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P E E F A C E. 


The origin and progress of tlio English constitution, 
down to the extinction of the house of Plantagonel, 
formed a considerable portion of a work published by 
me some years since, on the history, and especially the 
laws and institutions, of Euroi)e during the period of the 
middle ages. Jt had been my first intention to haie 
prosecuted that undc]*taking in a general continuation; 
and when experience taught me to abandon a scheme 
projected earl}^ in life with very iniidequate views of its 
magnitude, I still determined to carry foiward the con¬ 
stitutional histoiy of my own country, as both the most 
important to ourselves, and, in many respects, the most 
congenial to my own studies and habits jf mind. 

The title which 1 have adopted a])pears to exclude all 
matter not refemble to the state of goveniment, or wli.at 
is loosely denominated the constitution. I have, there¬ 
fore, generally abstained from mentioning, except cur¬ 
sorily, either military or political transactions, which 
do not seem to bear on this primary subject. It must, 
however, be evident that the constitutional and general 
history of England, at some periods, nearly coincide; 
and I presume that a few occasional deviations of this 
nature will not be deemed unpaidonable, especially 
where they tend, at least indiiectly, to illustrate the 
main topic of inquiry. Nor will the reader, perhaps, be 
of opinion that 1 have forgotten my theme in those paits 
of the following work which relate to the establishment 
of the English church, and to the proceedings of the 
state with respec.t to those who have dissented from it; 
facts certainly belonging to the history of our constitu¬ 
tion, in the largo sense of the word, and most important 
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in their application to modem tiines, for which all 
knowledge of the past is principally valuable. Still less 
apology can be recpiired for a slight verbal inconsistency 
with the title of these volumes in the addition of two 
supplemental cdiapters on Scotland and Ireland. This 
indeed I mention less to obviate a criticism which pos¬ 
sibly miglit not be suggested, than to express my I’egrct 
that, on account of their brevity, if for no other reasons, 
they are both so disproportionate to the interest and 
impoitanco of their siil)ject8. 

During the years that, amidst avocations of diiferont 
kinds, have been occupied in the composition of this 
work, several others have been given to the world, and 
have attracted ccjnsiderable attention, relating particu¬ 
larly to the periods of the Koformation and of the civil 
wars. It seems necessary to mention that 1 had read 
none of these till after 1 liad written such of the following 
pages as treat of the same subjects. ^Jhc three first 
chapters indeed were finished in 1820, before the appear¬ 
ance of those publications which have led to so much 
controversy as to the ecclesiastical history of the six¬ 
teenth century; and I was equally unacquainted with 
Mr. Brodie’s ‘ History of the British Empire from the 
Accession of (diaries I. to the 1 restoration,* while en¬ 
gaged myself on that period. I have, however, on a 
revision of the present work, availed myself of the 
valuable labours of ret^ent authors, especially Dr. Lingard 
and Mr. Biodic; and in several of my notes I have 
sometimes suppoided rnysclf by their authority, some¬ 
times taken the liberty to ex])ress my dissent; but 1 
have seldom thought it necessary to make more than a 
few verbal modifications in my text. 

Tt would, perhaps, not become me to offer any obser¬ 
vations on these contemporaries; but 1 cannot refrain 
from bearing testimony to the work of a distinguished 
foreigner, M. (Guizot, * Ilistoire de la Bevolution d’Angle- 
tcire, depuis I’Avenement do Charles 1. jusqu’a la Chute 
de .Jacques IT.,* the first volume of which was published 
in 1820. The extensive knowledge of M, Guizot, and 
his remarkable impartiality, have ab’eady been dis¬ 
played in his collection of memoirs illustrating that 
part of English history; and I am much disposed to 
believe that, if the rest of his present undertaking shall 
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be completed in as satisfactor}’' a manner as the first 
volume, he will be entitled to the preference above any 
one, perhaps, of our native writers, as a guide through 
the great period of the seventeenth century. 

In terminating the Constitutional History of England 
at the accession of George Ill. 1 have been influenced 
by unwillingness to excite the prejudices of modem 
politics, especially those connected with personal cha¬ 
racter, which extend back thi’ough at least a large portion 
of that reign. It is indeed vain to expect that any com- 
pi ehensive account of the two preceding centuries can 
be given without risking the disapprobation of those 
parties, religious or political, which originated during 
that period ; but as 1 shall hardly incur the imputation 
of being the blind zealot of any of these, 1 have little 
to fear, in this respect, from the dispassionate public, 
whose favour, both in this country and on the con¬ 
tinent, has been bestowed on my former work, with a 
Uberality less due to any literaiy merit it may possess 
tian to a regard foi' truth, which will, 1 trust, be found 
(ijually characteristic of the present. 


JnnCy 1S27. 



ADVERTISEMENT TO THE THIRD EDITION. 


The present edition has been revised, and some use made 
of recent publications. Tlic note on the authenticity of 
the Icon Basilike, at the end of the second volume of 
the two former editions, has been withdrawn; not from 
the slightest doubt in the author’s mind as to the coi- 
rectnoss of its argument, but because a discussion of a 
point of literary criticism, as this ought to bo considered, 
seemed rather out of its place in the (Constitutional 
History of England. 


April, 18I52. 



Many alterations and additions have been made 'i this 
edition, as well as some in that published in 1842. They 
are distinguished, when more than verbal, by backets 
and by the date. 


January, IStG. 
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ON THE ENGLISH CONSTITUTION FllOM IlEMiV Vll. TO MAUY. 
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The government of England, in all times recorded Ly 
liistoiy, has been one of those mixed or limited 
monarchies which the Celtic and Gothic tribes goviTument 
ajipear universally to have established in pre- England, 
feronco to the coarse despotism of eastern nations, to 
the more artificial tyranny of Home and Constantinople, 
or to the various models of republican polity which 
were tried upon the coasts of the Mediterranean Sea. 
It bore the same general features, it belonged, as 

VOL. I. B 



2 I ^ POLITY OF ENGLAND AT Chap. I. 

it werej to tlie same family, as the governments of 
almost every European state, though less resembling, 
perhaps, that of Franco than any other. But, in the 
course of m'any centuries, the boundaries which deter¬ 
mined the sovereign’s prerogative and the people’s libei*t 3 ^ 
or power having seldom been very accurately" defined 
by law, or at least hy such law as was deemed funda¬ 
mental and unchangeable, the forms and principles of 
political regimen in these different nations became more 
divergent from each other, according to their peculiar 
dispositions, the revolutions they underwent, or the 
influence of personal character. England, more for¬ 
tunate than the rest, had actpiired in the fifteenth century 
a just reputation for the goodness C)f her laws and the 
security of her citizens from oppression. 

This liberty" had been the slow fniit of ages, still 
waiting a ha]i]uer se.ason for iis perfect lipeness, but 
already giving proof of the vigour and industry^ which 
had been emjdoy^ed in its culture. 1 liaA^e endeavoured, 
in a work of which this may in a certain degree be 
reckoned a continuation, to trace the leading events and 
causes of its progress. It will be sufficient in this place 
briefly to ])oint ont the principal circumstances in the 
polity of England at the accession of Heniy VIT, 

The essential chocks upon the royal authority were 
five in number.—1. The king could levy no 

Limitations , « . , . P , i 

of royoi sort 01 iiew tax upon his people, except by the 
autiioniy. grant of his parliament, consisting as well of 
bishops and mitred abbots or lords spiritual, and of 
hereditary peers or temporal lords, w"ho sat and voted 
promiscuously in the same chamber, as of representatives 
from the freeholders of each county, and from the bur¬ 
gesses of many towns and less considerable places, 
forming the lower oi’ commons’ house. 2. The previous 
assent and authority of the same assembly were necessary 
for every new law, whether of a general or temporary 
nature. 3. No man could be committed to prison but 
by a legal warrant specifying his offence; and by an 
usage nearly tantamount to constitutional right, be must 
be speedily brought to trial by means of regular sessions 
of gaol-delivery. 4. The fact of guilt or innocence on a 
criminal charge was determined in a public court, and 
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in the county -where the offence was alleged to have 
occurred, by a juiy of twelve men, from whose unanimous 
verdict no appeal could be made. Civil rights, so far 
as they depended on questions of fact, wore subject to 
the same decision, 5. Tlie officers and servants of the 
crown, violating the personal liberty or other right 
of the subject, might be sued in an action for damages 
to be assessed by a jury, or, in some cases, were liable 
to criininal process; nor could they jdead any warrant 
or coTiimand in their justification, not even the direct 
order of the king. 

These securities, though it would be easy to prove 
that tlicy were all recognised in law, difibred 
much in the degree of their effective operation, in tiie 
It may be said of the first, that it was now oJJ^Tation 
completely established. After a long conten- those, 
tion, the kings of England had d(;sisted for near a 
hundred years from every attempt to impose taxes 
without consent of parliament; and their recent device 
of demanding benevolences, or half-comjmlsory gifts, 
though very oi)prossivo, and on that account just 
abolished by an act of the late usurper Iiichard, was in 
effect a recognition of the general principle, which it 
sought to elude rather than transgiess. 

The necessary concurrence of the two houses of 
parliament in legislation, though it could not be more 
unequivocally established than the former, had in earlier 
times been more free from all attempt at encroachment. 
We know not of any laws that were ever enacted l)y our 
kings without the assent and advice of their great coiTiicil; 
though it is justly donhted whether the representatives 
of the ordinary freeholders, or of the boroughs, had seats 
and suffrages in that assembly during seven or eight 
reigns after the conquest. They were then, however, 
ingrafted upon it with plenary legislative authority; 
and if the sanction of a statute were required for this 
fundamental axiom, we might refer to one in the 15th 
of Edward 13, (1322), which declares that “ the matters 
to he established for the estate of the king and of his 
heirs, and for the estate of the realm and of the people, 
shoidd be treated, accorded, and established in pjirlia- 
ment, by the king, and by the assent of the prelates, 
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earls, and barons, and the commonalty of the realm, 
according as had been befoi-e accnslomecl.’’ “ 

It may not be impertinent to remark in this place, 
that the opinion of such as have fancied the royal prero¬ 
gative under the houses of Plantagenot and Tudor to 
have had no effectual or unquestioned limitations is 
decidedly refuted by the notorious fact that no altera¬ 
tion iij the gcineral laws of the realm was ever made, or 
attempted to bo made, without the consent of pail lament. 

It is not surprising that the council, in great exigency 
of money, should sometimes em])]oy force to extort it 
from the merchants, or that servile lawyers should be 
found to vindicate these oncroaelimcnts of power. Im¬ 
positions, like other arbitrary measures, were particular 
and temporary, prom])ted by rajiacity, and endured * 
thrtmgh compulsion. ]>ut if the kings of England had 
been supposed to enjoy an absolute authority, wo sliould 
find some jiroofs of it in their exorcise of the supi'ome 
function of sovereignty, the enactment of new laws. 
Yet there is not a single instance, from the first dawn of 
our constitutional history, where a proclamation, or 
order of council, luis dictated any change, however 
trifling, in the code of ])rivate rights, or in the ])ona]ties 
of criminal offences. Was it ever pretended that the 
king could empower his subjects to devise their freidiolds, 
or to levy fines of their entailed lands? Has even the 
slightest regulation, as to judicial procedure, or any 
permanent jnohibition, even in fiscal law, been over 
enforced without statute ? Thei-e was, indeed, a jieriod, 
later than that of Henry VII., when a control over the 
subject’s free right of doing all things not unlawful was 
usuipod by means of proclamations. 'Iheso, howev(?r, 
were always temporary, and did not atfeefc to altei* the 
established law. But though it would he difficult to 
assert that none of this kind had ever been issued in 
rude and irregular times, 1 have not observed any 
under tlie kings of the Idantagenet name which evi- 

“ Tins stjitute is not evt'n alliuiod to (1819), p. 282. Notlung can be more 
in Rnffhead's edition, jiiul has been very evident than that it not only cstablislios 
little iK)tu‘<*d by writers on our law or by a legislative d'^'claration the present 
history. It is jirinted in the late edition, constitution of parliament, but recogniscis 
published by authority, and is brought it as already standing upon a custom of 
forward in the First Ilcport of the Lords' some length of time. 

Committee on the Dignity of a IVcr 
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clontly transgress ilie boundaries of their legal preroga¬ 
tive. 


Tlie general privileges of the nation were fai’ in ore 
secure than those of private men. Great violence was 
often used by the various officers of the crown, for which 
no .adequate redress could be procured; tlie courts of 
justice were not strong enough, whatever might be their 
temper, to chastise such aggressions; juries, through in¬ 
timidation or ignorance, r{3turnod such verdicts as were 
desired by the crown; and, in general, there was perhaps 
little effective restraint upon the government, except in 
the two articles of levying money and enacting laAv^s, 

Uffic poors alone, a small body, varying from about 
fifty to eighty persons, enjoyed the privileges 
of aristocracy; which, except that of sitting in 
jiarliainent, were not very considerable, far 
less o])pressive. All below them, even their children, 
were commoners, and in the eye of the law e(pial to 
each other. In the gradation of ranks, which, if not 
legally recognised, must still subsist through the neces¬ 
sary ine(pialities of birth and wealth, wo find the gentry 
or }jriiicipal landholdcT’s, many of them distinguished 
by knighthood, and all by bearing coat armoni', but 
without any exclusive privilege; the yeomanry, or 
small freeholders and farmers, a very numerous and 
respectable body, some ocenpying their own (ishates, 
some those of landlords ; the burgesses and inferior 
inliabitants of trading towns; and, lastly, the peasantry 
.and labourers. Of these, in earlier times, a considerable 


part, though not perhaps so very large a proportion as 
is usually taken for granted, had been ini he ignominious 
state of villenage, incapable of possessing property hut 
at the will of their lords. They had, hoAvover, gradually 
been raised above this servitude ; many had acquired a 
stable possession of lands under the name of copyholders ; 
and the condition of mere villenage was become rare. 

The three courts at Westminster—the King’s Bench, 
Common Picas, and Exchequer—consisting each of four 
or five judges, administered justice to the wholes king¬ 
dom ; the first having an appellant jurisdiction over the 
second, and the third being in a great measure confined 
to causes affecting the crown’s property. But .as all 
suits relating to land, as well as most others, and all 
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criminal indictments, could only he determined, so far 
fis they depended upon oral evidence, hy a jury of the 
county, it was necessary that justices of assize and gaol- 
delivery, being hi general the judges of the courts at 
Westminster, should travel into each county, commonly 
twic'c a year, in order to try issues of fact, so called in 
distinction from issues of law, where the suitors, ad¬ 
mitting all essential facts, disputed the rule a})plicable to 
them.*' By this device, which is as ancient as the reign 


>> '[’lie pleadings, as they arc called, or 
written allegations of l>oth parties, which 
form the basis of a judicial inquiry, com- 
meiico w'lth the dtrlamtioi?, wherein the 
plaintiff states, cither specially or in 
some established form, according to the 
nature of the case, that he has a debt to 
demand irom, or an injury to be re¬ 
dressed by, the defendant. I’he latter, 
m return, jiuts in his which, if it 
amount to a denial of tlx* facts alleged 
in the declaration, must conclude to the 
lountnj, that is, must refer the whole 
matter to a jury, Hut if it contain an 
admission of the fact, along with a legal 
justification of it, it is said to emdade to 
the court, the eflect of which is to moke 
it necessary for Uie plaintiff to reply ; in 
which replication he may deny the iacts 
pleaded in justification, and conclude to 
the country ; or allege some new matter 
in explanation, U) show that they do not 
meet all the divumstauccs, concluding 
to the court Either party also may de¬ 
mur, that 18 , deny that, although tnie 
and complete as a statement of facts, the 
declaration or plea is sufficient according 
to law to found or repel the plaintiff’s 
suit. Ill the last case it becomes an issue 
ill UiAv, and is determined by the judges, 
without the intervention of a jury; it 
being a principle that, by demurring, the 
party acknowledges the truth of all mat¬ 
ters alleged on the pleadings. But in 
■whatever stage of tlie proceedings either 
of the litigants concludes to the country, 
(wdiich he is obliged to do whenever the 
question can be reduced to a disputed 
fact,) a jury must be impanelled to de¬ 
cide it by their verdict. Tliese pleadings, 
together with what is called the poitea, 
that is, an indorsement by the clerk of 
the court wherein the trial has been, re¬ 
citing that afteruards the cause was so 
tiled, and such a verdict returned, with 


the subsequent entry of the judgment 
itself, form the record. 

Tins is merely intended to explain 
the phrase in the text, aaIiiiIi common 
readers might not clearly understand. 
The theory of special pleading, as it is 
generally called, could not be further 
elucidated without length(‘ning this note 
beyond all houiids. Hut it all rests upon 
the ancient maxim* “De laito respon¬ 
dent Juratores, de jure judiees.” I‘erhaps 
It may be well to add one observation 
—that in many forms of action, and those 
of most frequent occurrence in modem 
times, it is not required to state Uie legal 
ju.stifliation on the pleadings, but to gi\ e 
it m evideuee on the general issue; that 
is, upon a hare plea of denial. In this 
case the -wholo matter is actually in tlie 
power of the jury. But they are gem*- 
rally bound in conscience to defer, as to 
the operation of any rule ot law*, to w hat 
is laid dc»wn on tlwat head by IJic judge ; 
and w'hen they disiegaid Ins directions, 
it is usual to annul the verdict, and grant 
a new^ trial, 'I’hcn* seem to be some dis¬ 
advantages 111 the annihilation, as it may 
be called, of written pleadings, by their 
reduction to an unmeaning lorm, which 
has iirevailed in three such important and 
extensive forms of action as ejt'cfmient, 
general asmmpsit, and tremv; both as it 
throw's too much power into tlie hands of 
till* jury, and as it almost nullifies the 
uppellmit jurisdiction, wdiich can only be 
exercised where some error is apparent 
on the face of the record. But great prac¬ 
tical convenience, and almost necessity, 
has generally been alleged os far more 
than a compensation for these evils,— 
[1827.] [This note is left, but the last 
paragraph Is no longer bo near the truth 
as it was, in consequence of the altera- 
tiune subsequently made by the judges in 
the rules of pleading.] 
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of Henry TI., the fundamental privilege of trial by jury, 
and the convenience of private suitors, as well as ac¬ 
cused persons, were made consistent with an unii’onn 
jurisprudence ; and though the reference of every legal 
question, however insignificant, to the courts above 
must have been inconvenient and expensive in a still 
greater degree than at present, it had, doubtless, a 
powerful tendency to knit together the difterent parts 
of England, to check the infiiieiicc of feudality and 
clanship, to make the inhabitants of distant counties 
better acquainted with the capital city and more ac¬ 
customed to the course of government, and to impair 
the spirit of ]>rovincial patriotism and animosity. ^Ilic 
minor tribunals of each county, hundred, and manor, 
respectable for their antiquity and for their effect in 
preserving a sense of freedom and justice, had in a great 
measure, though not probably so much as in modern 
times, gone into disuse. In a few counties thci’o still 
remairu^d a palatine jurisdiction, exclusive of the king’s 
couris ; Imt in these the common rules of law and t]i(3 
mode of trial by jury were ju'eserved. Justices of the 
peace, appointed out of the gentlemen of each county, 
inquired into criminal charges, committi'fi offenders to 
prison, and tried them at their quarierly sessions, 
according to the same forms as the judges of gaol- 
delivery. The chartered to\^^ls had their se}>arate juris¬ 
diction under the municipal magistracy. 

The laws figainst theft were severe, and capital 
punishments unsparingly inflicted. Yet they had little 
effect in reprewssing acts of violence, to which a mde 
and licentious state of manneis, and very imperfect 
dispositions for preserving the public peace, naturally 
gave rise. These were frequently perpetrated or insti¬ 
gated by men of superior wealth and power, above the 
control of the mere officers of justice. Meanwhile tlio 
kingdom was incjreasing in opulence ; the English mer¬ 
chants possessed a large share of the trade of the north ; 
and a woollen manufacture, established in different 
parts of the kingdom, had not only enabled the legis¬ 
lature to restrain the import of cloths, but had begun to 
supply foreign nations. The population may probably 
be reckoned, without any material error, at about three 
millions, but by no means distributed in the same 
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X>roportions as at present; the northern counties, espe¬ 
cially Lancashire and Cumberland, being very ill 
peopled, and tlic inhabitants of London and West¬ 
minster not exceeding sixty or seventy thousand.*’ 

Such was the political condition of England when 
Henry Tudor, the only living representiitive of the 
house of Lancaster, though incapable, by reason of the 
illegitimacy of the ancestor who connected him with it, 
of asseiting a just right of inheritance, became master 
of the throne by the defeat and death of his competitor 
ikn VII Losworth, and by the general submission of 
‘ the kingdom. He assumed the royal title im¬ 
mediately after his victery, and suuiinoned a parlia¬ 
ment to recognise or sanction his }K)ssesBion. The 
circumstances were by no means such as to otfer an 
aus])icious presage foi* the future. A subdued paiiy had 
risen from the ground, incensed by pi'oscription and 
elated by success ; the late battle had in effect been a 
contest between one usurper and anothei'; and England 
had little better prospect than a lenewal of that des- 
•|)eratc and interminable contention which pretences of 
hereditary right have so often entailed upon nations. 

A parliament called by a conqueroi* might be pre¬ 
sumed to be itself conquered. Yet this assembly did 
not display so servile a temper, or so much of the 
Laiicastrum spirit, as might be expected. It was ‘ ‘ or¬ 
dained and enacted by the assent of the h)rds, and at 
the request of the commons, tlnit the inheritance of the 
crowns of England and France, and all dominions 
appertaining to them, should remain in Henry YU. 
and the heirs of his body for ever, and in none other.” ** 
^\'ords studiously ambiguous, which, while they avoid 
the assertion of an hereditary right that the public 
voice repelled, were meant to create a paiiiamentaiy 

I'he population for 1485 is estimated rate the population somewhat higher.— 
liy comparing a sort of census in 1378, 1841.] 

when tlie inhabitanUs of Uie realm seem d Rot Pari, vl. 270, But the pope's 
to have amounted to about 2,.100,b00, bull of dispensation for the king's inar- 
wlth one still more loose under Eh/.a- riage, speaks of the realm of England as 
beth, in 1588, which would give about “ jure hmredltario ad te legitimum in ilk) 
4,400,000. Making some allowance pri)ede.ce6Sorum tuorum sneoessorem per- 
for the more rapid increase in the tlnens." Rymer, xil. 2d4. And all 
latter period, three millions at the ac- Htnry’s own instrmnents claim an here- 
cession of Henry VII. is probably not ditary right, f»f which many proofs ap- 
tuo low an estimate.—[1 now inclme to pear In llyn^er. 
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title, before which the pretensionis of lineal descent 
were to give way. They seem to make Henry the 
stock of a injw dynasty. But, lest the spectre of inde¬ 
feasible right should stand once more in arms on the 
tomb of the house of York, the two houses of parlia¬ 
ment showed an eaniost desire for the king^s marriage 
with the daughter of Edward IV., who, if she should 
bear only the name of royalty, might transmit an undis¬ 
puted inheritance of its ])rerogatives to her posterity. 

This marriage, and the king's great vigilance in 
guarding his crown, caused his reign to pass statutr for 
with considerable reputation, though not with- 
out disturbance. Ho had to learn, by the ex-joctmuior’a 
traordinary though transient success of two ini- kmgtik^acto. 
posters, that his subjec-ts were still strongly infected 
with the prejudice which had once overthrown the 
family he claimed to represent. Nor could those who 
served him he exempt from apprehensions of a cliange 
of dynasty, which might convert them into attainted 
rebels. The state of the nobles and gentry had been 
intolerable during the alternate })roscriptious of Homy 
VI. and Edward IV, Such apprehensions led to a very 
important statute in the (doventh year of this king’s 
reign, intended, as far as law could furnish a prospective 
secuiity against the violence and vengeance of factions, 
to place the civil duty of allegiance on a just and rea¬ 
sonable foundation, and indhectly to cut away the dis¬ 
tinction between governments ck jure and tie facto. It 
enacts, after reciting that subjects by reason of their 
allegiance are hound to serve their prince for the time 
being against eveiy rebellion and power raised against 
him, that “ no person attending upon the king and 
sovereign lord of this land for the time being, and doing 
him time and faithful service, shall be convicied of high 
treason, by act of parliament or other process of law, 
nor suffer any forfeiture or punishment; hut that every 
act made contrary to this statute should he void and of 
no effect.” “ The endeavour to hind future i)arliaments 
was of course nugatory; but the statute remains an un¬ 
questionable authority for the constitutional maxim that 
possession of the throne gives a sufficient title to the 


•* SUt. 11 H. 7, c. 1. 
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subjcct’B allegiance, and justifies his resistance of those 
who may pretend to a better right. It was much re¬ 
sorted to in argument at the time of the revolution and 
in the subsequent period/ 

It has been usual to speak of this reign as if it foimed 
a great ci)och in our constitution ; tlio king liaving by 
his j)olitic measures broken the power of the barons who 
had hitherto withstood the prerogative, Mobile the com¬ 
mons liad not yet risen from the humble station which 
they were supposed to have occupied. I doubt, how- 
('iver, whether the change was quite so precisely refer¬ 
able to the time of lleniy YIl,, and whcthc'r his policy 
has not been somewhat over-rated. In certain respects 
liis reign is undoubtedly ;in era in our histoiy. It began 
in revolution and n change in the line of descent, it 
nearly coincides, wliich is more material, with the c‘om- 
inencement of what is termed modern history, as distin¬ 
guished from the middle ages, and with the memorable 
events that have led us to make that leading distinction, 
especially the consolidation of the groat Euro])cau 
monarchies, among which England took a conspicuous 
station. But, relatively to the main subject of our in¬ 
quiry, it is not evidemt that Henry Vi I. carried the 
authority of the tTown much beyond the point at which 
Edward lY. had loft it. The strength of the nobility 
had been grievously impaired by the bloodshed of the 
civil wars, and the attainders that followed them. 
From this cause, or from the general intimidation, wo 
find, as I have observed in another work, that no laws 
favourable to public liberty, or remedial with respect to 
the aggressions of power, were enacted, or (so far as 
a]^pcars) even proposed in parliament, during the reign 
of Edward lY.; the first, since that of John, to which such 
a remark can be applied. The commons, who had not 
always been so humble and abject as smatterors in his¬ 
tory are apt to fancy, were by this time much degene¬ 
rated from the spirit they had displayed under Edward 

f Blttckstone (vol. iv, c. 6) has some Blackstone calls in question, is riRht; 
rather perplexed reasoning on this sta- and that be is himself wrong in pretend- 
tiite, leaning a little towards the de jure ing that “ the statute of Henry VII. does 
doctrine, and at best confounding moral by no means command any opposition to 
with legal ohligatiom. In the latter sense, a king de ^ure, but excuses the obedience 
whoever attends to the preamble of the paid to a king de facto.** 
act will see that Hawkins, whose opinion 
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III. and Hicliard IT. Tlxiis the founder of the line of 
Tudor came, not certainly to an absolute, but a vigorous 
])rerogative, which his cautions, dissembling temper and 
close attention to business wore well calculated to ex¬ 
tend. 

The laws (jf TTeni-y VIT. have been highly praised by 
Lord Bacon as “ deej) and not vulgar, not statutoot 
made upon the spur of a paiticular oc‘casion for 
the present, but out of providence for the future, to nuike 
the estate of his people still more and more happy, after 
the manner of the legislators in ancient and hcroical 
times.’’ But when wo consider how very few kings or 
statesmen have dis])layed this prospective wisdom and 
benevolence in legislation, we may hesitate a little to 
bestow so rare a praise upon Henry. Inke the laws of 
all other times, his statutes seem to havc^ had no further 
aim thfin to remove some immediate mischief, or to i>ro- 
mote some particular end. One, however, has been 
much eelehrated as an instance of his sagacious policy 
and as the principal cause of exalting the royal authoiily 
upon tlie mins of the aristocracy; 1 mean the statute of 
Fines (as one passed in the fourth year of his reign is 
commonly called), which is su]xpoHed to have given the 
power of alienating entailed lands. But both tlie inten¬ 
tion and effect of this seem not to have been justly ap¬ 
prehended. 

In the first place, it is remarkable that the statute of 
Henry VII. is merely a transcript, with very „ 
little variation, from one of Eichard III., which ofhs eflF(‘ct 
is actually printed in most editions. It was 
re-enacted, as we must presume, in order to obviate any 
doubt, however ill-grounded, which might hang upon the 
validity of Eichard’s laws. Thus vanish at once into air 
the deep policy of Henrj^ VII. and his insidious 
schemes of leading on a prodigal aristocracy to its min. 
It is surely strange that those who have extolled this 
sagacious monarch for breaking the fetters of landed 
property (though many of them were lawyers) should 
never have observed that whatever credit might be due 
for the innovation should redound to the honour of the 
unfortunate usuiper. But Eichard, in truth, had no 
leisure for such long-sighted projects of strengthening a 
^rono for his posterity which he could not preseiwe for 
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himself. Hi.s law, and that of his successor, had a 
different object in view. 

It would be usele.ss to some readers, and perhaps dis¬ 
gusting to others, es])Ocially in the very outset of this 
work, to enter u})on the history of the English law as to 
the power of alienation. But I cannot explain the pre¬ 
sent subject without mentioning that by a statute in the 
reign of Edward I., commonly called de donh midi- 
fioiudibus. Lauds given to a man and the heirs of his body, 
with remainder to other persons, or reversion to the 
donor, could not be alienated by the possessor for the 
time being, either from his own issue or fixjm those who 
were to succeed them. 8uch lands were also not sub¬ 
ject to forfeiture for treason or felony; and more, 
perhaps, uj)on this account than from any more enlarged 
principle, these entails wei’e not viewed with favour by 
the ctmrts of justice. Several attempts were successfully 
made to relax their strictness; and finally, in the reign 
of Edward IV., it was held by the jiidges in the famous 
case of Taltanim, that a tenant in tail might, by what is 
called suffering a common recovery, that is, by nicaiis 
of a fictitious process of law, divest all those who were 
to come after him of their succession, and become 
owner of the fee shiiplo. Such a decision was certainly 
far beyond the sphere of judicial aulliority. The legis¬ 
lature, it was probably suspected, would not have con¬ 
sented to infringe a statute which they reckoned the 
safeguard of their families. The la'w, however, was laid 
down by the judges; and in those days the appellant 
jurisdiction of the house of lords, by means of which the 
' aiistocracy might have indignUitly reversed the insidi¬ 
ous decision, had gone wholly into disuse. It became 
by degrees a fundamental principle, that an estate in 
tail can be barred by a common recovery; nor is it 
possible by any legal subtlety* to deprive the tenant of 
this control over his estate. Schemes were, indeed, 
gradually devised, which to a limited extent have re¬ 
strained the flower of alienation ; but these do not 
belong to our subject. 

The real intention of these statutes of Eichard aud 
Henry was not to give the tenant in tail a greater power 
over his estate (for it is by no means clear that the 
words enable him to bar his issue by levying a fine^ 
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and when a decision io that efFcct took place long after¬ 
wards (19 IT, 8), it was with snch difference of opinion 
that it was thought nccesKary to confirm the interpreta¬ 
tion hy a new act of parliament;) hut rather, hy estah- 
lishing a shoii; term of prescription, to put a check 
on tho suits for recovery of lands, which, after times 

of so much violence and disturhanoe, were natnrallv 

%■ 

springing up in the courts. It is the usual policy of 
governments to favour possession ; and on this ]u-inciple 
tho stal-iite enacts that a fine levied with proclamations 
in a public court of justice shall after five years, excei>t 
in particular circumstances, be a bar to all claims upon 
lands. This was its main scope; the liberty of aliena¬ 
tion was neither necessary, nor })robably intended to be 
given.^ 

The two first of tho Tudors rarely experienced oppo¬ 
sition but wh(;ii they endeavoured to levy exju ikh).- oi 
money. Taxation, in the eyes of their sub- HoiryVii. 
jects, was so far from being no tyranny, that it seemed 
the only s])Ocies worth a complaint. JTcnry YJI. ob- 
tainc'd from his first parliament a grant of lonnago and 
poundage during life, according to several precedents 
of fonner reigns. Hut when general subsidies were 
granted, the same people, who wt)uld have seen an imio- 
cemt man led to })rison or the scaffold willi little atten¬ 
tion, twice broke out into dangerous rebellions; and as 
these, however arising from such immediate discontent, 
were yet a good deal connected with the opinion of 
Henry’s nsur])ation and tho claims of a pretemhu', it was 
a necessary policy to avoid too frequent impo^^ition of 
burdens upon the pooi’er classes of the community.'* 

For tlipso observations on tlio sto- I’hc principle of breaking down the 
tutc* ot Fines I um principally iudebted statute tifi r/oiiis v^as so little cbtablislicd, 
t(i Reeves’s Tlisbiry of the English Law or consistently acted upon, in tlii«; reipu, 
(iv. nri), a work, especially in the lat- that in 11 H. 1 the judges held that 
tei volumes, of great resi'arch and judg- the donor of an estate-tail might restrain 
ment; a ( ontinuation of whicli, in the the tenant from suffering a recover}' 
same sjjint and with the same i[uahties. Id. ji. 159, frean the Year-book 
would hii a valuable accession not only h It is said by the biographer of Sr 
to the lawyer's but philosopher’s librai-y. 'riiomas More tliat parliament refused 
Tlul entails hiul been defeated by means the king a subsidy in 1502, W'lneh lie de- 
of a coinmoii recovery before, the statute, manded on account of the marriage of 
had been remarked by fomer writers, his daughter Margaret, at the advice of 
and IS indeed obvious ■, but the subject More, then but twenty-two ycaiN old. 
was never put in so clear a light as by “Forthwith Mr. I’yler, onc' of the i)n\y 
Mr. Reeves. chamber, tJiat w’as then present, losorted 
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He had recourse accordingly to the system of benevo¬ 
lences, or contiibutions apparently voluntary, though in 
fact extorted from his richer subjects. Those, having 
become an intolerable grievance under Edward IV., were 
abolished in the only parliament of Itiehard III. with 
strong expressions of indignation. But in the seventh 
year of Henry’s reign, when, after having with timid 
and parsimonious hesitation suffei'ed the marriage of 
Anno of Brittany with Charles YU I., he was compelled 
by the national spirit to make a demonstration of war, 
he ventured to try this unfair and unconstitutional 
moihod of obtaining aid; which received afterwards too 
much of a parliamentary sanction by an act enforcing the 
payment of arrears of money which j)i’ivato men had 
thus been prevailed upon to promise.’ The statute, in¬ 
deed, of Eichard is so expressed as not clearly to forbid 
the solicitation of voluntary gifts, which of course ren¬ 
dered it almost nugatoiy. 

Archbishop Morton is famous for the dilemma which 
he ])roposed to merchants and otliers whom he solicited 
to (!onti’il)ute. He told those who lived handsomely 
that their opulence was manifest by their rate of 
expenditure. Those, again, whose course of living was 
less sum])tuous, must have grown rich by their economy. 
Either class could well atibrd assistance to their sove¬ 
reign. This piece of logic, unanswerable in the mouth 
of a privy councillor, acquired the name of Moiion’s 
folk. Henry doubtless reaped great profit from these 
indefinite exactions, miscalled benevolences. But, in¬ 
satiate of accumulating treasure, he discovered other 
methods of extortion, still more odious, and possibly 
more lucrative. Many statutes had been enacted in 
]>receding reigns, sometimes rashly or from temporary 
motives, sometimes in opposition to prevailing usages 
which they could not restrain, of which the pecuniary 
ptiiialties, though exceedingly severe, were so little 

to the king, declaring that a beardless by Roper. 

boy, called More, had done more harm i Stat. 11 H. Y, c. 10. Bacon says the 
than all the rest, for by his means all the benevolence was granted by act of par- 
purpose is diifehed.’* This of course dis- liament, which Hume shows to be a mis- 
pleosed Henry, who would not however, take. The preamble of 11 H. 7 recites 
he says, “ inlringe the ancient liberties it to have been “ granted by divers of 
of that house, which would have been your sul^jects severally and contains a 
odiously taken." AVordsworth’s Ecclcs. provision that no heir shall be charged 
Biography, ii. 66. This story is also told on account of his ancestor’s promise. 
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enforced as to liave lost their terror. These his ministers 
raked out from oblivion; and, prosecuting such as could 
afford to endure the law’s severity, filled his treasury 
with the dishonourable produce of amercenienis and 
fojfeitures. The feudal riglits became, as indeed they 
always had been, instruinoiital to oj)pression. The 
lands of those who died without heirs fell back to the 
crown by escheat. It w’as the duty of certain officers in 
every county to look after its rights. The king’s title 
was to be found by the impiest of a jury, summoned at 
the inshince of the escheator, and returned into the ex¬ 


chequer. It then became a matt(T of record, and could 
not be impeached. IJcnce the escheators taking hasty 
impiests, or sometimes falsely pretending them, defiuitcd 
the right heir of his succession. ExtjessiA’e fines were 
im])osed on granting livery to the king’s wards on their 
majoiiiy. Informations for intrusions, criminal indict¬ 
ments, outlawries on civil process, in short, the whole 
course of justice, furnished pretences for exacting 
money; while a host of dependants on the court, 
suborned to play their part as witnesses, or oven as 
jurors, rendered it hardly possible for the most innoceiit 
to escape these penalties. Empson and Dudky arc 
nott>i'ious as the prostitute instruments of lUmry’s ava¬ 
rice in the later and more unpopular years of his l eign ; 
but tlu'y deaily purchased a brief hour of favour by an 
ignominious death and peipetual infamy.'" The avarice 
of Tlemy YII., as it rendered his government unpopular, 
which had always been penurious, must be deemed a 
drawback from the wisdom ascribed to him; though by 
his good fortune it answered the end of invigorating his 
power. By these fines and forfeitures he impoverished 
and intimidated the nobility. The earl of Oxford com¬ 
pounded, by the payment of 15,000 pounds, for the 
penalties he had iiicuiTed by keeping retainers in 
livery; a practice mischievous and illegal, but too cus¬ 
tomary to have been punished before this reign. Even 
the king’s clemency seems to have been influenced by 
the sordid motive of selling pardons; and it has been 
showm that he made a profit of every office in his court, 
and received money for conferring bishoprics.”" 


k Hall, 602 . 628 , from a manuscript document A 

Turner's History of England, lit vast number of persons paid fines tor 
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It is asserted hy early writers, though, perhaps only 
on conjecture, that he left a snra, thus amassed, of no 
less than 1,800,000 pounds at his decease. This treasure 
was soon dissipated his successor, who had recourse 
to the assistance of parliament in the veiy first year of 
his reign. The fi)reign policy of I-Tenry VIII., fiir un¬ 
like that of his father, was ambitious and enterprising. 
No former king had involved himself so frequently in 
the labyrinth of continental alliances. And, if it wore 
necessary to abandon ihat neutrality which is generally 
the most advantageous and laudable course, it is certain 
that his early undertakings against France were inorc‘ 
consonant to English interests, as well as more honourable, 
than the opposite policy, which ho pursued after the 
battle of Pavia. The campaigns of Henry in France and 
Scotland displayed the valour of our English infantry, 
seldom called into action for fifty years before, and c<m- 
tributed with other circumstanc^es to tlnow a lustre (jver 
his reign which prevented most of Ids contcm})oraries 
from dnly appreciating his character. Ihit they naturally 
drew the king into heavy expenses, and, togethei* with 
his profusion and love of magnificence, rendeied his. 
government very burthensomti. At his accession, how¬ 
ever, the rapacity of his tathcris adndnistration had ex¬ 
cited such universal discontent, that it was found expe¬ 
dient to conciliate the nation. An act was passed in 
his first parliament to correc't the abuses that had 
prevailed in finding tlie king’s title to lands by esebeat." 
’J’he same parliament repcak^d the law of the late i*eign 
enabling justices of assize and of the peace to determine 
all ofiences, exce])t treason and f(‘-lony, against any sta¬ 
tute in force, without a jury, u])on information in the 
king’s name.** This serious innovation had evidcntl}' been 
prompted by the spirit of rapacity, wdiicE probably some 
honest juries had shown courage enough to withstand. It 
M^as a much less laudable concession to the vindictive tem¬ 
per of an injured people, seldom unwilling to see bad 
methods employed in punishing bad men, that Em])Son 
and Dudley, who might perhaps by stretching the pre¬ 
rogative have incurred the penalties of a misdemeanor, 

their sliaip in the a\ ostein rebellion of History, i. 38. 

1497, from 200Z. down to 20s. Hall, 4H6. ** 1 II. S, c. 8. 

Ellis’s Letters illustintivo of English ° 11 11, 7, c. 3. Kep, 1 IT. 9, c. 6. 



Hen. VIII, 


WAR TAXES. 


17 


were put to death on a frivolous charge ol‘ high trea- 
soii.^’ 

The demands made by Henry VllI, on parliament were 
considerable, both in frequency and amount, , 
Notwithstanding the servility of those times it lllttiidii'd l)y 
sometiirKis attempted to make a stand against 
these inroads upon the public purse, Wolsey came into 
the house of commons in 15211, and asked for 800,000/., 
to be raised by a tax of one-fifth upon lands and goods, 
in order to prosecute the war just commenced against 
Prance. Sir Thomas More, then speaker, is said to have 
urged the house to accpiiesce.'^ But the sum demanded 
was so much beyond any precedent that all the inde¬ 
pendent members opposed a vigorous resistance. A 
committee was appointed to remonstrate with the car¬ 
dinal, and to set forth the inq')ossibility of raising such a 
subsidy. It was alleged that it exceeded all tli(j current 
coin of the kingdom. Wolsey, after giving an uncivil 
answer to the committee, came down again to the house, 
on ])retcnce of reasoning with them, but probably with 
a hope of eanying his (uid by intimidation. They re¬ 
ceived him, at Morels suggestion, with all the tjain of 
attendants that usually eneirclcd the haughtiest subject 
who had ever been known in England. But they made 
no other answer to his ha] angue than that it was their 
usage to debate only among themselves. These debates 
lasted fifteen or sixteen days. A considcrahJepart of the 
commons appears to have consisted of the king’s house¬ 
hold officers, whoso iiifiuenee, with the utmost difficulty, 
obtained a grant much inferior to the cardinal’s requisi- 


Tlif'y weTo conv lotcd liy a jury, and 
aftoi-w'jirds attaink'd by jmrliaiuent, but 
not exci‘utod for more than a year after 
the kind’s accession. If we may believe 
Holingshcd, the council at Jienry Vlll.'s 
accession iniule rcvstitiition to some who 
had been wronged by the extortion of the 
late reigna singular contrast to their 
subsequent proceedings! This, Indeed, 
bad been enjoined by Henry Vll.'s will. 
Bui lie had excepted from this restitution 
“ w bat had been done by the course aud 
order of our laws;" which, as Mr. Astle 
observoh, was the common mode of his 
oppressions. 

•i Loid Herbert inserts an acute 
VOL. I. 


speech, which he seems to ascribe to 
More, arguing more acquaintance with 
sound princijiles of political economy 
than was usual in tlie siipjaised wjieakerS 
age, or even m that ol the writer. But 
it is more probable that this is of his own 
invention. He lias taken a similar li¬ 
berty on another occasion, throwing his 
own broiul notions of religion into an 
imaginary speech of some unnamed mem¬ 
ber of the commons, though manilestly 
unsuited to the character of the times. 
That More gave satisfaction to Wolsey 
by his conduct in the chair, up]>ears by 
a letter of the latter to the king, in btatc 
Papers, temp. II. 8, p. 124. 

C 
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tion, and payable by instalments in four years. Bnt 
AVolsoy, greatly dissatisfied with this imperfeet obe¬ 
dience, compelled the people to pay up the whole subsidy 
at once/ 

N o ])arliainent was assembled for nearly seven yeais 
after this time. Wolsey had already resorted 
to more arbitrary methods of laising money 
by loans and benevolences.® ^Jdie year before 
this debate in the commons ho borrowed twenty 


Jllegal rx- 
artiuns (»l' 
Wolhfy in 
1522 and 
1525. 


’’ llopcr's Life of More. Hall, (556, 
672. TliH chronicler, who wrote under 
Edward Vi., is our best witness ior the 
events of Henry’s reign. (Jriiftori is so 
literally a copyist from him, that it was 
<i gre.'it mistake to npiihlish this part of 
his thronhh' in the late expensive, and 
theiefore incomplete, (.oUection ; since he 
adds no one word, aiul omits only a icwv 
ebullitions of Protestant zeal which he 
secins to have considered too wairm. 
Holingsht'd, though valuable, is later 
than Hall. Wolsey, the latter observes, 
gave offence to tlie commons by des¬ 
canting on the wealth and lu.vury of the 
nation, “ as though he had repined or 
disclaimed that any man should fare well, 
or be well clothed, but himself.” 

Hut the most authentic memorial of 
what passed on this occasion has lieen 
preserved in ah'tter from a member of 
the commons to the earl of Surrey (soon 
after duke of Norfolk), nt that time the 
king's lieutenant in the north. 

“ Please it your good lordshi])S to un¬ 
derstand, that sithence the liegiiining of 
the parliament there hath been the 
greatest and sorest hold in the lower 
house, for the payment of two shillings 
of the iwiiid, that ever w.os seen, I think, 
ill any parliament. 'Fhis matter hath 
been debaliKl and lieaten fifteen or six¬ 
teen days together. I'he highest neces¬ 
sity alleged on the king's behalf txi us 
that ever was heard of; and, ou the con¬ 
trary, the highest poverty confessed, as 
well by knights, esquires, and gentlemen 
of every quarter, as by the commoners, 
citizens, and burgesses. There hath l>een 
such hold that the house was like to have 
been dissevered; that is to say, the 
knights being of the king’s council, the 
king’s servants and gentlemen of the one 
party; which in so long time were spoken 


with, and made to see. yea, it may fortune, 
contrary to their heart, will, and con- 
K'iencc. Thus hanging this malter, yes- 
teulay the more part being the king’s sei- 
v.iiits, gentlemen, were there assemliled ; 
and so they, being the more part, willed 
and gave t(i the king two shillings of the 
pound of goods 01 lands, the best to be 
taken for flic king. All lands to pay 
two hliillings of the yKmud for the laity, 
to the highest. The gomls to pay two 
shillings of the pound, for twTiity pound 
upward; ami Iroiii forty bhillings ot 
goods to twenty )Kmrid to pay sixteen 
peme of the pound; and under foity 
shillings, every peison to pay eight 
jienee. This to be p.aid in two years. 

J have heard no man in my lilo that can 
rememher that ever there was given to 
any one of the kings ani'estors half so 
much at one grannt. Nor, I think, theie 
was never such a president seen before 
tins time. 1 besecke Almighty God it 
may be well and peaceably levied, and 
surely payd unto tlie king's grace, with¬ 
out grudge, and especially wnthoiit loos¬ 
ing the good w'lll and true hearts of his 
subjects, which 1 leckon a far greater 
treasure for the king than gold and silver. 
And the gentlemen that must take pains 
to levy this money among the king’s 
subjects, I think, shall have no little busi¬ 
ness about tlie same.” .Strype’s Eccles. 
Memctrials, vol. i p. 49. This is also 
printed in Ellis’s Letters illustrative of 
English History, i. 220. 

• I may notice here a mistake of Mr. 
Hume and Dr. Lingard. They assert 
Henry to have received tonnage and 
poundage several years before it was 
vested in him by the legislature. But it 
w'ac granted by his first jiarliamcnt, stat. 
1 H. R, c. 20, as will be found even in 
Iliifflicad's table of contents, though not 
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thousand i)OUiids of the city of London; yet so insufficient 
did that api)oar for the king’s exigencies, that within 
two months commissioners were appointed throughout 
the kingdom to swear every man to the value of his 
possessions, requiring a a ateahlc part according to such 
declaration. The clergy, it is said, were expected to 
contribute a fourth; but I believe that bcmefices above 
ten pounds in ^^eariy value were taxed at one-third. 
Such un])arallelod violations of the clearest and most 
important privilege tliat belonged to Englishmen excited 
a general apprehension/ Fresh conimissicmers, however, 
were appointed in 1525, with iiistnudions to demand 
the sixth part of every man’s substance, i)ayable in 
money, plate, or jewels, according, to the last valuation." 


in the body (tf }iis volunif; ami llio act 
IS <'f coinse priiitcd at Icufjtli mthc givat 
edition of the statutes. "Jhat ^vhK,h juo- 
bably by its title gave rise to the eiror, 
C II. s, e 13, has a diflerent object. 

t Hall, 615. 'I'bih rlirunider says 
the laity were assessed at a tenth part. 
Hut this was ( lily so lor the snialler 
estates, namely, fiom 20/. to 300/.; lor 
from 300/. to 1000/. the contnbution 
demauded was Iw-enty maiks lor e.ach 
lOO/., and lor an e^tato ol 1000/, two 
luindred marks, and so in proiiortion 
upwards. — MS. Instructions t(^ com¬ 
missioners, penes auctorem. This was, 
" upon siiflif ient promise and assurance, 
to be repaid unto them upon such grunts 
and contributions a.s shall be given and 
granted to liis guice at Ins next parlia¬ 
ment." lb.—"And they shall practise 
by all the means to them possible that 
such sums as shall be so granted by the 
■way of loan, be forthwith levied and 
paid, or tin* most part, or at the least the 
rnoiety thereof, the same to be paid in as 
brief time after as tliey can possibly per¬ 
suade and induce them unto; showing 
unto them that, for the sure payment 
thereof, tlu'y shall have writings deli¬ 
vered unto them under the kings privy 
seal by such person or persons as shall 
he deputed by the king to receive the said 
loan, after the foirn of a minute to he 
shown unto them by the said commis¬ 
sioners, the tenor whereof is thus , We, 
Henry V''1U., by the grate of God, King 
ot England and of FraiKe, Deiender of 


Faitli, and Lord of Irclimd, promise 
by ihese pieseiits truly to contiMit and 
lep.iy unto our trusty and well-belo\ed 

subject, A. H., (he sum of-, 

which he hath lovingly advanced unto 
us by way of loan, tor delcnce of our 
realm, and mainteniince of our wars 
against Franco and Scotland. In witness 
vvhereof vve have caused our piivy seal 

hereunto to be set and annexed the- 

day of-, the lourteeiith year oi our 

1 vign.”— lb. 'five rate hxed on the clergy 
I collect by hualogy from that imposed 
m Ij'jri, which 1 find m another manu- 
sciipt letter. 

A letter in my possession from tlie 
duke of Norlolk to Wolsey, witliout the 
date of the year, relates, I believe, to 
this commission of 1525,iather tliau that 
of 1522; it being dated on the 10th 
April, which appears from the contents 
to have been befoie Easter; whereas 
Easter did not fall lieyond that day in 
1523 or 1521, but did so m 1525; and 
the first commission, being of the four¬ 
teenth year of tlie king’s reign, must 
have sat later than Easter, 1522. He 
iriloims tlie cardimil that from twenty 
pounds upwards there were not tw'clity 
in the county of Norfolk who had not 
consented. "So tliat 1 see great likeli¬ 
hood that tills grant shall be much nioic 
than the loan was." It wan done, how¬ 
ever, very rchulaiitly, as he confesses ; 
" assuring your grace that they have not 
granted the same ■without shedding of 
many salt tears, only for doubt how to 

c2 
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This demand Wolsey made in person to the mayor and 
chief citizens of London. They attempted to remon¬ 
strate, hut were wamed to beware, lest “ it might for- 


find money to content the kind’s In’sh- 
npf-s.” The resi^tana* went farther than 
the (hike thouglit tit to 6upp(;se; for in 
a very short time the insurrection of the 
common people i)lacc in Suffolk. In 
another letter from hiiu and the duke of 
Suffolk to the cardinal, they tr»‘at this 
rather lightly, and seem to object to the 
remission of the contribution. 

This commission issued soon after the 
news of the battle of Pavia arrived. The 
pretext was tlie king’s intention to lead 
an army into Franco. Warhnm wrote 
more fieely than the duke of Norfolk as 
to tlio popular discontent, in a letter to 
Wolsey, dated April 5. “ It hath been 
showed me in a secret manner of my 
fi'iends, the people sore grudgeIh and 
murmurcth, and si)eaketli cursedly among 
themselves, as far as they dare, saying 
tliat they shall never have ri'st of jiay- 
nients us long as some liveth, and that 
they had bettor dio than to be tlms con¬ 
tinually handled, reckoning themselves, 
thoii children, and wives, as despoulit, 
and not, greatly caring what they do, or 
wliat becomes of them. * * * Further I 
am informed that there is a grudge newly 
now 1 esuscitate and levived in the minds 
of the people; for the loan is not rejiaid 
to them upon the first receipt of the grant 
of })arlianieiit, as it was promised them 
by the commissioners, siiowing them tJie 
king's grace’s instructions, containing the 
same, signed witli his grace's own hand 
in summer, that they fear not to speak, 
that they be continually beguiled, and no 
promise is kept unto them; and there¬ 
upon some of tlicm supjiose that if tins 
gift and grant be once levied, albeit the 
king’s grace go not beyond the sea, yet 
notidng shall be restored again, albeit 
they be showed the contraiy. And gene¬ 
rally it is reported unto me, that for the 
most part every nnui saith he will be 
contented if the king's grace have as 
much as ho con spare, but verily many 
say they be not able to do as they be 
required. And many denieth not but 
they will give the king’s grace according 
to their power, but they will not anywise 
give at other men’s appointments, vnhich 


knfvwelh not their nerds. • • * * I liav o 
heard say, moreover, that when tlie people 
be commanded to make lires and tokims 
of joy lor tlie taking of the French king, 
divers of them have spoken that they 
have more t ausc to weep Llian to rejoice 
thereat. And divers, as it hatli beim 
show'edme secretly, have wished openly 
that the French king were at his liberty 
again, so as there were a good peace, 
and the king should not attempt to win 
France, the winning vvhereoi should be 
more chargefiil to Englniul tliaii profit¬ 
able, and the kecjiing thcreol much inoie 
chargelul than the w luinng. Also it hath 
been told me secretly that divers have 
recounted and repeated wdiat infinite 
sums of money tlie king’s grace hath 
Biiciit already in invading ot Fraiu'e, once 
in his own royal person, and tw'o othei 
sundry times by his several noble cap¬ 
tains, and little or nothing in comparison 
of his costs hath prevailed; insomuch 
that the king’s grace at this hour hath 
not one foot of land more in France than 
his most noble father had, which lacked 
no riches or wisdinn to win tlu; kingdom 
of France, if he hud thought it expe¬ 
dient.” The aichbishop goes on to ob¬ 
serve, rather oddly, that “ he would thal 
the time had suffered tliat this jinictisirig 
with the people for so great suriis might 
have been .spared till the ciukoo time 
and the hot w^eathcr (at winch time mad 
brains be w'ont to be most busy) had been 
overpassed,” 

Warham dwells, in anotlicr letter, on 
the great difficulty the clergy had in 
making so large a payment as was re¬ 
quired of them, and their unwillingness 
to be sw orn as to the value of their goods. 
The archblsh«jp seems to have thought it 
passing strange that people would be so 
w'rongheaded about tlieir money. ”1 
have been,” be says,” in this shire twenty 
years and above, and as yet I have not 
seen men but would be conformable to 
rooson and would be induced to good order 
till this time ; and W'bat shall cause them 
now to fall into these w'ilful and indis¬ 
creet ways 1 cannot tell, except poverty 
and decay of substance be the cause of it.” 
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time to cost some tlieii' heads.” Some were sent to })nson 
for hasty words, to which the smart of injuiy excited 
them. The clergy, from whom, according to usage, a 
larger‘measure of contribution was demanded, stood upon 
their privilege to grant their money only in convocation, 
and denied the right of a king of England to ask any 
man’s money without authority of parliament. The rich 
and poor agreed in cursing the cardinal as the subvortcr 
of their laws and liberties; and said, “ if men should 
give their goods by a commission, then it would be wujrsc 
than the taxes of France, and England should be bund, 
and not free.”’^ Nor did their discontent teiminate in 
complaints. The commissioners met with forcible 0 ]>})o- 
sition in several counties, and 0( serious insurrection 
broke out in Sulfolk. So menacing a si)irit overawed 
the proud tempers of Henry and his minister, who found 
it necessary not only to pardon all those concerned in 
these tumults, but to recede altogether upon some fii- 
volons pretexts from the illegal exaction, I’cvoking the 
commissions, and remitting all sums demanded under 
them. They now resorted to the more specious request 
of a voluntary benevolence. This also the citizens of 
London endeavoured to repel, l)y alleging the statute of 
liichard III. But it was answered, that ho w^as an 
usur])er, whose acts did not oblige a lawful sovereign. It 
does not appear whether ornotWolseyAvas more successful 
in this new scheme; but, generally, rich individuals 
had no remedy but to compound with the govornment. 

No very material attempt had been made since the 
reign of Edward HI. to levy a general imposition wdth- 
out consent of parliament, and in the most remote and 
irregular times it would be difficult to find a pi’cccdent 
for so universal and enormous an exaction; since tal¬ 
lages, however arbitrary, were never paid by the barons 
or freeholders, nor by their tenants; and the aids to 
which they were liable vrere restricted to particular 
cases. If Wolscy, therefore, could have procured the 
acquiescence of the nation under this yoke, there woiild 
probably have been an end of parliaments for all ordinary 
pniq)oses, though, like the states general of France, tluiy 

* Hall, 696, Those expressions, and the writers of the sixteenth ceotnry do 
numhorloss others nngbt be found, show not speak of our own government a*) more 
the fallacy of Hume's hasty assertion that free tliari that of France. 
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might Btill he convoked to give weight and Becnriiy 
to great innovations. 'We cannot, indeed, donht that 
the iinshaekled condition of liis friend, though rival, 
Francis J., affoided a mortifying contrast to Kenry. 
Ev(ai under his lyrannieal administr.ilion there was 
enough to distinguish the king of a people who suLrnitted 
in munnuring to violations of their known i-ights from 
one whose subjects had almost foi’gotten that the}^ ever 
possessed any. But the C(jurage and lore of fix'odom 
natural to the English commons, speaking in the hoarse 
voice of tumult, though veiy ill suppoi'ted by their 
su])oriors, preserved us in so great a peril. 

If we jirstly r(‘gard with detestation the memory of 


Acts uf 
pdrliamont 
releasing 
tilt* king 
from liih 
delits. 


those ministers who have aimed at subverting 
the liberties of their country, we shall scarcely 
aj)prove the partiality of some modern his¬ 
torians towards cardinal AVoLscy; a partiality, 
too, that contradicts the general opinion of his 
contemporaries. Haughty beyond comparison, negligent 
of the duties ^and decorums of bis station, profuse as well 
as ra])acious, obnoxious alike to his own order and to 
the laity, his fall had long been secretly desired by tlie 
nation, and contrived by his adversaries. His generosity 
and magnificence seem rather to have dazzled succeeding 
ages than his own. But, in hiet, his best apology is the 
disposition of his master. The latter years of Henry’s 
reigm were far more tyrannical than those during which 
he listened to the counsels of AVolsey; aud though this 
was juincipally owing to the peculiar cii’cnmstances of 
the latter period, it is hut equitable to allow some praise 
to a minister for the mischief which he maybe presumed 
to hiivc averted. Had a nobler spirit animated the })ar- 
liament which met at the era of Wolsey’s fall, it might 
have prompted his impeachment for gross violations of 
liberty. But these wore not the offences that had for¬ 
feited his prince’s favour, or that they dared bring to 
justice. They were not absent, perhaps, from the recol¬ 
lection of some of those who took a part in prosecuting 
the fallen minister. I can discover no better apology for 
Sir Thomas More’s participation in impcaching AVolsey 
on articles so frivolous that they have served to redeem 


y Hull, C99. 
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his fame with later times than his knowledge of weightier 
offences against the c.oinmon weal which could not he 
alleged, and esj)ccially the eonmiissions of 1525.' Ihit 
in truth this parliament showed little outward disposi¬ 
tion to object any injusiioe of such a kind to the cai- 
diiial. They ])]’ofessed to take uj)on themseh^es to give 
a sanction to his proceedings, as if in mockery of their 
own and their country’s libcjrties. They passed a statute, 
the most extraordinary, })erhaj)s, of those strange times, 
wherein “ they do, for themselves and all th(' avIioIo 
body of the realm which they represent, freely, liberally, 
and absolutely, give and grant unto the king’s highiuiss, 
by authority of this present parliament, all and every 
sum and sums of momy which to them and every of 
them is, ought, or might be du(^, by leason of any 
money, or any othe]* thing, to his grace at any time 
heretofore advanced c.)r ])aid by way of tnist or loan, 
eiiher upon any letter or letters under the king’s lirivy 
seal, general or particular, letter missive, pj'omise, bond, 
or obligation of re-paymciit, or by any taxation or other 
assessing, by viiduo of any C(nnniission or commissions, 
or by any other mean or means, whatever it be, here¬ 
tofore passed for that pur])use.”'' 'JTiis exli’oino sei- 
vility and breach of trust naturally excited loud mur¬ 
murs ; for the debts thus released had been assigned 
over by many to their own creditors, and, having all the 
seeurity l)otli of the king's honour and legal obligation, 
wei'c reckoned as valid as any other property. It is said 
by Hall that most of this house of commons h(dd offices 
under the crown. This illaudable pi’ecedent was re¬ 
membered in 1544, when a similar act passed, releasing 


^ The word impeachment is not very 
acouratvly nx)plicable to tliese proceedings 
against Wolhcy; since the arlielcs weie 
Ihst presented to the npiier house, and 
sent down l,o the commons, wdioie Crom- 
w’cll St) ably defended his fallen master 
that nothing was done upon them. 
" Upon this honest Ixjp^iming,’' says lord 
Herbert, “ Cromwell obtained his first 
reputation." J am disposed to conjecture, 
Irom Crorawell’s character and tliat of 
the house of commons, as well as from 
some passages of Henry’s subsequent be¬ 
haviour towards the cardinal, that it w'as 
nut the king’s intention to follov^ up this 


prosecution, at least for the present. This 
also I find U» be Dr. Lingard'h oi)irnon. 

Itot. I’arl. vi. 164. llunv't, Appen¬ 
dix, No. 31. “ When this releahc of tli<' 
loan," says Hall, “was known to the 
coinmoiiB of the i calm, Lord! so th(‘y 
grudged and spake ill of the w'lude par¬ 
liament; for almost every man coimb’d 
on his debt, and reckoned surely ot the 
payment of the same, and Ihereforesomo 
made their wills ol tlie same, and tvoine 
other did set it over to other for 
and so many men had loss by it, v^cli 
caused them sore to murmur, but there 
w os no remedy.* ’ P. H 67. 
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to tho king all moneys borrowed by him since 1542, with 
the additional pi’ovision, that if he should have already 
discharged any of these debts, tho party or his heirs 
should repay his majesty.^ 

Henry had once more recourse, about 1545, to a 
Aix'novo- general exaction, miscalled benevolence. The 
h'iK« councirs instiiictions to the commissioners eiii- 

oxdcteci. ployed in levying it leave no doubt as to its 
compulsory character, l^hey were directed to incite all 
men to a loving contribution according to the rates of 
their substance, as they were assessed at the last subsidy, 
calling on no one whose lands were of less value than 
40,s. or whose chattels wore less than 15L It is inti¬ 
mated that the least which his majesty could reasonably 
accept would bo twenty pence in the pound on the 
yearly value of land, and half that sum on moveable 
goods. They are to summon but a few 1 o attend at one 
time, and to commune with every one apart, “ less 
some one unreasonable man, amongst so many, forget¬ 
ting his duty towards (lod, his sovereign lord, and his 
cotintry, may go about by liis malicious frowardness to 
silence all the rest, bo they never so well disposed.” 
They were to use “ good words and amiable behaviour,” 
to induce men to contribute, and to dismiss the obedient 
with thanks. But if any })erson should withstand their 
gentle solicitations, alleging cither poverty or some 
other pretence which the commissioners should deem 
unfit to bo allowed, then, after hxilure of persuasions 
and reproaches for ingratitude, they were to command 
his attcmdanco before the privy council, at such time as 
they should appoint, to whom they were to certify his 
behaviour, enjoining him silence in the mean time, that 
his evil example might not cornipt the better disposed.*" 


b stilt HB TI. 5, c. 12. I find in a 
manuscript which seems to have been 
eopiG<l from an original in the exchequer, 
that the mfmeys thus recei\'cd by way of 
loan in 1543 amounted to 110,MIL 155. Bd. 
Thi're was also a sum called devotum 
money, amounting only to 1093?. 85. 3d., 
levied in 1644, "of the devotion of his 
hi||fcne8.s s subjects for Defence qf Chris- 
tmkom against the Turk." 

® Lodge’s Illustrations of Iliitish His¬ 
tory, i. 711. Strype's Eccles. Memorials, 


Appendix, n. 119. The sums raised from 
different counties tor this benevolence 
afford a sctrt of criterion of their relative 
opulence. Somerset gave 6807/.; Kent, 
6471/.; Suffolk:, 4512/.; Norfolk, 4046/.; 
Devon, 4527/.; Essex, 5061/.; but Ijan- 
castcr only 66u/., and Cumberland 574/. 
The whole produced 119,681/. 75. 6c/., 
besides arrears. In Ha 3 meB ’8 Stale rea¬ 
pers, p. 54, we find a curious minute of 
secretary I’aget, containing reasons why 
it was better to get the money w'anted by 
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It is only throngli the accidental publication of some 
family papers that we have become accpiainted with this 
document, so curiously illustrative of the goveniment of 
Heniy VIII. From the same authority may be exhi¬ 
bited a particular specimen of the consequences that 
awaited the refusal of th^s benevolence. One Jiichard 
Eeed, an alderman of’ London, had stood alone, as is 
said, among his fellow-citizens, in refusing to contribute. 
It was deemed expedient not to overlook this . 
disobedience ; and the course adopted in punish- treStlneiW 
ing it is somewhat remarkable. The English 
army was then in the field on the »Seots border. Eced 
was sent down to serve as a soldier at his own charge; 
and the general, sir Ealph Ewer, received intimations to 
employ liim on the hairiest and most ])erilou8 duty, and 
subject him, when in garrison, to the greatest jrivatioiis, 
that he might feel the smart of his folly and sturdy dis¬ 
obedience. “ Finally,” tlic letter concludes, “ you 
must use him in all things according to tlio sharpe disci- 
plync militar of the northern wars.”'^ It is natural to 
presume that few would ox]joso themselves to the treat¬ 
ment of this unfori,unate (utizen; and that the commis¬ 


sioners whom wo find ai)poi]jted two years afterwards in 
OA’cry county, to obtain from the king’s Rid)jects as much 
as they would willingly give, if they did rK)t always find 
perfect readiness, had not to complain of many peremp¬ 
tory denials.** 

Snell was the security that remained against arbitrary 
taxation nndcr the two Henries. Were men’s 


lives hettoT protected from unjust measures, 
and less at the mercy of a jealous couri? It extcutiona 
cannot bo necessary to expatiate very much on 
this subject in a work that supposes the reader’s ac- 
qnainttnice with the common facts of our history; yet it 
would leave the picture too impeifeet, were I not to 
recapitulate the more striking instances of sanguinary 
injustice, that have cast so deep a shade over the memory 
of these princes. 


means of a bcaiovolcnce than through having been taken by the Sc/ib-, vns 
l>i\rliument But he docs not hint at any comi>eUed to pay much more for liis 
difficulty of obtainiug a parliamentaiy ransom than the benevolence required of 
grant. him. 

Ixjdge, p. 80. Lord Herbert men- ® Bjnner, xv. 84. These coniniissions 
tiuns tliis story, and observes, that Keed bear date 6 th Jan. J546. 
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The duke of Clarence, attainted in the reign of his 
KtiTi of brother Edward IV., left one son, whom his 


AVarwick. unclo I’ostored to the title of earl of 


Warwick. 


This boy, at the accession of Henry Vil., being then 
about twelve years old, was shut up in the ^I’ower. 
Fifteen years of captivity had elapsed, when, if we ti’ust 
to the common story, having unfortunately become ac- 
<'|uainted with his fellow-prisoner Perkin Warbeck, he 
listened to a scheme for their escape, and would prol)ab]y 
not have boon averse to second the ambitious views of 


that young man. But it was surmised, with as much 
likelihood as the character of both parties could give it, 
that the king had promised Ferdinand of Aragon to 
remove the earl of Warwick out of Ihe way, as the cjon- 
dition of his daughter s marriage with the prince of 
Wales, and the best means of securing their inheritance. 
Warwick accordingly was bionght to trial for a con- 
spii-acy to ovoi’tuiTi the government; which he was in¬ 
duced to coTifess, ill the hope, as we must conceive, and 
jicrliaps with an assurance, of pardon, and was immedi¬ 
ately executed. 

The nearest heir to the house of York, after the (piceii 
Karl of ber children and the descemdants of the 

Suffolk, dnkc of (daronce, was a son of Edward lY.’s 
sister, the earl of Siiifolk, whoso elder brother, the earl 
of Inncoln, had joined in the rebellion of Lambert 
tSimnol, and pen'shed at the battle of Stoke. Sulfolk, 
having killed a man in an affray, obtained a pardon, 
which the king compelled him to plead in open court at 
his arraignment. This laudable impartiality is said to 
have given him offence, and provoked his flight into the 
Netherlands; whence, being a man of a turbulent dis¬ 
position, and partaking in the hatred of his family 
towards the house of Lancaster, he engaged in a con¬ 
spiracy with some persons at home, which caused him to 
be attainted of treason. Some time afterwards, the arcli- 
dnko Philip, having been shipwrecked on the coast of 
England, found himself in a sort of honourable detention 
at Henry’s court. On consenting to his departure, the 
king requested him to send over the earl of Suffolk ; and 
Philip, though not insensible to the breach of hospitality 
exacted from him, was content to satisfy his honour by 
obtaining a promise that the prisoner’s life should be 
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spared. Henry is said to have reckoned this engagement 
merely personal, and to have left as a last injiiiiction h» 
his sneoessor, that he should carry into effect the sen¬ 
tence against Suffolk. Though this was an evident vio¬ 
lation of the promise in its S])ii‘it, yet llenr}^ A^lll., after 
the lapse of a few years, with no new pretext, caused 
him to be executed. 


The duke of Buckingham, re])rcscnting the ancient 
family of Stafford, and hereditary high constable ^ 

of England, stood the first in rank and eon- 
seipience, perhaps in riches, among the nobility. 

But being too ambitious and arrogant for the age in which 
he Avas born, he drew on himself the jealousy of the* king 
and the resentment of AVoJsey. 'Jlic ex idonce on his trial 
for high treason was almost entirely contined to idle and 
vaunting language, held with seiA^ants who Ixdiayed liis 
contidence, and soothsayers Avhom he had hclie-ved. As 
we find no other poi-sons charged as paities rvith him, it 
seems manifest that Buckingliam was innocent of any 
real conspiracy. His condemnation not only gratified 
the cardinal’s revenge, hut answered a very constant 
]>UT])os() of ,the Tudoi‘ government, that of intiijiidating 
the great families from whom the prei'cding dynasty had 
experienced so much disquietude.^ 

'Jlio execution, however, of Suffolk AA^as at least not 


contrary to law ; and caxu Buckingham was 
attainted on evidence which, according to the 
tremendous latitude with Avhieh the law of 


N cw treason 
Croat L'd by 
saitub'fi.' 


treason had hecn cemstmed, a court of justice could not 
be expected to disregard. But after the fall of Wolsey, 
and Ilenry’s breach with the Homan see, his fierce tem¬ 
per, strengthened by habit and exasperated by resistance, 
demanded more constant supplies of blood; and many 
perished by sentences which wo can hardly picvont 
ourselves from considering as illegal, because the statutes 
to Avhich they might be conformable seem, from their 
temporary duration, their violence, and the passivencss 


f Hall, 622 . Hume, who is favourable adds, that his crime proceeded more from 
to Wolsey, says, “ There is no reason to indiscretion than deliberate malice. In 
think the sentence apainst Buckingham fact, the condemnation of tins great noble 
unjust."' But no one who reads the trial was owing t<» AV'olsoy’s reseiitnient,acting 
will find any evidence to satisfy a reason- on the savage temper of Henry, 
able mind; and Hume himself soon after 
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of the parliaments that enacted them, rather like arbi¬ 
trary invasions of the law than alterations of it. By an 
act of 1534 not only an oath was imposed to maintain 
the succession in the heirs of the king’s second mamagc, 
in exclusion of the princess Mary, but it was made high 
treason to deny that ecclesiastical supremacy of the 
crown, which, till about two years before, no one had 
ventured to assert.*^ Bishop Fisher, the 

hixeiutions 1-1 1 1 

ofFisiicT most intlexibly honest churchman who filled a 
m . ore. high station in that age, was beheaded for this 
denial. Sir Thomas More, whose name can ask no e})i- 
thet, underwent a similar fate, lie had ofiered to take 
the oath to maintain iho succession, which, as he justly 
said, the legislature was competent to alter; but pru¬ 
dently avoided to give an opinion as to the supremacy, 
till Eich, solicitor-general, and afterwards chancellor, 
elicited, in a private conversation, some expressions 
which were tliought sufficient io bring him within the 
fangs of the recent statute. A considerable number of 
less distinguished persons, chiefly ecclesiastical, were 
.afterwards executed by virtue of this law. 

The sudden and harsh innovations made by Henry in 
religion, as to which every artifice of concealment and 
delay is ro(iuircd, his destruction of venerable establish¬ 
ments, his tyranny over the I’ecesses of the conscience, 
excited so dangerous a rebellion in the north of England 
that his own general, the duke of Norfolk, thought it 
absolutely necessary to employ measures of conciliation.*’ 


^ [25 II. 8, c. 22. This is not accu- 
ratoly stated. Tliis act does not make 
it treason k» d('ny the ecclesiastical su¬ 
premacy, which IS not hinted in any part 
ot It; hut makes a refusal to take the 
oath to maintain the succession m tlie 
ihsne of the king’s marriage witli Anne 
Boleyn mupriuonoi treason; and on this 
More and Fisher, wlio scrupled the pre¬ 
amble to the oath, denying the pope’s 
right of dispensation, though they wonld 
have sworn to tlie succession itself, as a 
legislative enactment, were convicted and 
imprisoned. But a subsccincnt statute, 
26 H 8, c. 13, made it high treason to 
wish by words to deprive the king of his 
title, name, or dignity; and the appella¬ 
tion Supremo Head being part of this 
title, not only More and Fisher, but se¬ 


veral others, suffered death on this con- 
stnicfion. See this fully explained in 
the 27ih volume of the Archa'olugia, by 
Mr. Bnice. 1845.] 

h Several letters that passed between 
the council and duke of Norfolk (Ilard- 
wicke State I’aiicrs, i. 28, &(.) tend to 
continu what some historians have hinted, 
that lie was suspected of leaning too 
favourably towards the rebels. The king 
was most unwilling to grant a free par¬ 
don. Norfolk is told, “ 11 you could, by 
any good means or iHissible, dexterity, 
reserve a very lew persons for punish¬ 
ments, you should assuredly administer 
the greatest pleasure to his highness that 
could be inuigincd, and much in the same 
advance your own honour.”—B. 32. He 
must have thought himself in danger 
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The insurgents laid down their arms on an uncondltiunal 
promise of amnesty. But another rising having occurred 
in a different quarter, the king made use of this pretext 
to put to death some persons of superior rank, who, 
though they had, voluntarily or by compulsion, partaken 
in the first rebellion, had no concern in the second, and 
to let loose military law uj)on their followers. Nor w^as 
his vengeance confined to those who had evidently been 
guilty of these tumults. It is, indeed, unreasonable to 
deny that there might be, nay, there probably wer(‘, 
some real conspiratoi-s among those who suffered on the 
scafiblds of Henry. Yet in the jiroceedings against the 
countess of Salisbury, an aged woman, but obnoxious as 
the daughter of the duke of Clarence and mother of 
Eeginald Pole, an active instrument of the pope in fo¬ 
menting rebellion,’ against the abbots of Beading and 
Glastonbury, and others wdio wei e implicated in charges 
of treason at this i^ci’icd, w^e find so much haste, such 
neglect of judicial fonns, and so bloodthirsty a deter¬ 
mination to obtain convictions, that we are naturall}" 
tempted to reckon them among the victims of revenge or 
rapacity. 

It was probably during these prosecutions that Crom¬ 
well, a man not destitute of liberal qualities, but 
wdio is liable to the one great reproach of hav- ‘ 
ing obeyed too implicitly a master whose commands 
were crimes, inquired of the judges ’whether, if par¬ 
liament shoidd condemn a man to die for treason without 
hearing him, the attainder could ever be disputed. They 
answxued that it was a dangerous question, and that par- 

from some of these letters which indicate severities towards the monasteries in that 
the king’s distrust of him. lie had re- part of England. 

commended the einploynicnt of men of » Pole, at his own solicitation, was 
high rank as lords of the marches, iustetul appointed legate to the Low Countries in 
of the rather inferior persons whom the 15^7, with the sole object of keeping alive 
king had laU'ly chosen. This called down the flame of the northern rebellion, and 
on him ratber aw'ann reprimand (p.39); exciting foreign powers, as well as the 
for it was the natural policy of a despotic English nation, to restore religion by 
court to restrain the ascendency of great force, if not to dethrone Hem y. Jtisdiffi- 
families; nor were there wanting very cult not to snsjuict that he w'a.s influenced 
good reasons for this, even if tlie public by ambitious views in a proceeding so 
weal had been the sole object of Henry’s treasonable, and so little In Cfuiformity 
council. See also, for the subject of this with his polished manners and temjierate 
note, the State Papers Hen. fl, p. 518 life. Phillips, his able and artful bio- 
et alibi. They contain a good deal of in- grapher, both proves and glories in the 
teresting matter as to the northern rebel- treason. Life of I’ole, sect. 3. 
lion, which gave Henry a pretext for great 
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liament should rather set an example to inferior courts 
by proceeding accoi'diiig to justice. But being pressed 
to reply by the king s express commandment, they said 
that an attainder in parliament, whether the party had 
been heard or not in his defence, could never be reversed 
in a court of law. No proceedings, it is said, took place 
against the person intended, nor is it known wlio he 
was.*' But men prone to remark all that seems an ap¬ 
propriate retribution of Brovidence, took notice that he 
Avlio had thus solicited the interpretei’s of the law to 
sanction such a vi( )lation of natural justice, was himself 
its earliest examjde. In the a])parcnt zenith of favour 
this able and faithful minister, the king’s vicegerent in 
his ecclesiastical su])rcmacy, and ]*ecently created carl of 
Essex, fell so suddenly, and so totally without olfcnce, 
that it has perplexed some wiiteis to assign the cause. 
But there seems little doubt that Henry’s dissatisfaction 
with liis fourdi wife, Anne of (Jleves, whom Cromwell 
had recommended, alienated his selfish temper, and in¬ 
clined his ear to the whis])eriiigs of those courtiers who 
abhorred the favourite and his measures. An act attaint¬ 
ing him of treason and liorcsy was hunied through ])ar- 
liamciit, without hearing him in his defence.'" The 
charges, indeed, were so ungrounded that had lie been 
pennittod to refute them, his condomniition, though not 
loss certain, might, perhaps, have caused more shame. 
This precedent of sentencing men unheard, by means of 

k Coke’s 41h Institute, 31. It is bow- sentium couccssu, ncminc discrepnnte, 
ever said by lord Herbert and others, expedibi est.” And at the clot«e ol llie 
that the countess of Salisbury and the session we find a still more roinarkahlo 
marchioness of Exi'ter >vere not heard in testimony to the unanimily ot parliament 
their defence. The acts of attainder in the following words “Hoc aniniad- 
against Uicm wore certainly hurried vertendum ost, quod in hac sohsione cum 
through parliament; but whether with- proccres divront siiffragia, et dici reut sen- 
out hoariug the parties does not appear, tentius super octibus pnedictis, oa erat 
liurnet observes, that Cranmer vas concordia et seutentiarxim amformitas, ut 
absent the hrst day the bill was read, singuli iis et eorum singulis assenserint, 
17th June, 1540; and by his silence nemiiie discrepaiite. 'Ihomas de Soule- 
leavcs the reader to infer that he was niont, Cleric. I’arliameiitorum." As far 
w) likeviise on 19th June, when it was therefore as entries on the journals are 
read a second and third time. But tins, evidence, Cranmer was placed in the 
1 fear, cannot be asserted. He is marked painful and humiliating predicament of 
ill the journal as present on the latter voting for the death of his innocent friend, 
day; and there is the following entry: lie had gone as far as be dared in writing 
“Ilodie lecta e,st pro secutido et tertlo, a letter to Henry, which might be con- 
billa attincturae Thoma; Coraitis Essex, stnied into an apology for Cromwell, 
et commmii omnium proccruni tmic pree- though it was full as much so for himself. 
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an act of attainder, was followed in the case of ])r. 
Barnes, Lurn(jd not lonjr afterwards for heresy. 

The duke of Norfolk had been thronj^hout Henry’s 
reign one of liis most confidential ministers, 

But as the king approached his end, an inordi- 
natc jealousy of great men mther than more caprice 
appears to have prompted the resolution of destroying 
the most conspicuous fiiinily in England. Norfolk’s son, 
too, the earl of Surrey, though long a favourite with the 
king, possessed moie talents and renown, as well as a 
imme haughty spirit, than were com 2 ).atible with his 
safety. A strong party at court had always been hostile 
to the duke of Noriblk; and his niin \fas attributed 
o.sy)ecially to the infiueiicc of the two Seymours. No 
accusations could be more futile than those which suf¬ 
ficed t(» take away the life of the noblest and most accom- 
ydished man in England. {Surrey’s treason seems to have 
consisted chiefly in quartering the royal arms in his 
escutcheon; and tliis false heraldry, if such it were, must 
have been considered as evidence of meditating the king’s 
death. His father ignomiiiiously confessed the charges 
against himself, in a vain hope of merely from one who 
knew not what it meant. An act of attainder (for hoth 
houses of ])a7'lia.ment were commonly made accessary to 
the legal muideis of this ]’eign) was passed with much 
hastes and perhaps irregulaidy; but Henry’s demise 
ensuing at the instant prevented the execution of Nor¬ 
folk. (continuing in prison during Edward’s reign, he 
just suiwived to be I’oleascd and restored in blood under 
Mary. 

Among tlie victims of this monarch’s ferocity, as wo 
bestow most of our admiration on Sir Thomas ;v 7 in« 
More, so we reserve our greatest pity for Anne Roieyn. 
B( 7 leyn. Few, very few, have in any age hesitated to 
admit her innocence." But her discretion was by no 

Burnot has taken much pains with against More. A remarkable passage in 
the subject, and set lier innocence in a Cavendish’s Life of Wolscy, p. 103. edit. 
\ery clear lighti. 197, and hi. 114. See 1667, strongly displays her indiscretion, 
also Strype, 1. 2B0, and Ellis's Letters, A late writer, -whose acuteness and m* 
il. 52. But Anne had all the failings of diistry would raise him to a very rcspect- 
a vain, weak woman raised suddenly to able place among our historians if he 
greatness. She behaved witii unamiable could have repressed the inveterate par- 
vindictiveness towards Wolsey, and per- tiality of his profession, has used every 
haps (but tliis worst charge is not fully oblique artifice to lend his readers into a 
authenticated) exasperated the king belief of Anne Boleyn’s guilt, while he 
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means sufficient to preserve her stops on tliat dizz}" 
height, which she had ascended with more eager ambi¬ 
tion than fcininiiie delicacy could approve. Heniy was 
probably quicksighted enough to perceive that be did 
not ]K)S8css her affections, and his own were soon trans¬ 
ferred to another object. Kothing in this detestable 
reign is worse than her tiial. 8be was indicted, partly 
upon the statute of Edward HI., which, by a just though 
rather technical constniction, has been held to extend 
the guilt of treason to an adulterous queen as well as 
to her paramour, and partly on the recent law for pre¬ 
servation of the succession, which attached the same 
penalties to*anything done or said in slander of the 
king’s issue. Her levities in discourse wen'- brought 
within this strange act by a still moj e strange inhopre- 
tation. Nor was the wounded pride of the king content 
with her death. Under the fear, as is most likely, of a 
more cruel punishment, which the law affixed to her 
offenee, Anne was induced to confess a pre-contract witJi 
Lord Percy, on which her mamage with the king ^^'as 


afffcls to hold the Iwilanco, ami state both 
sides of the (picslioii without determin¬ 
ing it. Thus he refieals what he must 
ha\ e l^nown to he the strange and ex¬ 
travagant lies of Sanders ahont her birth; 
witlnoit vouching for them indeed, but 
without any reprobatnm of then absurd 
malignity. Lingaid’s Hist, of Kngland, 
VI. (Hvo. edit.) Thus he intimates 
that “ the lecords of her trial and am- 
vu'tion have perished, p<‘rhapa hy the 
hands of those who respected her ino- 
moiy," p. 316, though the evidence is 
giA'en by Humet, and the record (in the 
techiiual sense) of a trial (.oiitains no¬ 
thing from which a party’s guilt or in- 
novence con be inferred. I’hus be says 
that those wlio were executed on the 
same tbarge with the queen, neither ad¬ 
mitted nor (ienied the ofTi'nce lor which 
they suffered; though Uie Ixist informed 
writers assert that Norris constantly de¬ 
clared the queen’s innocence and his 
own. 

Ur. Lingurd can hardly be thought 
serious when he takes credit to himself, 
in the commencement of a note at the 
end of the same volume, for “ not reu- 
dorhig his btvok more interesting by re- 
presentmg her as an innocent and injured 


woman, falling a victim to the iutrigues 
(tf a religious laclion.” He w’cll knows 
that he could not liavc done so without 
(ontradicting the tenor of his entii e w'urk, 
without ceasing, as it w'cre, to b(' himself 
All the rest ot this not/* is a pretended 
balancing of evidence, in th<j style of a 
judge who can baldly bear to put foi a 
moment the i>ussibility of a pnsonei 
innocence. 

1 regret very much to be compvdled to 
add the name of Mr. Sharitu Turner to 
those who have countenanced the siip- 
pv)sition of Anno lloleyn s guilt. Hut 
Mr. Turner, n most worthy and pains¬ 
taking man, to whose euilier writing" 
our literature is much indebted, has, m 
his liistoiy of Henry VlIJ., gone upon 
the strange principle of exalting that 
tyrant's reputation at tlie exjicnse of 
every one of his victims, to whatever 
party they may have belonged. Odd 
damnatos. Teihaps he is the first, and 
wu'U be the last, who has defended the 
attainder of Sir Thomas More. A verdict 
of a juiy, an assertion of a statcsTnaii, a 
recital of an act of parliament, are, w'ith 
him, satisfactory proois of tiie most ini- 
probublo accusations against the must 
blameless character. 
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anmilled by an ecclesiastical sentence, wiiheul await in i; 
its c,crtain dissolntion by the ax(3." Ihairy sec-ius to 
have- thunght his honour too inucli sullied by the in- 
tidoliiy of a lawful wife. lint for this destiny he was 
yet reserved, i shall nut impute to him as an aid of 
tyrann^y the execution of ratherine Jlow^ard, since it 
appears prol)able that the licentious habits of that young 
■woman had continued after her marriage d' and though 
we miglit not in general a]>p]aud ilie vengcjincc of a 
liushand wdio should ])ut a guilty w'ife to death, it could 
not be expi'cted that Jlenry Vlli. should losi3 so ri'ason- 
able an o])portunity of shedding bloocL*^ ft w^as after 
the* execution of this fifth 'wife that the celebrated law 
was enacted, wdiere])y any woman wdiom the king should 
maiay as a virgin incunod the penalties of tri^ason if she 
did not previously reveal aii}^ failings that laid dis¬ 
qualified hej- for the service of l)iana,^ 


'* The lords ]>ioii(»unfed a .siii<!:ular 
isordt ri(ihiit slir .-lioiiid Iv' biiuicd or 
l)/'li('adi'd at (he kiiii!,\s pleasure', aurtiet 
s.i\M, llio judL'.eis eoinplaiin'd ol lliiri Jis 

linpiet edeuted iVlliuph in Stru liiesh 111 * 

kill'-'s riLilitlo nliiT a siMia'uco is ques- 
lionahlt ; or rallx-r wruild be if u ti vv 
]•; 111 dents w ore oul of llieway. In 
tieasiiu loimiiittcd by a. man. Hit' b^- 
lieadiiip "vvas part of lie* sentiiue, ainl 
Ibe kinf;; uidy lemilted the inoie triud 
l>reliMj'iuiilos. Womeii, till I7'M, were 
i’cndi uiued to Ix’ Imnied liiu the Iwtt 
qu'Ois ol neni>, the ('oniiless (d Salis¬ 
bury, l.'idv lIoLlil<ird, lady .lain' On‘y, 
and, in Utei times, >lrs Lible M’tie be- 
lie.uU d. I’ooi iM 1 Haunt w"usnot thoufthi 
noble enoiit;h to be roeut'd liom tlu' llie. 
Jn lelotiy, btdieadinj; is no ]»art 

ol the senteiK e, it has been substituted 
by the kiiuiN uaiTaul in tlw' cases ot 
the duke ot Sonicrsrd. and lord Audloy. 
1 know not ■why the latter obtained 
this la\onr; ji'i n Imd ber-ii reiust'd 
to lord Stouiti'ii, hanged ior murder 
iindei .Miuyg .^s it ^\as afterward-s to 
T’.arl In ri ers. 

1' [ The leUt'i's jiublislied m HUite 
T*aper.s, temp. Henry 8, ^ol. i. p. 
et ]>ost, })y no means increase this pro- 
Irabilrty; Catherine Howard's post-nup¬ 
tial ‘nnlt must remain very questionable, 
^^huh makes hei execution, and that of 
VOL. 1. 


olheix who suilen'il with lior, aiiothoi ot 
lieniy's iiiiiidd’s. 'riU'ie is to(» miKii 
appeaiancr' tJiat t'raimier, by tlie king 
oidrr, juoiiJiseil that her lilo hhoidd lx* 
spviK'd, witli a vu'wol olitaiiiiru!; a lon- 
Icosioii ot a pre-ionlraeL with Derhain. 

— hst.^] 

‘1 It IS olleri diflienlL to understand 
tlx grounds ol a parliauieiilary attaindei, 
Im* winch any kind of v'Videnre was 
thought siinicient; and the .strongest 
piools against Catheiine Howard un- 
douhtedly irdali'd to her behavioui he- 
ton- inarriagi', which could bi* no leg’ll 
eitine. Jiut some ol the deirositions c\- 
tend farther. 

Dr. Lnigard has made a turious ob- 
seivation on tins case “A ])lot w.is 
wo\en by the industry of tlv reiur‘iners, 
whicli bmught the young qin’Cii to thi' 
seartokl, and wenkenod the asreudeuey ol 
the U'lgnmg party."—p. 4u7. This is a 
veiy strange assr'ition; for lie proceeds 
to admit her anti'-nuiaial guilt, whidi 
indeed slie is well kiiovcn to have con- 
fesseil, and docs not give the slighte-t 
prool ot any plot. Yet he adds, speaking 
ol the queen and lady Tlocliford, “1 Icn 
[i. 0 . wish to msinuate] Ixitli w(M”e siun- 
ticed to the manes ol Anne Holeyn.' 

r Stat, 26 H. 8, c. la. 

Jtmay be heic observed, that the a' t 
ttttamting Catherme Howard <d treason 

1 ) 



34 


ACT GIVING PROCLAMATIONS 


CiTAr. 1. 


^Jliose parliamentary attainders, being intended rather 
Frosh judicial tlian legislative pi'oceediiigs, wore 

frtatutett violations of reason and justice in the applica- 
of law. liut many general enactments of 
tmwou. this reign bear the same character of servility. 
K cw political olfences were cn^ated in every parliament, 
against which the severest penalties were denounced. 
The nation had scarcely time to rejoice in the termination 
of those long debates between the houses of York and 
Lancaster, wlieii the king’s divorce, and the consequent 
ill(‘gitimacy of his eldest danghter, laid o])cn the suc¬ 
cession to fresh questions. It was needlessly imnatiiral 
and unjust to bastardize the princess Mary, whose title 
ought rather to have had the confirmation of parliament. 
But Henry, who would have deemed so moderate a 
proceeding injurious to his cause in th(‘ eyes of Europe^, 
and a sort of concession to the adversaries of the divorce, 
pro(;UTcd an act settling the crown on his children by 
Anne or any subsequent wife. Any porso]) disjaitiiig the 
lawfulness of the king’s second marriage might, by the 
sort of constmetion that would be put on this act, 
become liable to the penalties of treason. In two years 
more this very marriage was annulled by sentence ; and 
it would, perhaps, have been treasonable to assert the 
princess Elizabeth’s legitimacy. The same punishment 
was enacted against such as should marry without 
licence under the great seal, or have a criminal inter¬ 
course with, any of the king’s children “lawfully bom, 
or otherwise commonly reputed to bo bis children, or 
his sister, aunt, or niece.” ® 

Henry’s two divorces had created an uncertainty as 
Art giving succcssioii, which parliament 

prociamur eudeavourcd to remove, not by such constitu- 
fom> of^ tional provisions in concurrence with the crown 
law- as might defino the course of inheritance, 
but by enabling the king, on failure of issue by Jane 
Seymour, or any other lawful wife, to make over and 
bequeath the kingdom to any persons at his pleasure, 

pTocoedfl to declare that the king’s assent may be presiimed, therefore, to be the 
to bills by commission under the great earliest instance of the king's pas&ing 
seal is us valid as if he were personally bills in this manner, 
present, any enstom or use to the contrary " 28 H. 8, c. J 8. 

notwithstanding. 33 U. 8, c. 21. This 
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not oven reserving a preference to the descendants 
of former sovereigns.^ By a subsequent statute, tbo 
princesses Maiy and Elizabeth were noiuiniited in the 
entail, after the king s male issue, subject, however, to 
such conditions as he should declare, by non-compliance 
with which their right was to cease.'* This act still left 
it in his power to limit the remainder at his discretion. 
In execution of this authority, he devised the crown, 
upon failure of issue from his three children, to the 
heirs of the body of Mary duchess of Sutfolk, the 
3’ounger of his two sisters; postponing at least, if not 
excluding, the royal family of Scotland, descended from 
his elder sister Margaret. In surrendering the regular 
laws of the monarchy to one man’s caprice, this jiarlia- 
inent became accessory, so far as in it lay, to dispositions 
which might eventually have kindled the flames of civil 
war. But it seemed to aim at inflicting a still dee})er 
injury on future generations, in enacting that a king, 
after he should have athiined the age of twenty-four 
years, might repeal any shitutes made since his accession.*' 
Such a provision not only tended to anniliilate the 
authority of a regency, and to expose the kingdom to a 
sort of anarchical confusion during its continuance, but 
stsemed to prepare the way for a more absolute yiower of 
abrogating all acts of the legislature. Three years after¬ 
wards it was enacted that proclamations made by the 
king and council, under penalty of fine and imprison¬ 
ment, should have the force of statutes, so that they 
should not he prejudicial to any person’s inheritance, 
offices, liberties, goods and chattels, or infringe the 
established laws. Tliis has been (dien noticed as an 
instance of servile compliance. It is, however, a striking 
testimony to the free constitution it infringed, and demon¬ 
strates that the prerogative could not soar to tlie heights 
it aimed at, till thus imped by the pcifidiouH hand of 
parliament. It is also to be observed, that the power 
given to the king’s proclamations is considerably 
limited.^ 

t 28 11. 8, c, 7. ceptions had been taken to some of the 

“ 35 H. 8, c. 1. king’s ecclesiastical prtxdamations, which 

^ 28 II. 8, c. 17. altered laws, and laid taxes on spiritual 

31 H. 8, c. 8. Bunict, i. 263, ex- persons. He Justly observes that the ri'- 
plains the origin of tilth act. Croat ex* strictionscontairied In It gave great j,)Owct 

1)2 



36 


CHARACTER OF HENRY VIIL 


Chap. 1. 


A ^ovcminent administered witlx so fx’eqnent violations 
not onlv of the charHoed privik^^cs of Enf^lislimeii, 1mi 
of tli<»se still more saertid rights which iiiitniul law 
has estuhlislxed, must liavo heen regarded, one would 
imagiiui, with just ahluoTonce, and c.aniest longings for 
a chango. Yet (!onteriipoj-ai’y autliorities hy no means 
answer to lliis ox])eetati()n. Some mention Hcrii'y after 
liis death in language of eulogy; and, if we except those 
wixom attaehme.nt to the ancient 1 ‘eligion had inspired 
with lijitred towards lus nnanory, veiy few a])])ear to 
hav(‘ keen awarc^ that his name would desexMid to posterity 
among tlio.s(‘ of the many tyrants and opj)resso 2 \s of 
inm»eene(‘, Avlioin the winth of Heaven has raiscul 
U]), and th(} sereility of men has endured. I do not 
indeed l)elievo that he had really conciliated Ins 
]i(M»]»]c's affection. That peiteet fear which attended 
him must have east out love. J>nt he had a few (pialities 
that eles(Tve esteem, a,nd siweral which a nation is 
jdeased to hchold in a sovendgn. He wanted, or at 
lea^ did not manifest in any eminent degree, on(‘ usnal 
vie(‘- of tyrants, dissiinnlation : his manners wore aifahlc, 
and his tejn])er genorons. Though his schemes of foreign 
policy were not very sagacious, and his wars, eitliex' 
with France or Scotland, ])rodxictiAa^ of no material 
advantage, they wei*e nniformly snect'ssful, and letiicA’ed 
the lionour of tlu‘ English name. Hnt the main (•aiise of 
the I'cverence with which onr forefather’s choi ished 11 xis 
king’s Tmrnory was th(‘ share he had taken ixi ilie lie- 
feu’iaation. They saw in liim, not indeed the ])ioselyt(i 
of tlxedi' faitli, hut the siiln^rter of their enemies’ j)owor. 
tile aAvrxging minister of Heaven, l)y whoso giant arm 


to the T.\]jo had Iho pownr of ox- 

iH'UiuIuijj; in their liands. The iireamble 
is full a*, vdlensive as the bodyot the act; 
lodtinj? the tonlenipt and djMjbedicncc 
of th(‘ iiroclanialioii') by some 

“who did not consider v}hat a Icimj hif 
Ins loynf iMtircr do,'* wdiicb, if it 

continued, would tend to the disobe- 
dieui'e ol iho law sot <Jnd, and the d^^- 
hoiiouT of till' kinj;',', mivjesty, “ who might 
full ill bear it,'’&e. See this lut at 
lengtli in the great edition of the statutes. 
Tbeie was one singular provision the 


cd.iuse protecting all perLSoiis, as nien- 
tioned, ill their mlienhuieo oi other pio- 
perty, pruf'eeds, “ n«>r shall by virtno of 
the said u'd suffer any piun.s of dealh " 
IJiit an cMeptioins afterwaids niadf* toi 
“ biudi iKOVoons wliidi shiill offf'iid against 
any proclamation to be made by the 
king's highness, lii< heirs (»r siKcessor-, 
for or eoneeviniig any kind ol heresu*'. 
au:ainst Chiistum doctrine.” Thus il 
seems that the king claimed a power to 
declare heresy hy proclamation, under 
penalty of death. 
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tlie chain of supors-tilion had been hi’ckcn, and tlic prison 
o-ates hurst asunder.'* 

The ill-assorted body of eouneillors 'vvho exiTcistjd the 
functions of le^’eiicy by Ibuny’s testament 
were sensible that tlioy had not sinews to wield 
Ills iron sceptre, and that some saei itiee must "‘lui vi ¬ 
be made to a nation exasperated as well as 
overawed by the violent measTires of his rei^i. In the 
first session, uecordin^’ly, (»f Edward's parliament, tile 
new treasons and felonies whicjh had betiu created lo 
])Jease his father’s san^'uinary disposition weie at once 
abroo;ated.‘' 

Tho stahite of Edward Ill. became a^ain the standaid 
of hi,i;‘h ticason, cxce[)t that Hh'; dmiial of tlie kinj^'s 
sn])remacy was still liable to its penalties. The same 
act, wliicli relieves the snhjeei from tlieso ttuanrs. » on- 
tains also a rejxial of thatwbieli had <j:;ivcu legislative 
validity to the king’s ])]-uelaina1ions. ^JTieso ])rovisions 
a])]tear like an elastic recoil of tlu? constituti(ni aflej- lla? 
extraordinary pressure of that d(*spoiie i<'ign. Ihil, how- 
('ver tiny may indicate the tcinpio- of parliament, avc 
must, o’onsider them hut as an unwilling and insineei’c 
eom]>lianee on the part of the government. Ibairv, too 
anogaiit to dissiiiuhh* willi Ids subjects, bad stamped the 
Jaw itseir willi the ])rint of his des}»otism. Tin; more 
wily (‘ouitiers of Edward’s eomicil deemed it less ob¬ 
noxious to violate than to new-mould tlie e-onstitution. 
i‘^>T, although ])r(.)elamations bad no longer the JegaJ 
(‘haraeter of statutes, we find several during JklAvard’s 
redgn enfoieed l)y penally of fine and imprisonmiait. 
^Liny of tlje ecclesiastical chang(‘s wore first estaldislnal 


^ (Jraylms niu'ly glixiirod ,it tins 
jKiiiit of fU'in v's {IjaifK t(‘r, in tluil bean- 
hlul \\ lien' bo bus ni.ido tbe 

foniidois of Cunibiulf^e pas-, bi loro our 
oyos, like sbinlows ov'or u rnu^vn' {?lass. 

-- tb<'‘ niivjosiio lord 

M bo bloke tbe bonds of Kome, 

In a poet, tins ^v.us a fair cniplo^uncnt 
of bi^ ait; but tlio partiality <jf liuraet 
to« ards llonry VUI. is warraiitablo; 
and bo hlumbl bavo blnsboil to exensi 
by absurd and uiueortliy sophistry, tin 
pniiislauoiit of those who rtfusod to swear 


to tbe kiiif?’', snjd'oinary, i». .OGl. 

After all, fl<‘nry was overy whit 
good a king and iim as iMauci.-, L, wboin 
tlioio iiro still soiiio, on tbo otb< r sido (>1 
Ibo (’bannol,sorvlb' enough to r‘\tol ; T,,it 
in tbo lou‘'t nioro lyrinnncul and ‘'Mu- 
gmnary, and ol hotter faith towaids bi¬ 
ne igb boars. 

“ 1 Kdw^ C, c. 12. I!y ibis act it i- 
proink'd that a loid of pailiaiin'iit 
b.ivo the benofit ol olorgy tliongb bo 
riot u-ad. Sect. 14. Yet one can baid'v 
believe that tins provision wu.s iioooei.sny 
at so late an ora. 


'y 
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Chap. I. 


by no other authority, though afterwards sanctioned by 
parliament. Rates were thus fixed for the price of pro¬ 
visions ; bad money was cried down, with penalties on 
those who should buy it under a certain value, and the 
melting of the current coin prohibited on pain of for¬ 
feiture.^ Some of these might possibly have a sanction 
from precedent, and from the acknowledged prerogative 
of the crown in regulating the coin. But no legal apology 
can be made for a ])roclamation in April, 1549, addressed 
to all justices of the peace, enjoining them to arrest 
sowers and tellers abroad of vain and forged tales and 
lies, and to commit them to the galleys, there to row in 
chains as slaves during the king’s pleasure." One would 
imagine that the late statute had been repealed, as too 
far restraining the royal power, rather than as giving it 
an unconstitutional extension. 

Jt soon became evident that if the new administration 


Attainrlor 
of lord 
Seymour. 


had not fully imbibed the sanguinary spirit of 
their late master, they were as little scrupulous 
in bending the rules of law and justice to their 


purpose in cases of treason. The duke of Somerset, 


nominated by Heniy as one only of his sixteen executors, 
obtained almost immediately afterwards a patent from 
the young king, constituting him solo regent under the 
name of protector, with the assistance, indeed, of the 


rest as his councillors, but with the power of adding any 
others to their number. Conscious of his own usurpa¬ 


tion, it was natural for Somerset to dread the aspiring 


views of others; nor was it long before he discovered a 


rival in his brother, lord So}Tnour, of Sudeley, whom, 


b 2 Strype, U7. 341, 491. 

® Id. 149. Dr. Lingard has remarked 
an important change in the coronation 
ceremony of Edward VI. Formerly the 
king had taken an oath to preserve the 
liberties of the realm, and especially those 
granted by Edward the Confessor, &c„ 
before the people were asked whether 
they would consent to have him as their 
king. See the form observed at Richard 
the Second’s coronation In Rymer, vii. 
15^. But at Edward's coronation the 
archbishop presented the king to the 
people, as rightful and undoubted in¬ 
heritor by the laws of God and man to 
the royal dignity and crown imperial of 


this realm, &c., and asked if ttiey would 
serve him and assent to his coronation, 
as by their duty of allegiance they were 
hound to do. All this was before the oath. 
2 Biiniot, Appcjndlx, p. 93. 

Few will pretend that the coronation, 
or the coronation oath, was essential to 
the legal succession of the crown, or the 
exercise of its prerogatives. But this 
alteration in the form is a curious proof 
of the solicitude displayed by the Tudors, 
as it was much more by the next family, 
to suppress every recollection that could 
make their sovereignty appear to he of 
popular origin. 
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according to the policy of that age, ho thought it neces¬ 
sary to destroy by a bill of attainder. Seymour ^vas 
apparently a dangerous and unprincipled man ; ho had 
courted the favour of the young king by small presents 
of money, and appears beyond question to have enter¬ 
tained a hope of marrying the princess Elizabeth, wlio 
had lived much in his house during his short union with 
the queen dowager. It was surmised that this lady had 
been ]')oi8oncd to make room for a still nobler consort.‘‘ 
But in this there could be no treason ; and it is not 
likely that any evidence was given which could have 
brought him within the statute of Edward Ill. In this 
prosecution against lord Seymour it was thought expe¬ 
dient to follow the very worst of Henry’s precedents, 
by not hearing the accused in His defence. The bill 
passed through the upper house, the natural guardian of 
a peer’s life and honour, wiihout one dissenting voice. 
The commons addressed the king that they might hear 
the witnesses, and also the accused. It was answered 
that the king did not think it necessary for them to hear 
the latter; but that those who had given their deposi¬ 
tions before the lords might repeat their evidence before 
the lower house. It rather apj)oars that the commons 
did not insist on this any farther; but the bill of at- 
.tainder was carried with a few negative voices.'" How 
striking a pictuie it affords of the sixteenth century, to 
behold the popular and well-natured duke of Somerset, 
more estimable at least than any other statesman em- 
ploj^ed under Edward, not only promoting this unjust 
condemnation of his brother, but signing the warrant 
under which he was beheaded I 

But it was more easy to crush a single competitor than 

d Ha 3 aie 8’8 State Papers contain many absurd exaggeration, in the articles 
curious proofs of the incipient amour against lord Seymour, that, had the 
between lord Seymour and Elizabeth, former proved Immediately with child 
and show much indecent familiarity on after her miirriage with him, it might 
one side, with a little childish coquetry have passed for the king's. This mor¬ 
on the other. These documents also riage, however, did not take place before 
rather tend to confirm the story of our June, Henry having died in Januarj'. 
eUlcr historians, which 1 have found Ellis's Letters, il. 150. 
attested by foreign writers of that age ® Journals, Feb. 2Y, March 4,154H-9. 
(though Buniet has thrown doubts upon From these I am led to doubt whether tlie 
it), that some differences between the commons actuallyhcard witnesses against 
queen-dow’ager and the duchess of So* Seymour, which Burnet and Strype have 
merset aggravated at least those of their taken for granted, 
husbands. F. 61, 69. It is alleged with 
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Cjiap. I. 


to keep in suhjection the Kuhtlc and daring spirits 

AttaiTidor Henry’s councils, and jealous of the 

of ciuke of usurpation of an equal. The protector, attribut- 
somerset. success, as is usual with men in power, 

rather to skill than fortune, and confident in the two 
frailest supports that a minister can have, the favour c»f 
a child and of the lower people, was stripped of his 
authoiity within a few months after the execution of 
lord Seymour, by a confederacy which he had neitliei* 
the discretion to prevent nor the fiiuincss to resist. 
Though from this time but a secondaiy character upon 
the public stag(‘, he was so near the throne as to keep 
alive the suspicions of the duke of Ts urthumberland, who, 
with no ostensible title, had become not less absolute 
than himself. It is not improbable that Somerset was 
innocent of the chaige imputed to him, namely, a con¬ 
spiracy to murder some of the privy councillors, which 
had been erected into felony by a recent statute; but the 
evidence, though it may have been false, does not seem 


legally insufficient. 


He demanded on his trial to bo 


confronted with the witnesses, a favour rarely granted 
m that age to state criminals, and which he could not 


very decently solicit after causing his brother to be con¬ 
demned unheard. Three lords, against whom he was 
chargt'd to have conspired, sat upon his trial; and itwns 
thought a sufficient reply to his complaints of this breach 
(.)f a known principle that no ehallongc could be allowed 
in the case of a ])cor. 

From this designing and nnscrupulons oligarchy no 
measure conducive to liberty and justice conld be ex¬ 
pected to spring. Ihit .among the commons there must 
have been men, although their names have not descended 
to ns, who, animated by a purer zeal for these objects, 
I^erceived on how precarious a tjiread the life of every 
mail was suspended, when the private deposition of one 
suborned witness, uneonfronted with the prisoner, conld 
suffice to obtain a conviction in cases of treason. In the 
woi-st pertod of Edward’s reign we find inserted in a bill 
creating some new treasons one of the most important 
constitutional provisions which the annals of the Tudor 
family afford. It is enacted that “ no person shall ho 
indicted for any manner of treason except on the testi¬ 
mony of two lawful witnesses, who shall be brought in 
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person before the accused at the time of his trial, to 
avow and maintain what tliey have to saj^ against him, 
unless he shall willingly confess the chaiges.”*’ This 
salutary provision was strengthened, not taken away, as 
some later judges ventured to assert, by an act in the 
reign of Mary. In a subsecpient part of this work I 
shall find an opportunity for discussing this important 
branch of constitutional law. 

It seems hardly necessary to mention ihe momentary 
nsuipatioii of lad}^ Jane (h’ey, founded on no 
pretext of title which could be sustained by ofMaiys 
any argument. She cei'taiuly did not obtain 
that degree of actual possession which mighi, have sheh 
tored her adherents under the statuie of Henry VI1.; 
nor did the duke of iST)rthund)crIand allege this excuse 
(.111 his trial, though lie set up one of a more technical 
nature, that the gn^at seal was a sufficient protection for 
aefs done by its authority.^’ The reign that immediately 
followed is chicily remembered as a period of sanguinary 
l)crsecution; but though I reserve for the next chapter 
all inention of ecclesiastical disi^utcs, some of Mary's 
]>roceedings in re-establishing j)opery belong to tlio civil 
history of our constitution. Im[)a1.ient under the ex¬ 
istence, for a moment, of rights and usages which slio 
abhorred, this bigoted woman anticipated the legal 
authority which her parliament was i*eady to intorpuse 
for their abrogation; the Latin liturgy was restored, the 
mairied clergy expelled from their livings, and even 
many protest ant ministers thrown into prison for no 


f Stat. 5 & f> Edw. 6, c. 11, s. 12. 

K IJunict, ii. 213. All act M'as made 
to roufina dcpiK of private persons, dated 
dining .lane’s ten days, concerning which 
hOine doubt laid arisen. 1 Mary, sess. 2, 
c. 4. It is said m this statute, “her 
highiies.s's mo^t lawful possession was 
for a tune distuilicd and disquieted by 
traitorous rebellion and U8ur))atiun.” 

It appears that the young king’s ori¬ 
ginal intention was to establish a modi- 
tied Salic law, exclndiiig females from 
the crown, but not their male heirs. In 
a writing drawn by himself, and eutltleil 
“My Devile for the Succession,” it is 
entailinl on the heirs malt* of the lady 
queen, if she have any before his death; 


then to the l<Kly Jane and her hei) s male, 
then to the heirs male of lady Katharine; 
and 111 every instance, except Jane, ex¬ 
cluding the female lierhclf. Strype’s 
Crannier, Append. U>'t. A late, author, 
on consulting tlie original MS., in tlic 
king's hawlwriting, found that 11 had 
been at lii-st written “the lady Jau<‘'s 
heirs male,” but that the words “and 
her ” had been interlined. Nares'g IVIe- 
moirs of Lord iJurgliloy, i, 451. Mr. 
Nares does not seem to doubt but that 
this was done by Edward himbcli: the 
change, however, i» rernaikable, and 
should probably be ascribed hj North¬ 
umberland’s influence. 
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other crime than their religion, before any change had 
been made in the established laws.*' The qnecn, in fact, 
and those around her, acted and felt as a legitimate 
government restored after an usurpation, and treated the 
recent statutes as null and invalid. But even in matters 
of temporal government the stretches of })rerogative were 
more violent and alarming than during her brother's 
reign. It is due, indeed, to the memory of on© who has 
left so odious a name, to remark that Mary was conscien¬ 
tiously averse to encroach upon what she understood to 
be the privileges of her people. A wretched book hav¬ 
ing been written to exalt her prerogative, on the ridi¬ 
culous pretence that, as a queen, she was not bound by 
the laws of former kings, she showed it to Gardiner, and 
on his expressing indignation at the sophism, threw it 
herself into the lire. An act passed, however, to settle 
such questions, which declares Ihe queen to have all tlie 
lawful prerogatives of the crown.' But she was sur¬ 
rounded by wicked councillors, renegades of evciy faith, 
and ministers of eveiy tyranny. We must, in candour, 
attribute to their advice her arbitrary measures, though 
m)t her persecution of heresy, which she counted for 
virtue. She is said to have extorted loans from Ihe 
citizens of London, and others of her subjects.*^ This, 
indeed, was not more than had been usual with her pre¬ 
decessors. But we find one clear instance during her 
reign of a duty upon foreign cloth, imposed without 
assent of parliament; an encroachment unprecedented 
since the reign of Richard II. Several proofs might be 
adduced from records of arbitrary inquests for offences 
and illegal modes of punishment. The torture is, per¬ 
haps, more frequently mentioned in her shoi*t reign llian 
in all former ages of our history put together, and, pro- 


h Bumet. Strype, ili. 60, 53. Carte, 
290. I doubt whether w'e have any 
tiling iu our history more like conquest 
than the udministratlon of 1553. The 
queen, in the month only of October, 
presented to 256 livings, restoring all 
those turned out under the acts of uni* 
fomiity. Yet the deprivation of the 
bish(»ps might be justified probably by 
the terms of the commission they hod 
taken out in Edward's reign, to hold 
their sees daring the king’s pleasure, 


for which was afterwards substituted 
“ during good behaviour.” Bumet, App. 
257. Collier, 218. 

i Bumet, ii. 278. Stat 1 Mary, sess. a, 
c. 1. Dr. Lingard rather strangely tells 
this story on the authority of fallier 
Iversons, whom his readers probably do 
not estem quite as much as he does. If 
he hod attended to Bumet, he would have 
found a more sufficient voucher. 

k Carte, 33U. 
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bably from that imitation of foreign governments, which 
contributed not a little to deface our constitution in the 
sixteenth century, seems deliberately to have been intrtv- 
duced as part of the process in those dark and uncon¬ 
trolled tribunals which investigated otfences against the 
state.™ A commission issued in 1557, authorising the 
persons named in it to inquire, by any means they could 
devise, into charges of heresy or other religious olionces, 
and in some instances to punish the guilty, in others of 
a graver nature to remit them to their ordinaries, seems 
(as Burnet has well obscived) to have been meant as a 
preliminary step to bringing in the inquisition. It was 
at least the gcim of the high-commission court in the 
next reign." One proclamation in the last year of her 
inauspicious administration may be deemed a flight of 
tyranny beyond her fatlier’s example, which, after de¬ 
nouncing the importation of books filled with heresy and 
treason from beyond sea, proceeds to declare that who¬ 
ever should be found to have such books in his pos¬ 
session should be reputed and taken for a rebel, and 
executed according to martial law." This had been pro¬ 
voked as well by a violent libel written at Geneva by 
Goodman, a refugee, exciting the people to dethrone the 
queen, as by the recent attempt of one Stafford, a de¬ 
scendant of the house of Buckingham, who, having 
landed with a small force at Scarborough, had vainly 
hoped that the general disaffection would enable him to 
overthrow her government.^ 


Haynes, 195. Bnniet, ii. Appendix, 
256. iii. 243. 

" Barnet, ii. 347. Collier, ii. 404, and 
Lingard, vil. 266 (who, by tlie way, con¬ 
founds this commission \iith something 
different two years earlier), will not hear 
of this allusion to the inquisition. But 
Burnet lias said nothing that is not per¬ 
fectly just. 

° Strype, lii. 450, 

P See Stafford's proclamation ft’om 
Scarborough castle, Strype, iii. Apjiendix, 
No. 71. It contains no allusion to re¬ 
ligion, both parties being wcaiy of Mary's 
Spanish counsels. The important letters 
of Noailles, the French ambassador, to 
which Carte had access, and wldch have 
since been printed, have afforded informa¬ 
tion to Dr. Lingard, and, with those of 


the imperial ambassador, Eenard, which 
I have not had an opportunity of seeing, 
throw much light on this reign. They 
certainly appear to Justify the restraint 
put on Eliiabeth, who, if not herself 
privy to the conspiracies planncid in her 
behalf (which im, however, very probabh-). 
was at least too dangerous tej be lelt 
at liberty. Noailles intrigued with the 
malecontents, and instigated the rebellion 
of Wyatt, of which I)r. Lingard gives a 
very interesting account. Carte, indeed, 
differs from him in many of these clr- 
aimstances, though writing from the 
same source, and particularly denies that 
Noailles gave any encouragement to 
Wyatt. It is, how'ever, evident from the 
tenor of his despatches that ho had gone 
great lengths In fomenting the discon- 
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Notwitlistanding, however, this apparently nn con¬ 
trolled career of ])Ower, it is certain that the children 
of Jlcmy VIII. did not preserve his almost absolute 
^ dominion over parliament. I have only met 
with one instance in his reign where the com- 
monsro- rcfuscd to pass a bill recommended by 

covprs ptirt , ^ 

ui its lu- the crown. This was in 1; but so unquos- 
tionable were the legislative rights of pari ia- 
these two ment, that, although much displeased, even 
reigns. jXcnry was forced to yield.'* \Ve find seveial 
instances dining the reign of Edward, and still more in 
that of Mary, where the commons rejected bills sent 
down from tlu' up])or house; and though there was 
alwaj^s a majority f)f ])oeivs for the governmont, yet the 
dissent of no small number is frequently recorded in the 
fijnner reign. Thus the commons not onlv threw out a 
bill creating several new ti’easons, and substituted one 
of a more moderate nature, with tliat memorable danse 
for two witnesses to be produced in open court, which I 
have already mentioned;’’ but iejected one attainting 
Tunstal bisho]) of 1 )urliam for misprision of treason, and 
were hardly bi'ought to grant a snlisidy.® Their conduct 
in the two former instances, and xu’obably in the third, 
must be attributed to the indignation that was generally 
fidt at the usurped power of IS orthnmbeidand, and the 
untimely fate of Soniei’set. Several cases of similar un¬ 
willingness to go along with court measures occurred 
under Mary. She dissolved, in fact, her two first y>ar- 
liaments on this account. But tlui third was fiir from 
obsequious, and rejected several of her favourite bills.* 


tout, aiul wiia ovidontly desirmis of tlio 
fciuccosB of the insurrection, in 3(5,43, kv. 
This critical f.late«f the government may 
furnihli Uie umuil excuse tor its rigour. 
But itK unpojmlarily was brought on by 
Mary’s breaeii nf bei word ab tu rchgion, 
and still more by her obstinacy in form¬ 
ing lier union with J’bilip against the 
general voice of the nation, and the 
opposition of Oardinev, who, however, 
after her resolution was taken, became 
its strenuous bupiHWter in puiihc. For 
the detestation in which tlie queen was 
held, see the letters of NoaiUes, passim; 
but with some degree of allowance for 
his own antipathy to her. 


1 Burnet, i. IIV. The king refused 
his assent to a bill vvInch liad jmssed both 
houses, but apparcnlly not of a jHiUtical 
nature. Lords’ Journals, p. 162. 

’ Burnet, lOO. 

* Id. 195, 215. This was the par¬ 
liament, iu order to secure favourable 
elections for whicli the council liad writ¬ 
ten lettera to the sherilfs. These dc» not 
api)ear to have availed w> much a.s tliey 
might hope. 

t Carte, 311, 322. Xoailles, v. 252. He 
says that she committed some knights 
to the Tower for their language lu the 
house. Id. 24*7. Burnet, p. 324, mentions 
the some. 
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Two reasons principally contributed to this opposition: 
llie one, a fear of entailing upon the country those 
numerous exactions of which so many generations had 
complained, by reviving the papal supremacy, and more 
esj)ccially of a restoration of abbey lands ; the other, an 
extreme repugnance to the queen’s Bpanish connection/* 
If Mary could have obtained the consent of parliament, 
she would have settled the crown on her husband, and 


sent her sister, perhaps, to the scaffold.’' 

There cannot be a stronger proof of the increased 


weight of the commons during these reigns 
than the anxiety of the court to obtain favour¬ 
able elections. Many ancient ])oroughs, un¬ 
doubtedly, have at no pciiod possessed sufli- 
cient importam^c to deserve the ‘elective fran¬ 
chise on the score of their liches or population ; 


Altcn'ipt 
of Iho 
c ourt t(» 
slrongtht’ii 
itsi'lt by 
creating 
new 

boroiJgliH. 


and it is most likely that some tenqiorary interest or 


pai’tiality, which cannot now bo traced, first caused a 
wu’it to be addressed to tlieiii. Ihit there is much reason 


to conclude that the couneillors of Edward VL, in 


erecting new boroughs, acted u])()n a deliberate ])lan 
of stlengthening their inlluence among the commons. 
Twonty-tw^o boroughs were created or restored in this 
short reign; some of them, indeed, phiccs of much con¬ 
sideration, but not less than seven in Coniw^ill, and 
several others that appear to have been insignificani. 
Mary added fourti^en to the number; and as llie same 
course was })ursued under Elizabeth, w^e in fact owe a 
great part of that irregularity in our popular re})iesonta- 
tion, the advantages or evils of which w^e need not 
here discuss, less to changes wTought by time, than to 
deliberate and not very constitutional policy. !Nor did 
the government scruple a direct and avowed interference 


” liuniet, 322. Carte, 296. Noaillcs 
snys thiU a tliii d part of the commenKs in 
Mary's first parliament was hostile to 
the rejioal of Edward’s laws about re¬ 
ligion, unci thatUic debates lasted a week, 
li. 21 ( 1 . The Journals do notnientioii any 
divihion; though it is snul in Strj^pe, lii. 
204, that one member, sir Ralph Bagnul, 
refused to concur in the act abohsliiiig 
the supremacy. The queen, however, in 
her letter to cardinal Pole, says of this 
repeal. *' qutid non sine contenlione, dis- 


piitatioiic ocn, et summo laborc fldelium 
fttctmn est." Liiigard, Carte, Pliilips's 
Life of Pole. NoaiHes speaks repeatedly 
of the strength of the protestont paity, 
and of the enmity which the English 
nation, as he exjiressed it, bote to the 
pope. Blit the averaioii to the marriage 
with Philip, and dread ol falling under 
the yoke of Spain, were common to both 
religions, with the excepti(fli of a few mere 
bigots to the church of Rome. 

* NoaiUes, vol. v. passim. 
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with elections. A circular letter of Edward to all the 
sheriffs commands them to give notice to the freeholders, 
citizens, and burgesses, within their respective counties, 
“ that our pleasure and commandment is, that they shall 
choose and appoint, as nigh as they possibly may, men 
of knowledge and experience within the counties, cities, 
and boroughsbut nevoiiheless, that where the privy 
council should “ recommend men of learning and wisdom, 
in such case their directions be regarded and followed.” 
Hoveral persons accordingly were recommended by letters 
to the sheriffs, and elected as knights for different shires; 
all of whom belonged to the court, or were in places of 
trust about the king.’' It appears probable that persons in 
office formed at all times a very considerable portion of 
the house of commons. Another circular of Mary before 
the parliament of 1554, directing the sheriffs to admonish 
the electors to choose good catholics and “inhabitants, 
as the old laws requiie,” is much less unconstitutional; 
but the carl of Sussex, one of her most active councillors, 
wrote to the gentlemen of Norfolk, and to the burgesses 
of 'i'ai’mouth, requesting them to reserve their voices for 
the person he should name.' There is reason to believe 
that the court, or rather the imperial ambassador, did 
homage to the power of the commons, by presents of 
money, in order to procure their support of the unpopular 
marriage with Philip p and if Noailles, the ambassador 
of Henry II., did not make use of the same means to 
thwart die grants of subsidy and other measures of the 
administration, he was at least very active in promising 
the succour of France, and animating the patriotism of 
those unknown loaders of that assembly, who withstood 
the design of a besotted woman and her unprincipled 
councillors to transfer this kingdom under the yoke of 
Spain 

It appears to be a very natural inquiry, after beholding 
the course of administration under the Tudor line, by 
what means a government so violent in itself, and so 

y Strype, li. 394. “Maiy’s couiisellora. the Pagets and Aran- 

* Id. iii. IfiS. Burnet, It 228. dels, the most worthless of mankind. We 

” Burnet, ii. 262, 277 . . are, in fact, greatly indebted to Noailles 

b Noailles, v. 190. Of the truth of for his spirited activity, which contri- 
tbis plot there can be no rational ground buted, in a high degree, to secuie both 
to doubt; even Dr. Lingard has nothing the protestaut religion and the national 
to advance against it but the assertion of independence of our anoestore. 
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plainly inconsistent with, the acknowledged laws, could 
be maintained; and what had become of that 
English spirit which had not only controlled the high 
such injudicious, princes as John and Eichard 
II., but withstood the first and third Edward 
in the fulness of their pride and glory. Not, indeed, 
that the excesses of prerogative had ever been thoroughiy 
restrained, or that, if the memorials of earlier ages had 
been as carefully preserved as those of the sixteenth 
century, we might not possibly find in them equally 
flagrant instances of oppression; but still the petitions 
of parliament and frequent statutes remain on record, 
bearing witness to our constitutional law, and to the 
energy that gave it birth. There had evidently been a 
retrograde tendency towards absolute monarchy between 
the reigns of Heniy YI. and Henry VIII. Nor could 
this bo attributed to the common engine of despotism, a 
military force. For, except the yeomen of the guard, 
fifty in number, and the common servants of the king’s 
household, there was not, in time of peace, an armed 
man receiving pay throughout England.® A government 
that ruled by intimidation was absolutely destitute of 
force to intimidate. Hence risings of the mere com¬ 
monalty wore sometimes highly dangerous, and lasted 
much longer than 0 ]’dinar 3 \ A rabble of Comishmen, 
in the reign of Henry VII., headed by a blacksmith, 
marched up from their own county to the suburbs of 
London without resistance, 'llie insurrections of 1525 
in consequence of Wolsey’s illegal taxation, those of the 
north ten years afterwards, wherein, indeed, some men 
of higher quality were engaged, and those which broke 
out simultaneously in several counties under Edward VI., 
excited a well-grounded alarm in the country, and in 
the two latter instances were not quelled without much 
time and exertion. The reproach of servility and patient 
acquiescence under usurped power falls not on the 
English people, but on its natural leaders. We have 
seen, indeed, that the house of commons now and then 
gave signs of an independent spirit, and occasioned 

Henry VII. first established a band the gendarmerie of France; but on ac* 
of fifty arcbers to wait on him. Henry count, probably, of the expense it occa- 
yill. had fifty horse^gnards, each with sioned, their equipment being too mag- 
an archer, demilance, and couteiller, like nifleent, this soon was ^ven up. 
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more tronblp, even to Henry VIII,, than his compliant 
nobility. They yielded to every mandate of his imperions 
will; they bent with every breath of his c.‘ij)ricions 
hiimonr; tlioy are responsible for the illegal trial, for 
the iniejuitous attainder, for Ihc sanguinary statute, foi* 
the tM’aniiy which the}" sanctioned by law, and for that 
which they permitted to subsist without hiw. IS or 
was this scllish and pusillanimous subserviency more 
characteristic of the minions of Henry's favour, the 
(ironiwells, the Ki(;lies, the I'agets, the Ibisstdls, and 
the Powletts, tlian of the representative's of ancient and 
honoiirahle houses, tlie Howards, the Fitz*Allans, and 
the Talbots, AVo trace thci nolde statesmen of tlu»sc 


reigns eoncnrriiig in all the inconsistencies of theii' 
re*-volutions, su])porting all the religious of Henry. 
Edward, Maiy, and Elizahotli ; adjudging the death of 
iSomerset to gratify Northumberland, and of ISorthiimher- 
land to redeem iheii- ])artiei])ation in his fault, sotting 
up the usui’])ation of lady Jane, and abandoning her oji 
the first doubt of success, constant only in the rapacious 
acejuisition of estates and honours, from whatever source, 
and in adherence to the present power. 

I have noticed in a fonner wor)!?' that illegal and 
jun^au'tum arbitrary jurisdiction ('xorcised by the council, 
cMn'll )!’ hi despite of sevoml positivci statutes, 

Ktlii-'' continued in a greater or less degi’ec, through 

chaiuiii r. period of the J'lantagenet family, to de¬ 

prive the subject, in many criminal charges, of that 
sacred privilege, tiial by his pecrs.‘* This usurped 
jurisdiction, earned miudi further, and exercised more 
vigorously, was the piiiieipal grievance nnder the 
Tudors; and the forced submission of our forefathers 


was chiefly owing to the tciTors of a tribunal which loft 
them secure from no infliction but ]>ublic execution, or 
actual dispossession of their freeholds. And, though it 
was beyond its direct province to ])ass sentence on 
capital charges, yet, by intimidating jurors, it procured 
convictions which it was not authorised to pronounce. 
AVc are naturally astonished at the easiness with wliich 
verdicts were sometimes given against persons accused 


A View of Middle Apes, ch. 8. 1 must tim serretiim, or privy council of statc^ond 
here acknowledge tliat I did nut make the the cunciluun ordinariuni, as lord Halt 
requisite distinction hetweeu the concili- calls it, winch alone cierclsed jurisdiction. 
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of treason, on evidence insufficient to support the charge 
in point of law, or in its nature not competent to he 
received, or unworthy of belief. But this is explained 
by tlie peril that hung over the jury in case of acquittal, 
“ If,” says Sir Thomas Smith, in his Treatise on the 
Commonwealth of England, “they do pronounce not 
guilty upon the prisoner, against whom manifest witness 
is brought in, the prisoner escapeth, but the twelve are 
not only rebuked by the judges, but also threatened of 
punishment, and many times commanded to appear in 
the star-chamber, (»r before the privy council, for the 
matter. But this threatening chanceth oftener than the 
execution thereof; and the twelve answer with most 
gentle words, they did it according to their consciences, 
and pray the judges to be good unto them; they did as 
they thouglit right, and as they accorded all; and so it 
passeth away for tlie most ])art. Yet 1 have seen in my 
time, but not in tho reign of the king now [Elizabeth], 
that an inquest, for pronouncing one not guilty of treason 
contraly to sue;]] evidence as was brought in, were not 
only imprisoned for a space, but a largo fine set upon 
their heads, which they wore fain to paj"; another 
inquest, for acquitting another, beside paying a fine, 
were put to o]tcn ignominy and shame. But these 
doings wei'o even then accounted of many for violent, 
tyrannical, and contrary to the liberty and custom of the 
realm of England.” ® One of the instances to which he 
alludes ’was probably that of the jury who acquitted 
Sir ^Nicholas Throckmorton in the second year of Mary, 
lie had conducted his own defence with singular 
boldness and dexterity. On delivering their verdict, 
tho court committed them to prison. Eour, having 
acknowledged their offence, were soon released; but, the 
rest, attempting to justify themselves before the council, 
were sentenced to pay, some a fine of two thousand 
pounds, some of one thousand marks; a part of which 
seems ultimately to have been remitted.^ 


* Cummonwcalth of England, book 3, 
c. 1. Tbe statute 26 H. 8, c. 4, enacts 
tJiat if a jury in Wales acquit a felon, 
contrary to good and pregnant evidence, 
or ^'therwise misbeliavo Ibemselves, the 
judge may bind them to appear before 
VOL. 1. 


the president and council of tbe Welsh 
marches. ITie partiality of Welsb Jurors 
was nr>torious In that age; and the re¬ 
proach has not quite ceased. 

f state Trials, i, 901. Strype, ii. 120. 
In a letter to the l>uke of NorLlk (Hard- 

£ 
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It is here to ho observed that the council of which we 
This not. heard, or, as lord Hale denominates 

the same it (though rather, I believe, for the sake of 
court distinction than upon any ancient authority), 
erected by thp king’s ordinary council, was something dif- 
HenryVi. from thc privy council, with which 

several modern writers are apt to confound it; that is, 
the court of jurisdiction is to he distinguished from the 
deliberative body, the advisers of the crown. Every 
privy councillor belonged to the concilium ordinarium; 
but the chief justices, and perhaps several others w^ho 
sat in tho latter (not to merjtion all temporal and 
spiritual peer's, who, in the opinion at least of some, had 
a right of suffrage therein), were not necessarily of the 
former body.^ This cannot be called in question, with¬ 
out either charging lord Coke, lord Hale, and other 
writers on the subject, with ignorance of what existed 
in their own age, or gratuitously supposing that an 
entirely novel tribunal sprang up in tho sixteenth cen¬ 
tury, under the name of the star-chamber. It has indeed 
been often assumed, that a statute enacted early in the 


wicke Papers, i. 46) at the time of the 
Yorkshire rebellion in 1536, he is di¬ 
rected to question the jury who bad 
acquitted a particular person, in order to 
discover their motive. Norfolk seems to 
have objected to this for a good reason, 
“ least the fear thereof might trouble 
others in the like case." But it may not 
be uncandid to ascribe this rather to a 
leaning towards the insurgents than a 
constitutional principle. 

K Halo's Jurisdiction of the Ijords’ 
House, p. 5. Coke, 4th Inst. 65, where 
we have thc following passage;—“ So 
this court, [the. court of stai-chamber, os 
the concilium was then called,) being 
holden conun rego et concilio, it is, or 
may be, compounded of throe several 
councils; that is to say, of the lords and 
others of his majesty's privy council, 
always Judges without appointment, as 
before it appeareth. 2. Tho Judges of 
either bench and barons of the exchequer 
are of the king’s council, for matters of 
law, &e.; and the two chief justices, or 
in their absence other two Justices, are 
standing Judges of this court 3. The 
lords of parliament ore properly de magno 


concilio r^s; but neither those, not 
being of the king’s privy council, nor any 
of the rest of the judges or barons of the 
exchequer, are standing judges of the 
Court.” But Hudson, in his Treatise of 
the Court of Star-Chamber, written about 
the end of James’s reign, inclines to 
think that all peers had a right of sitting 
In the court of star-chamber; there being 
several instances where some w’ho were 
n6t of the council of state were i)re8ent 
and gave Judgment as in thc case of Mr. 
Davison, “ and how they were comydete 
judges unsworn, if not by their native 
right, 1 cannot comprehend; for surely 
the calUug of them in that case was not 
made legitimate by any act of parliament; 
neither without their right were they 
more apt to be Judges than any other in¬ 
ferior persons in the kingdom; and yet 
I doubt not but it restetli in the king’s 
pleasure to restrain any man from that 
table, as well as he may any of his council 
from the board.” Collectanea Juridica, 
ii. p. 24. He says also, that it was de¬ 
murrable fora bill to pray process against 
the defendant, to appear before the king 
and his prjvy council. Ibid. 
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roigii of Henry VII. gave the first legal authority to the 
criminal jurisdiction exercised by that famous court, 
which in reality was nothing else but another name for 
the ancient concilium regis, of which our records are 
full, and whose encroachments so many statutes had 
endeavoured to repress; a name derived from the cham¬ 
ber wherein it sat, and which is found in many prece¬ 
dents before the time of Henry VII., though not so 
specially a})plied to the council of judicature as after¬ 
wards.*' The statute of this reign has a much more 
limited operation. 1 have observed in another work, 
that the coercive jurisdiction of the council had great 
convenience, in cases where the ordinaiy course of jus¬ 
tice was so much obstructed by one party, through 
writs, combinations of maintenance, or overawing in¬ 
fluence, that no inferior court would find its process 
obeyed; and that such seem to have been reckoned 
necessary exceptions from the statutes which restrain 
its inteiference. The act of 3 H, 7, c. 1, appears in¬ 
tended to place on a lawful and peimanent basis the 
jurisdiction of the council, or rather a part of the 
council, over this peculiar class of offences; and after 
reciting the combinations supported by giving liveries, 
and by indentures or jiromiscs, the partiality of sheriffs 
in making panels, and in untrue returns, the taking of 
mc)ney by juries, the great riots and unlawful assemblies, 
which almost annihilated the fair administration of jus¬ 
tice, empowers the chancellor, treasurer, and keeper of 
the privy seal, or any two of them, with a bishop and 
temporal lord of the council, and the chief justices of 
king’s bench and common pleas, or two other justices in 
their absence, to call before them such as offended in 
the before-mentioned respects, and to punish them after 
examination in such manner as if they had been con¬ 
victed by course of law. But this statute, if it renders 


h The privy council sometimes met in 
the star-chamber, and made orders. See 
one 111 1H H. 6. Ilarl. MSS. Catalogue, 
N. 1B78, fol. 20. So the statute 21 H. 8, 
c. 16, recites a decree by the king'scoimcCl 
in his star-chamber, that no alien artificer 
shall keep more than two alien servants* 
and other matters of tlie same kind. 
This could no ^ ay belong to the court 


of star-chamber, which was a Judicial 
tribunal. 

It should be remarked, thongb not to 
our immediate purpose, that tills di'cree 
■was supposed to require an act of pai- 
lianient for its confirmation ; so &r was 
the government of Henry VllL from 
arrogating a legislative power In matiere 
of private right 

£ 2 



52 


STAR-CHAMBER. 


ClIAP* I. 


legal a jurisdiction which had long been exercised with 
much advantage, must be allowed to limit the persons in 
whom it should reside, and certainly does not convey 
by any implication more extensive functions over a 
different description of misdemeanors. By a later act, 

! 21 II. 8, c. 20, the president of the council is added to 
the judges of this court; a decisive proof that it still 
existed as a tribunal perfectly distinct from the council 
itself. But it is not styled by the name of star-chamber 
in this, any luoro than in the preceding statute. It is 
very difficuilt, I believe, to determine at what time the 
jurisdiction legally vested in this new court, and still 
exercis(Hl by it forty years afterwards, fell silently into 
the hands of the body of the council, and was extended 
by them so far be^^ond the boundaries assigned by law, 
under the appellation of the court of star-chamber. Sir 
'IIiomtiH Smith, Avriting in the early part of Elizabeth’s 
reign, while he does not advert to the foj’iiier court, 
speaks of tlio jurisdiction of the latter as fully estab¬ 
lished, and ascribes the Avhole praise (and to a certain 
degree it was matter of praise) to Cardinal Wolsoy. 

The celebrated statute of 81 H. 8, c. 8, which gives 
the king’s proclamations, to a certain extent, the force 
of acts of parliament, enacts that offenders convicted of 
breaking such proclamations before certain persons enu¬ 
merated therein (being apparently the usual officers of 
the privy council, together with some bishops and 
judges), “ in the star-chamber or elsewhere,” shall suffer 
such penalties of fine and imprisonment as they shall 
adjudge. “ It is the effect of this court,” Smith says, 
“ to bridle such stout noblemen or gentlemen which 
would offer wrong by force to any manner of men, and 
cannot bo <'Oiitent to demand or defend the right by 
order of the law. It began long before, but took aug¬ 
mentation and authority at that time that cardinal Wol¬ 
soy, archbishop of York, was chancellor of England, 
who of some was thought to have first devised that 
court, because that he, after some intermission, hy neg¬ 
ligence of time, augmented the authority of it,^ which 


« Lord Hale thinks tliat the JurisciicUon ceedings till near 3 H. 7," p. 38. “The 
of the council was gradually “ brought continual complaints of the commons 
into great disuse, though there remain against the proceedings before the council 
some straggling footsteps of their pro- in causes civil or criminal, although they 
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was at that time marvelloTia necessary to do to ropre.ss 
the insolency of the noblemen and gentlemen in the 
north parts of England, who being lar from the king 
and the seat of justice, made almost, as it were, au 
ordinaiy war among themselves, and made their force 
their law, binding themselves, with their tenants and 
servants, to do or revenge an injury one against another 
as they listed. This thing seemed not supportable to 
the noble prince ITenry YllT.; and, sending for them 
one after another to his court., to answer before the ])or- 
sons before named, after they had remonstmneo showo<l 
them of their evil demeanour, and been well disciplined, 
as Avell by words as hy fleet mg [confinement in the Fleet 
prisonj a while, and thereby their pride and courage 
somewhat assuaged, they began to range themselves in 
ordcT, and to understand that they had a priiu'e who 
would rule his subjects l>y his law and obculienco. 
Since that time, this court has been in more estimation, 
and is continued to this day in manner as I have said 


did not always attain theiv aujoession, 
yot bioutrlit a dihrcputatlon upon the 
pvoc«'<'diri{?s of the rouncil, ns contrary 
hj Magna Charta and the known ’ 
p. 39. He seonitj to admit after\\ards, 
how over, that many instiiiues oi pro¬ 
ceedings before them in criminal canses 
might be added to those mentioned by 
lord Coke, p. 43. 

The paucity of records about the time 
of Edward IV. renders the negative ar¬ 
gument rather weak • but from the ex- 
l>re>sion of sir Thomas Smith in the 
text, it may pel haps be interred that the 
toimi'il had intermitted in a considerable 
degree, though not absolutely disused, 
then exeicise of Jurisdiction for stime 
time liefore the accession of the house of 
Tudor. 

Mr. Itrodle, in his History of the 
British Empire under Charles J., i. 158, 
has tre.itxHi at considerable length, and 
with miKli acuteness, this subjisct of the 
antiquity of the star-chamber. I do not 
couKide in all his positions; but the 
only one very important is that wherein 
we fully agree that its jurisdiction was 
chiefly usurpt^, as well as tyraniiicaL 

I will here observe that this part of 
our ancient constltiititwial history is likely 
to be elucidated by a friend of my own, 
who has already given evidence to the 
world of his singular competence for such 


an undi-rbvking, and who unites, with all 
tlic learning and diligenu' ol Speliuan, 
Brytine, and Muddo.\, an acuteness and 
vivacity of iiitcUcct whicli none of those 
•writeis possossod —[IS'27.] [This has 
Miuebcon done in ‘An Essay upon the 
Original Authority of the King's Coun¬ 
cil, Vjy sir hiancis 1‘algiave, K. 11.,' 
1834. The ‘ Proceedings and Ordinaiici s 
of the I'rivy ('ounoil of England,’ pub¬ 
lished by sir Harris Nicolas, contain the 
transoLtions of tliat body from 10 Ric. II. 
(1387) to 13 Hen. VI. (1435), with .some 
scattered entries ior the rest of the lat¬ 
ter reign. They recommence in 1540. 
And a material change appears to have 
(Kcurred, doubtless through Wolsey, lu 
the latter years of the interval; the 
privy council exercising the same arbi¬ 
trary and penal Jurisdiction, or nearly 
such, as the com ilium orditiarium h.id 
dune wiOi so much odium under Fidw. 
Ill. and llic. 11. Iheie may possibly be 
a very few instances of this lielore, bi 
Ik* traced in the early volumes tif the 
Prix-’oedings; but from 1540 to 15-17 tJje 
course of the privy council fa Just like 
that of the star-chamber, os sir Tbotn.is 
Smith intimates in the passage above 
quoted (p. 48); and in fact coiisideiably 
more imconstituUonal and dangerous, I r* im 
there being no admixture of tJie judges 
to keep up some rt^rd to law.—1845.] 
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before.” ** But, as the court erected by the statute of 
Henry VII. appears to have been in activity as late as 
the fell of cardinal Wolsey, and exorcised its jurisdiction 
t)ver precisely that class of offences which Smith here de¬ 
scribes, it may perhaps be more likely that it did not 
wholly merge in the general body of the council till the 
minority of Edward, when that oligarchy became almost 
independent and supreme. It is obvious that most, if 
not all, of the judges in the court, held under that statute 
were members of the council; so that it might, in a 
certain sense, be considered as a committee from that 
body, who had hing before been wont to inteifere with 
the punishment of similar misdemeanors. And the 
distinction was so sc)on forgotten, that the judges of the 
king’s bench in the 13th of Elizabeth cite a case from 
the year-book of 8 IT. 7, as “ concerning the star-cham¬ 
ber,’’ which related to the limited court erected by the 
statute.® 

In this half barbarous state of manners we certainly 
disciwer an apology, as w’dl as motive, for the council’s 
interference; foi* it is rather a servile worshipping of 
names than a rational love of liberty to prefer the forms 
of trial to the attainment of justice, or to fency that ver¬ 
dicts obtained by violence or comiption are at all less 
iniquitous than the violent or corrupt sentences of a 
court. But there wore many cases wherein neither the 
necessity of circumstances nor the legal sanction of any 
statute could excuse the jurisdiction habitually exercised 
by the court of star-chamber. Lord Bacon takes occasion 
from the act of Hemy VII. to descant on the sage and 
noble institution, as he terms it, of that court whose 
walls had been so often witnesses to the degradation of 
his own mind. It took cognizance principally, he tells 
us, of four kinds of causes, ‘^forces, frauds, crimes, 
various of stellionate, and the inchoations or middle acts 
towards crimes, capital or heinous, not actually com- 

k Commonwealth of England, book 3, the year-book itself, 8 H. 7, pi. ulL, the 
,c. 4. Wo find sir Robert Sheffield in word star-chjimbcr is not used. It is 
1517 "put into the Tower again for the held in this case, that the chancellor, 
complaint he made to the king of my treasurer, and privy seal wore the only 
lord CardinalLodge’s Illustrations, i., judges, and the rest but aasistauts. Coke, 
p. 27. See also Hall, p. 585, for Wol- 4 Inst. 62, denies this to be law; but on 
sey’s strictness in punishing the " lords, no l)etter grounds than tliat the practice 
knights, and men of all sorts, for riots, of the star-chamber, that is, of a difTerent 
bearing and maintenance." tribunal, was not such. 

^ Plowden's Commentaries, 393. In 
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mittod or perpetrated.”" Sir Thomas Smith uses ex¬ 
pressions less indefinite than these last; and specifies 
scandalous reports of persons in power, and seditions 
news, as offences which they were accustomed to punish. 
We shall find abundant proofs of this department of 
their functions in the succeeding reigns. But this was 
in violation of many ancient laws, and not in the least 
supported by that of Henry YIl.'" 

A tribunal so vigilant and severe as that of the star- 
chamber, proceeding by modes of interrogatory 
unknown to the common law, and possessing a of tii 
discretionary power of fine .and imprisonment, 
u'as easily able to quell any private opposition djaniixi m 
or contumacy. We have seen how the council tbcroyui 
dealt with those who refused to lend money by 
way of benevolence, and with the juries who found ver¬ 
dicts that they disa}>proved. Those that did not yield 
obedience to their pnjclamations were not likel}’’ to fare 
better. J know not whether menaces w^ere used tow^ards 
members of the commons wdio took pait against Ihe 
crown ; but it would not be unreasonable to believe it, 
oj' at least that a man of moderate courage would scarcely 
care to expose himself to Ihe resentment which the 
council might indulge after a dissolution. A knight 
was sent to the Towner by Maiy for his conduct in ])ar- 
li.ament;*’ and Henry YIIL is reported, not, perhiips, on 
very certain authority, to have talked of cutting off the 
heads of refractoiy commoners. 

In the persevering stniggles of earlier parliaments 
against Edward III., Richard II., and Henry lY., it is 
a veiy probable conjecture that many considerable peers 
acted in union with, and encouraged the efforts of, the 
commons. But in the period now before us the nobility 
were precisely the class most deficient in that consti¬ 
tutional spirit which w^as far from being extinct in those 
below them. They knew what havoc had been made 

" Hist ot Henry VII. in Bacon’s reign, but not long afterwards went into 
' >Vork8, ii. p. 290. ' disuse, 3. The courtof Htir-cbarabtT was 

" The result of what has been said in the old concilium ordiimriuin, against 
the last pages maybe summed up In a whose Jurisdiction many statutes had been 
few propositions, i. 'I'he court erected enacted from the tinie of Edward III. 
by the statute of 3 Henry Vll. was not 4, No part of the Jurisdiction exercised by 
the ef)urt of star-chamber, 2.1’hls court the star-chamber could be maintained on 
by the statute subsisted in full force till the authority of the statute of Henry Vll. 
beyoud the middle of Henry Vlll.’s P Burnet, il. 324. 
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among their fathers by multiplied attainders during the 
rivalry of the two roses. They had seen terrible ex¬ 
amples of the danger of giving umbrage to a jealous 
court, in the fate of lord Stanley and the duke of Buck¬ 
ingham, both condemned on slight e^ddence of treache¬ 
rous friends and servants, from whom no man could bo 
secure. Though rigour and cruelty tend frequently to 
ovei'tnrn the government of feeble princes, it is unfor¬ 
tunately too true that, steadily employed and combined 
with vigilance and courage, they are often the safest 
policy of despotism. A single suspicion in the dark 
bosom of Henry VII., a single cloud of way ward humour 
in his son, would have been sufficient to send the proud¬ 
est peer of England to the dungeon and the scaffold. 
Thus a life of eminent services in the field, and of un- 
,leasing conijdianco in council, could not rescue the 
duke of Norfolk from the effects of a dislike which we 


cannot even explain. Nor were the nobles of this age 
more held in subjection by tenm than by the still bas(ir 
influence of gain. Our law of forfeiture was wdl devised 
to stimulate as well as to deter; and Henry Vlll., 
better pleased to slaughter the prey fhan to gorge him¬ 
self with the carcass, distributed the spoils it brought 
him among those who had helped in the chase. The 
dissolution of monasteries opened a more abundant source 
of munificence; every courtier, eveiy peer, looked fur 
an increase of wealth from grants of ecclesiastical estates, 
and naturally thought that the king’s favour would ra(jst 
readily be gained by an implicit confeumity to his will. 


Tendoncy 
of ixdkiovis 
disputOK to 
tilt* Komo 


Nothing, however, seems more to have sus¬ 
tained the arbitrary rule of ITemy VIIT. than 
the jealousy of the two religious parties formed 


end. time, and who, for all the latter years of 

his life, were maintaining a doubtful and emulous contest 
for his favour. But this religious (contest, and the ulti¬ 


mate establishment of the Beformation, are events far 


too important, even in a constitutional histoiyb to be 
treated in a cursory manner; and as, in order'to avoid 
transitions, I have purposely kept them out of sight in 
the present chapter, they will fonn the proper subject of 
the next. 
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CHArTER IL 

ON THE ENGLISH CHURCH UNDER HENRY VHL, EDWARD \L, 

AND MARY. 


Stiito of T’liljlic Opinion as to Roli(iion — Henry VIII.’k Controversy with Lutliei — 
Ills Divorce fioui CiitheiiiK) — Separation jiomtho Church of Rome— Iiissolulion 
of Monasteries — Rrogress ol the R(‘forine<l Doctrine in England — Its Esttihlish- 
■ inont under Edward — Sketch ot the chief points of DifTeieneo hetweeu the (v\o 
R,( ligiona — Ojipositioii made by part ot the Nation — Cnuimer — His Moderu- 
’ tion in introducing changes not ncceplalde to the Zealots — Maiy — J’CTSCCUtioii 
under her — Its efl'eet ratlicr favouiable to ITotestiuitisni. 


Xo revolution has over been more gradually 2)rcpared 
than that whitdi scparattMl almost one half of 
Europe from the communion of the Roman see ; puiliu-'^ 
nor were Luther and Zwingle any more than 
occasional instruments of that change, which, * * ’* 

had they never exist(‘d, would at no gveat distance of 
time have been eftected under the names of some other 


reformers. At the beginning of the sixteenth century 
the learned doubtfully and with caution, the ignorant 
with zeal and eagerness, were tending to depart from 
the faith and rites which authority prescribed. But pro¬ 
bably not even Germany was so far advanced on this 
course as England. Almost a hundred and fifty years 
befoi’o Luther nearly the same doctrines as ho taught 
had been maintained by Wiclifi’e, whose disciples, usually 
called Lollards, lasted as a numerous, though obscure 
and proscribed sect, till, aided by the confluence of 
foreign streams, they swelled into the Protestant Chuicli 
of England. We hear, indeed, little of them during 
some part of the fifteenth century, for they generally 
shunned persecution; and it is chiefly through recoids 
of persecution that we learn the existence of heretics. 
But immediately before the name of Luther was known 
they seem to have become more numerous, or to have 
attracted more attention; since several persons were 
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burned for heresy, and others abjured their errors, in 
the first years of Henry VIII.’s reign. Some of these 
(as usual among ignorant men engaging in religious 
speculations) are cliarged with very absurd notions; but 
it is not so matenal to observe their pjirticular tenets as 
the general fact tliat an inquisitive and scctaiian spirit 
had Ijegun to prevail. 

Those who took little interest in theological questions, 
or who retained an attachment to the faith in which they 
had been educated, were in general not less offended than 
the Lollards themselves with the inoidinate o])ulcnco 
and encroaching temper of the clergy. It had been for 
two or three centuries the policy of our lawyers to 
restrain these within some bounds. No ecclesiastical 
privilege had occasioned such dispute or proved so mis¬ 
chievous as the immunity of all tonsured persons from 
civil punishment for crimes. It was a material improve¬ 
ment in the law under Henry Yl. thfit, instead of being 
instantly claimed l)y the bishop on their arrest for any 
criminal chaigc, they were compelled to plead their 
j)rivilcgo at their arraignment, or afhsr conviction. 
Henry VII. carried this much farther, by enacting that 
clerks convicted of felony should be bunjcd in the hand. 
And in 1513 (4 IT. B), the benefit of clergy was entirely 
taken away from murderers and highway robbers. An 
exemption was still preserved for piiests, deacons, and 
subdeacons. But this was not sufficient to satisfy the 
church, who had been accustomed to shield under the 
mantle of her immunity a vast number of j)ersons in the 
lower degrees of orders, or without any orders at all; 
and had owed no small part- of her influence to those who 
derived so important a benefit from her protection. 
Hence, besides violent language in preaching against 
this statute, the convocation attacked one Dr. Standish, 
who had denied the divine right of clerks to their ex¬ 
emption from temporal jurisdiction. The temporal courts 
naturally defended Standish; and the parliament ad¬ 
dressed the king to support him against the malice of his 
persecutors. Henry, after a full debate between the 
opposite parties in his presence, thought his prerogative 
concerned in taking the same side, and the clergy sus¬ 
tained a mortifying defeat. About the same time a 
citizen of London, named Hun, havmg been confined 
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on a charge of heresy in the bishop’s prison, was found 
hanged in his chamber; and though this was asserted to 
be his own act, yet the bishop’s chancellor was indicted fur 
the murder on such vehement presumptions that he would 
infallibly have been convicted, had the attorney-general 
thought fit to proceed in the trial. This occurring at the 
same time with the affair of 8tandish, furnished e.ach 
party with an argument; for the clergy maintained that 
they should have no chance of justice in a tempoi’al 
court; one of the bishops declaring that the London juries 
were so prejudiced against the church that they WTJuld 
find Abel guil ty of the murder of (’ain. Su ch an admission 
is of more consequence than whether Hun died by his 
own hands or those of a clergyman; and the story is 
chiefly worth remembering, as it illustrates the popular 
disposition towards those who had once boon the objects 
of reverence.'" 

Such was the temper of England when Martin Luther 
threw down his gauntlet of defiance against the 
ancient hierarchy of the (^atholic church. But, viii.’a con. 
]‘ipe as a great portion of the people might bo 
to applaud the efforts of this refonner, they EuUict. 
wore viewed with no approbation by their sovereign. 
Henry had acquired a fair pcniion of theologi(*al learning, 
and on reading one of Luther’s treatises, was not only 
shocked at its tenets, but undertook to refute them in a 
formal answer.'’ Kings who divest themselves of their 
robes to mingle among polemical writers have not per¬ 
haps a claim to much deference from strangers; and 
Luther, intoxicated with arrogance, and deeming him¬ 
self a more prominent individual among the human 
species than any monarch, treated ITeniy, in replying to 

“ Burnct;neeve8’8llistory ot the Ijiw, (vol. lii. 171), and otUcre have been of 
iv. j). 308. The contemporary authority the same opinion. 'J'hc king, howevei, 
is Koilwey's Ueports. Collier di.slK'lirves in his ansiver to l^uther’s apttlogetfoal 
the murder of Hun on the authority of letter, where tliis was insinuated,dedan s 
sir Thomas More; but he was surely a it to bo bis own. From Henry’s general 
prejudiced apologist of the clergyi ond character and proiieness to theological 
this historian is hardly less so. An entiy disputation, it may be inferred that he 
on the Journals, 1 H. 8, drawn of course bad at least a considerable share in the 
by some ecclesiastic, particularly com- work, though probably with the a.st»ist‘ 
plains of Standish as the author of pen- ance of some w ho had more coininand of 
culosl^^ilnln seditiones inter clericam et the Latin language. Burnet mentions in 
secularem potestatem, another place, that he had seen a ropy of 

b Burnet is confident that the answer the Necessary Erudition of a Christian 
to Luther was not written by Henry Man, full of Interlineations by the king. 
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his book, with the rudenesR that characterised his tem¬ 
per. A few years afterwards indeed lie thought proper 
to write a letter of apology for the language he had held 
towards the king; but this letter, a strange medley of 
abjectness and impertinence, excited only contempt in 
Henry, and was published by him with a sovcie com- 
mentary.** Whatever apprehension, therefore, for the 
future might be grounded on the humour of the nation, 
no king in Europe appeared so stodfast in his allegiance 
to Eome as Henry VI11. at the moment when a storm 
sprang up that broke tlie chain for ever. 

It is ccitain that Henry’s marriage with his brother’s 
„ , widow was unsupported by any precedent, and 
from that although the pope’s dispensation might pass 
Ciitiurine. dcfccts, it had been originally 

considered by many persons in a very different light 
from those unions which arc merely prohibited by the 
canons. He himself, on coming to the age of fourteen, 
entered a protest against the marriage Avhich had been 
celebrated more than two years before, and declared his 
intention not to confirm it; an act which must naturally 
ho ascribed to his father.*^ It is tmo that in this very 


Epist. lAithcri ad Henritum repcm 
missa, &(’. liond. 15'26. The leth-r bears 
date at Wittenberp:, Sept. 1, 1525. It 
liad no relation, therefore, to Henry’s 
quarrel with the xmijh', though probably 
Luther iraagin(‘d that the king was be¬ 
coming more favourably disposed. After 
saying lhat he had written against the 
king, “ stultns ac pra*ceps,'’ which was 
true, he adds, “ mvitantibiis iis qui ma- 
jestati tuff* pamm favebant,” which was 
surely a pretence; since who, at Wit- 
tenlierg, in 1521, could have any motive 
to w'ish that Henry should be so sciir- 
rilously treah'd? lie then bursts out 
into tlie mosl absurd attack on Wolse}'^; 
" illud monstruin et publicum odium 
Pei et hominum, Caidiiialis Eboracensis, 
IKjstis ilia regui tui.” This was a sin¬ 
gular style to adopt in writing to a kiug, 
whom he affected to propitiate; Wolspy 
being neaior than any mail to Henry’s 
heart, 'rhence relapsing into his Ume 
of abaaement, be saj’^s, *' ita ut vehemen- 
ter nunc pu'defactus, meiuam ocuios 
coram maji'state tuil, levare, qui paasus 
sim levitate ist&me moveri in taleui tan- 


tumquo regeni per malignos istos oporn- 
rios; pnpsertiin (um sim frex et vermis, 
quern solo contomptu ojiortuit viclumaut 
negiectum osse," &c Among the many 
stiangc things which Lutlior said and 
wrote, I know' md one nior<‘ extia\iigant 
than this letter, winch ahnijst justifieii 
the supposituui that there was a V(“in 
of insanity in his very remarkable cha¬ 
racter. 

d Collier, vol li. Appendix, No. 2. 
In the Hardwicke Papers, i. 13, wt, have 
an account of the cereniouiul of the 
first man’iage of Henry wutli Catlierine 
in 1503. It IS remarkable that a jierson 
was appointed to object piibliely in Latin 
to tlie marriage as unlawful, for reasons 
ho should there exhibit; "whereuiito 
Mr. Doctor liarnos shall reply, and de¬ 
clare solemnly, aLso in Latin, the tsaid 
marriage to bi^ good and effec tual in the 
law of Christs chimh, by virtue of a 
dispensation, which he shall have then to 
be ojienly read.” There seems to be some¬ 
thing In thisof the tortuous jiolicy of Henry 
VII.; but it shows that the marriage had 
given offence to scrupulous minds. 
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instiTiinent we find no mention of the impediment on the 
Kcoro of afiinity ; yet it is harel to suggest any other 
objection, and possibly a common form had been*adopted 
in drawing up the protest. He did not cohabit witli 
Catherine during his father’s lifetime. Upon his own 
accfission he was remarried to her; and it does not 
appear manifest at what time his scmjdes began, nor 
whether they preceded his passion for Anne Boleyn.' 
This, however, seems the more probalde supposition; 
yet there can be little doubt that weaiiness of Catheiine’s 
person, a woman considerably older than himself, and 
unlikely to bear more children, had a far greater effect 
on his conscience than the study of Thomas Aquinas or 
any other theologian. It by no means follows fi’om 
hence that, according to the casuistry of the C^atholic 
chiij’ch and the principles of the canon law, the merits 
of that famous process -were so much against Henr}", as, 
out of dislike to him and ])ity for his queen, we are ajit 
to imagine, and as Ihc Avriters of that persuasion ha\ c 
subsequently assumed. 

It would be unnecessary to repeat wdiat is told by so 
many historians, the vacillating and evasive behaviour 
of Clement Yll., the assurances he gave the king, and 
the arts with which ho receded from them, the unfinished 
trial in England before his delegates, (-ampeggio and 
AVolsey^ the opinions obtained from foreign univcTsities 
in the king’s favour, not always without a little bribeiy,* 
and those of the same import at homo, not given without 
a little intimidation, or the tedious continuance of the 
j^rocess after its adjournment to Borne. More than five 
years had elapsed from the first application to the poj)(‘, 
before Henry, though by nature the most uncontrollable 
of mankind, though irritated by perpetual chicaneiy and 

® See Bumet, Lingard,Turner, and the in 1528 and 1532. Vol. i. Append, 
letters lately printed in State Papers, pp. 30, 110. See, too, Stry[>e, 1. Append 
lemp. Henry VIII. pp. 194, 196. No. 40. 

I Burnet wishes to disprove the bri- The same wrller will not allow tJiat 
bery of these foreign doctors. But there Henry menaced the university of Oxford 
are strong presumptions that some opl- in case of non-compliance; yet tlicre are 
nions were got by money (Collier, li. 58); throe letters of liis to tlicm, a tentli part 
and the greatest difficulty wa.s found, of which, considering the nature of the 
where corruption perhaps had least in- writer, was enough to terrify his readers, 
fluence, in the Sorbonne. Burnet himself Vol. iil. Append, p. 25. These probably 
proves that some of the cardinals w’cro Bumetdid not know when he published 
bribed by the king’s amliassador, both his first volume. 
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breaeli of promise, though stimulated by impatient love, 
presumed to set xit nought the jurisdiction to which he 
had submitted, by a marriage with Anne. Even this 
was a furtive step; and it was not till compelled by the 
consequences that he avowed her as his wife, and was 
finally divorced from Catherine by a sentence of nullity, 
which would more decently no doubt have preceded his 
second marriage,** But, deiermined as his mind had 
become, it was jdainly impossible for Clement to have 
conciliated him by anything short of a decision which 
he could not utter without the loss of the emperor’s 
favour, and the ruin of his own family’s • interests in 
Italy. And even for less selfish reasons it was an ex¬ 
tremely embarrassing measure for the pope, in the cri¬ 
tical circumstances of that age, to set aside a dispensation 
granted by his predecessor; knowing that, however some 
erroneous alh'.gations of fact contained therein might 
serve for an outward pretext, yet the principle on which 
the divorce was commonly supported in Europe went 
generally to restrain the dis])ensing power of the holy 
see. Ilonco it may seem very doubtful whether the 
treaty which was afterwards partially lenewed through 
the mediation of Francis I., during his interview with 
the pope at Kice about the end of 15133, could have led 
to a restoration of amity through Ihc only possible means; 
when we consider the weight of the imperial party in the 


The king’s miirriuge is relulcd by 
tlie earlier historiaiib to have taken place 
Nov, 14, 1532, Unmet, however, is 
convinced by a letter of Cranmer, who, 
lie says, tsould not be mistaken, though 
lie w’fts not apprised of the fact till some 
time afterwards, Uiat it was not so¬ 
lemnised till about the 25Ui of January 
(vkI. iii. p. 70). This letter has since 
been published in the Arrha'ologia, vol. 
xviii., and in Ellis’s lietters, ii. 34. 
Klizaheth was born September 7, 1533, 
for though Burnet, on the authority, he 
says, of Cranmer, places her birth on 
Sept. 14, the former date is decisively 
confi lined by letters in Harl. MSS. vol. 
ccLXXXiii. 22, and vol. ncci.xxxviT. l, 
(both set down incorrectly in the cata¬ 
logue). If a late historian tlicrefore had 
(ontonted himself Mith commenting on 
these dates and the clandestine nature 


of the marriage, he W’ould not have gone 
beyond the limits of that < laracter of 
an advocate for one party ^\l^ich he has 
chosen to assume. It may u)t be un¬ 
likely, though by no meaiiij c ideiit, that 
Anne's prudence, though, a.s <\illerMys 
of her, “ she was cunning ii her chas¬ 
tity,” was surprised at tlie ad of this 
long courtship. I think a pmrient cu¬ 
riosity about such ohsolete scandal very 
unworthy of history. But when this 
author lusserts Henry to have cohabited 
with her for three years, and repeatedly 
calls her his mistress, when he attributes 
Henry's patience with the pope’s chi¬ 
canery to “ the infocundity of Anne," 
and all this on no other authority than a 
letter of the French ambassador, which 
amounts hardly to evidence of a transient 
rumour, we cannot but complain of a 
great deficiency in historical candour. 



Reformation. 


63 


FROM CATHERINE. 

conclave, the discredit that so notorious a submission 
would have thrown on the church, and, above all, the 
precarious condition of the Medici at Florence in case of 
a rupture with Charles V. It was more probably the 
aim of Clement to delude Henry once more by his pro¬ 
mises ; but this was prevented by the more violent mea¬ 
sure into which the cardinals forced him, of a dolinitive 
sentence in favour of Catherine, whom the king was 
required under pain of excommunication to take back as 
his wife. This sentence of the 23rd of March, 1534, 
proved a declaration of interminable war; and the king, 
who, in consequence of the hopes held out to him by 
Francis, had already despatched an envoy to Koine with 
his submission to what the pope should decide, now 
resolved to break off all intercourse for ever, and tnist 
to his own prerogative and power over his subjects for 
securing the succession to the crown in the line which 
he designed. It was doubtless a regard to this consi¬ 
deration that put him upon his last oveilures for an 
amicable settlement with the court of Kome.^' 

h Thp principal authority on the story a letter of the king, which Burnet him- 
of Henry s divorce frutn Catherine is self had printed, vol. i. Append. 78, 
Burnet, in the first and third volumes of inoniioning the queen's presence ua uvell 
his llistxjry of the Reformation; the ns his own, on June 21, and greatly cor- 
lattx'r correcting the former from addi- roboratmg the popular account. To say 
tional documents. Strj'pe, in his Ecele- the truth, there is no small difficulty 
Hiastical Memorials, adds some imrticularb in choosing between two aulhorities so 
iif)t contained in Burnet, especially as to ctmsldcrable, if they cannot he rceon- 
tlie negotiations with the pope ini928; ciled, which secerns impossible; but, 
and a very little may be gleaned from upon the whole, the prefeiencc is duo to 
Collier, Carte, and other writers. There Henry's letter, dated June 23, as he 
are few parts of history, on the whole, could not be mistaken, and had no motive 
that have been better elucidated. One to misstate. 

exception pHrliaps may yet be made. This is not altogether immaterial; for 
The beautiful and affecting story of Catherine’s api)cal to Henry, de integri- 
Catherine’s behaviour l>efore the legates tate corfKjris usque ad sc^cundas nuptias 
nt Dunstable is told by Cavendish and servatA, without reply on his p&rt, is an 
Hull, from whom later historians have important circumstance os to that part of 
copied it Burnet, however, in his third the question. It Is, however, certain, 
volume, p. 46, disputes its truth, and on tliat, whether on this occasion or not, 
what should seem conclusive authority, she did constantly declare this; and the 
that of the original register, from which evidence adduced to prove tlie contrary 
it appears that the queen never came into is very defective, especially as opposed 
court but once, June 18, 1529, to read a to the assertion of so virtuous a woman, 
paper protesting iqsalnst the Jurisdiction, Dr. Lingard says tliat all the favourable 
and that the king never entered it answers which the king obtained from 
Carte accordingly treated the story as a foreign universities went upon the sup- 
fabrication. Hume of course did not position that the former marriage had 
choose to omit so interesting a circum- b<3en coasummated, and were of no avail 
stance; but Dr. Lingard has pointed out unless that could be proved. See a 
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But, long before this final cessation of intercourse with 
that conit, Henry had entered upon a course of measures 
which would have opposed fresh obstacles to a renewal 
of the connection. He had found a great part of his 
subjects in a disposition to go beyond all he could wish 
in sustaining his quarrel, not in this instance from mere 
terror, but because a jealousy of ecclesiastical power and 
of the Boman court had long been a sort of national sen¬ 
timent in England. The pope’s avocation of the process 
to Home, by which his duplicity and alienation from the 
king’s side were made evident, and tlie disgrace of 
Wolsey, took place in the summer of 1529. Tlu*- p.arlia- 
inent which met soon afterwards was continued through 
several sessions {an unusual circumstance), till it com¬ 
pleted the separation of this kingdom from the su})remacy 
of Koine. In the ju-ogress of ecclesiaslical usurpation, 
the ])apal and episcopal powers had lent mutual suj)port 
to each other; both consecpiently were involved in the 
same odium, and had become the object of restrictions in 
a similar spirit. Warm attacks were made on the clergy 
by speeches in the commons, which bishop Fisher 
severely reprehended in the upper house. This pro¬ 
voked the commons to send a comjdaint to the king by 
their speaker, demanding reparation; and Fisher ex¬ 
plained away the words that had given offence. An act 
passed to limit the fees on probates of wills, a mode of 
ecclesiastical extortion much complained of, and upon 
mortuaries.* The next proceeding was of a far more 
serious nature. It was pretended that Wolsey’s exercise 
of authority as papal legato contravened a statute of 
Kichard TI., and that both himself and the whole body 
of the clergy, by their submission to him, had incurred 
the penalties of a praemunire, that is, the forfeiture of 
their moveable estate, besides imprisonment at discretion. 
These old statutes in restraint of the papal jurisdiction 
had been so little regarded, and so many legates Jhad 
acted in England without objection, that Henry’s prose- 


lettcr of Wolsty to the king, July 1, i. 73; Bumet, 83. It cost a thousand 
1527, printed in State Tapers, temp, marks to prove Sir William Compton's 
Henry Vlll., p. 194; whence it appears will in 1528. These exactions had been 
that the queen had been consistent in her much augmented by Wolsey, who inter- 
denial. fered, os legate, with the prerogative 

i Stat. 21 Hen. 8, cc. 5, 6; Strype, court. 
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ciition of the churcli on this occasion was extremely 
harsh and iiofair. The clergy, however, now felt them¬ 
selves to be the weaker party. In convocation they 
im])l()red the king’s clemency, and obtained it by paying 
a large sum of money. In their petition he was styhid 
the protector and supreme head of the church and clergy 
of England. Many of that body were staggered at the 
uncxpe(!ted introduction of a title that seemed to strike 
at the supremacy they had always acknowledgcni in the 
Itoman see. And in the end it passed only with a veiy 
suspicious qualification, “ so far as is permitted by the 
law of Christ.” Henry liad pi’cviously given the jxjpe 
several intimations that he could proceed in his divorce 
without him. For, besides a string remonstrance by 
letter from the temporal peers as well as bishops against 
the procrastination of sentence in so just a suit, the 
opinions of English and foreign univereities had been 
laid before both houses of pailiament and of convocation, 
and the (liv<irco apj^roved without difficulty in the for¬ 
mer, and by a great majoi’ity in tlie latter. ITiese piu- 
ceedings took place in the first months of 15J51, while 
the king’s ambassfidors at homo were still pressing for a 
favourable sentence, tliougli with diminished hopes. Next 
year the annates, or first fjuits of benefices, a constant 
source of discord between the nations of Europe and 
their spiritual chief, were taken away by act of pailia- 
inent; but with a‘ remarkable condition, that if the pojjc 
would cither abolish the i)ayment of annates, or reduce 
th(A to a moderate burthen, the king might declai’o 
before the next session, by letters patent, whether this 
act, or any part of it, should bo observed. It was aeeord- 
ingly confirmed by letters patent more than a year after 
it received the royal assent. 

It is difficult for us to determine whether the pope, by 
conceding to Henry the great object of his solicitude, 
could in this stage have not only arrested the progress 
of the schism, but recovered his former ascendancy over 
the English church and kingdom. But probably he 
could not have done so in its full extent. Sir Tliomns 
Mure, who liad ratlier complied than concurred with 
the proceedings for a divorce (though his acceptance 
of the peat seal on "Wolsoy’s disgrace would have been 
inconsistent with his character, had he beeli altogether 

VOL. l. F 
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opposed in conscience to the kings measures), now 
thought it necessary to resign, when the papal authority 
was steadily, though gradually, assailed.*' In the next 
session an act was passed to take away all appeals to 
Home from ecclesiastical courts, which annihilated at 
one stroke the jurisdiction built on long usage and on 
the authority of the false decretals. This law rendered 
the king’s second marriage, which had preceded it, secure 
from being annulled by the ]»apal court. Henry, how¬ 
ever, still advanced very cautiously, and on the death of 
Warham, archbishop of Canterbury, not long before this 
time, applied to Eome for the usual bulls in behalf of 
Cranmer, whom ho nominated to the vacant see. These 
wore the last bulls obtained, and probably the last in¬ 
stance of any exorcise of the papal supremacy in this 
reign. An act followed in the next session, that bishops 
elected by their chapter on a royal recommendation 
should be consecrated, and archbi8hoi)s receive the pall, 
without suing for the pope’s bulls. All dispensations 
and licences hitherto granted by that court were set 
aside by another statute, and the power of issuing them 
in lawful cases transferred to the archbishop of Canter¬ 
bury. The king is in this act recited to be the supreme 
head of the church of England, as the clergy had two 
years before acknowledged in convocation. But this 
title was not formally declared by parliament to apper¬ 
tain to the crown till the ensuing session of parliament.™ 


k It is hard to say vrhat were Mortfs 
original sentiineute about the divorce. 
In a letter to Cromwert (Stiy^pc, i. 183, 
and App. No. 48; Burnet, App. p. 280) 
he speaks of himself as always doubtful. 
But if his disposition had not been rather 
favourable to the king, would he have 
been offered, or have accepted, the great 
seal.^ We do not iitdeed find his name 
in the letter of remonstrance to the 
pope, signed by the nobility and chief 
commoners in 1630, which Wolsey, though 
then ill disgrace, very willingly sub¬ 
scribed. But in March, 16.31, he went 
down to the bouse of commons, attended 
by several lords, to declare the king’s 
scruples about his marriage, and to lay 
before them the opinions of universities. 
In this he perhaps thought himself acting 
ministerially. But there can he no doubt 
that he always considered the divorce as 


a matter wholly of the pope’s c^pe- 
tt'nce, and which no other jiarty could 
take out of his hands, though he had 
gone along cheerfully, as Burnet says, 
with the prosecution against the clergy, 
and wished to cut off tlie illegal Juris¬ 
diction of tbc Roman see. The king did 
not look upon him as hostile; for even 
so late as 1532, Dr. Bennet, the envoy at 
Rome, proposed to the pope that the 
cause should be tried by four commis¬ 
sioners, of whom the king should name 
one, cither slrTh<)ma8 More, or Stokesly, 
bishop of Tjondoii. Burnet, i. 126. 

Dr. Lingard has pointed out, as 
Burnet hod done less distinctly, that 
the bill abrogating the papal supremacy 
was brought into the common! in the 
beginning of March, and received the 
royal assent on the 3(ith; whereas the 
determinatiou of the conclave at Rome 



Refokmation. aversion TO THE DIVORCE. G7 

By these means was the church of England altogether 
emancipated from the superiority of that of 
Romo. For as to the pope’s merely spiritual 
primacy and authority in matters of faith, which 
are, or at least were, defended by Catholics of 
the Gallican or Cisalpine school on quite different grounds 
from his jurisdiction or his legislative power in points of 
discipline, they seem to have attracted little peculiar 
attention at the time, and to have dropped off as a dead 
branch, when the axe had lopped the fibres that gave it 
nourishment. Like other momentous revolutions this 
divided the judgment and feelings of the nation. In the 
previous affair of Catherine’s divorce, generous minds 
were more influenced b}" the rigour and indignity of her 
treatment than by the king’s inclinations, or the venal 
opinions of foreign doctors in law. Bellay, bishop of 
Bayonne, the French ambassador at London, wrote homo 
in 1528 that a revolt was apprehended from the general 
unpopularity of the divorce.” Much difficulty was found 
in procuring the judgments of Oxford and Cambridge 
against the marriage; which was effected in the former 
case, as is said, by excluding the masters of arts, the 
younger and less worldly part of the university, from 
their right of suffrage. Even so late as 1532, in the 
pliant house of commons a*member had the boldness to 
move an address to the king that he would take back his 
wife. And this temper of the people seems to have been 
the great inducement with Henry to postpone any sen¬ 
tence by a domestic jurisdiction, so long as a chance of 
the ])ope’s sanction remained. 

The aversion entertained by a large part of the com¬ 
munity, and especially of the clerical order, towards the 
divorce, was not perhaps so generally founded upon 
motives of justice and compassion as on the obvious ten¬ 
dency which its prosecution latterly manifested to bring 
about a separation from Rome. Though the principal 
Lutherans of Germany were far less favourably disposed 

against the divorce was on the 23rd; so diction in England. On Uie otJier hand, 
that the latter could not have been the ho flexible were the parliaments of thi'< 
cause of this final rupture. Clement VII. reign, that If Henry had made h*rms with 
might have been outwitted in bib turn the pope, the supremacy might have 
by the king, if, after pronouncing a revived again as cosily as it had been 
decree in favour of the divorce, he had extinguished, 
found it too late to regain hia juris- ** Burnet, iii. 44, and App. 24. 
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to the king in their ophiions on this subject than the 
catholic theologians, holding that the prohibition of 
marrying a brother’s widow in the Levitical law was not 
binding on Christians, or at least that the marriage ought 
not to bo annulled after so many years’ continuance,*' yet 
in England the interests of Anne Bolcyn and of the 
Eefomvation were considered as the same, k^he was her¬ 
self strongly suspected of an inclination to the new 
tenets; and her friend Cranmer had been the most active 
persoi> both in j)romotiiig the divorce and the recogni¬ 
tion of tlie king’s supremacy. The latter was, as J 
imagine, by no moans unacceptfiblo to the nobility and 
gentry, who saw in it the only eifectual method of 
cutting off the papal exactions that had so long im¬ 
poverished the realm; nor yet to the citizens of London 
and other largo towns, who, with the sam(3 dislike of the 
Koman court, had begun to acquire some tasle for the 
Protestant doctrine, lint the common people, especially 
in remote countries, had been used to an implicit rever¬ 
ence for the holy see, and had suffered comparative!}^ 
little by its impositions. They looked up also to their 
own teachers as guides 'in faith; and the main body of 
the clergy were certainly very reluctant to tear theni- 

" C(»nr. Burnet, i. 94, and App.No. 35 ; .Jpnkins’s edition, i. 303] Clomont VII., 
Slrype, i. 230; Sleidan, Hist, de la however, recomnn'ndpd the king to luarn* 
B(^r(jrmation, par Couruyer, 1. 10- The Immediately, and then prosecute bih suit 
notuuis of these divines, as here stated, for u divorce, whuh it would bo oasiei 
me not very con!>ist(*rit or xiitelligible for him to obtain in siuh ciivmnstancos. 
'I'ho SwKs reformers wyie in favour of This was ns early as January, 152«<, 
the divorce, though they advised ihat (Buniet, i, App. p. 27.) But at a much 
the jirincess Mary bhoiild not bo declared later period, September, 1530, he ex- 
illegitiraate. Imther seems to have in- pressly suggested the expedient of allow- 
cliiifd towards comproniisfirig the dif- ing the king to retain two wives 
fereuce by Uie marri.age of a secondary Though the letter of Cassali, the king> 
wil’(‘. Ling.ird, p. 172. Melanchthon, ambassador at Rome, (ontaining thi.s 
this writer says, was of the same opinion, proposition,'i\ as not found by Burnet, 
Huniet indeed denies this; but* it is it is quoh'd at length by an author of 
rendered not improbable by the well- unquestionable veracity, lord Herbeit. 
authenticated fact that these divines, Henry liad himself, at one time, favoured 
together with Biicer, signed a ix'fmission this scheme, according to Burnet, uho 
to the landgrave oi Hesse to take a wife does not, however, produce any authority 
or coiicubiiic, on account of the drunken- for the iustructious. to that effect said to 
ueas and disagreeable pei*son of his laud- have been given to Brian and Vannes, 
graviue. IVwsuet, Hist, des Var. des Egl. despatched to Home at the end of 152R. 
PRitest. vol. 1., where the instrument is But at the time when the pope made 
published. [Cranmer, it is Just to say, this proposal, the king had become ex- 
remonstrated with Osiaiider on this per- asperated against Catherine, and little 
mission, and on the general laxity ot tlie inclined to treat either her or the holy 
Lutherans in matrimonial questions, see with any respect. 
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selves, at the pleasure of a disappointed monarch, in the 
most dangerous crisis of religion, from the hosom of 
catholic unity.p They complied indeed with all iho 
mc'asures of government far more than men of rigid con¬ 
science could have endured to do ; but many, who wanted 
the courage of More and Fisher, were not far removed 
from their way of thinking.*^ This repugnance to so 
great an alteration showed itself above all in the monas¬ 
tic orders, some of whom by wealth, hospitality, and 
long-established dignity, others by activity in preaching 
and confessing, enjoyed a very considerable influenci^ 
over the ])oorer class. But they had to deal with a. 
sovereign whose policy as well as temper dictated that 
he had no safety but in advancing; and their disaffection 
to his government, while it overwhelmed them in ruin, 
l>ro(luccd a second grand innovation in the ecclesiastical 
polity of Fngland. 

The enormous, aiid in a great measure ill-gotten, opu¬ 


lence of the regular clergy had long since ex¬ 
cited jealousy in every })art of Europe. Though 
the statutes of moiimain under Edward 1. and 


l^Issohition 
of moiius- 
tci ic’S, 


Edward 111. had put some obstacle to its increase, yet, 
as these were eluded by lieenees of alienation, a larger 
proportion of landed wealth was constantly aecumxilating 
in hands which lost nothing that they had gras})ed.' A 
writer much inclined to partiality towards the monasteries 
says that they held not one-fifth part of the kingdom; no 
insignificant patrimoiiy ! lie adds, what may jfiobably 
l>e tnio, that through granting easy leases they did nut 
enjoy inore than onc-tenth in value.* These vast posses¬ 
sions were very unequally distributed among four or live 
hundred monasteries. Some abbots, as those of Beading, 
Glastonbury, and Battle, lived in princely sjflendour, and 


I" Stiypo, i. 151 et alibi. 

Strypc', passim Tiinstal, Gardiner, 
and Btinner wrote in favour of the royal 
snprenijicy ; all of them, no doubt, in¬ 
sincerely. The firat of these has escaped 
severe censure by the mildness of his 
general character, but was full as much 
u, teinponaer as Cranmer. But the his- 
tf)ry of this peri(xl has been written with 
such undisguised partiality by Burnet 
and Str^-pe on the one liand, and lately 
by Dr. Lingard on the other, that it is 
almost amusing to find the most opposite 


oonclusions and gen(*ral results from 
nearly the same premises. Collier, 
though with many prejudices of his own, 
is, all things considered, the fain si of 
onr ecclesiastical writers as to this i eigii. 

^ Buniet, 188. For the metluKls by 
which the regulars acquired wealth, fair 
and unfair, 1 may be allowed hi refer to 
the View of the Middle Age's, ch. 7, or 
rather to the sources fnmi which the 
sketch there given w^as denvtwl. 

* Harmcr’s Specimens of Errors in 
Burnet 
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wore in every sense the spiritual peers and magnates of 
the realm. In other foundations the revenues did little 
more than afford a subsistence for the monks, and defray 
the needful expenses. As they were in general exempted 
from episcopal visitation, and entrusted with the care of 
their own discipline, such abuses had gradually prevailed 
and gained strength by connivance, as we may naturally 
expect in corj)orato bodies of men leading almost of 
necessity useless and indolent lives, and in whom very 
mdistinct views of moral obligations were combined with 
a groat facility of violating them. 'J’hc vi(jcs that for 
many ages had been supposed to haunt the monasteries 
had certainly not left their precincts in that of Henry 
Vlil. Wolsey, as papal legato, at the instigation of Fox, 
bishop of Hereford, a favourer of the Keformation, com¬ 
menced a visitation of the professed as well as secular 
clergy in 15213, in consequence of the general comj)laint 
against their manners.* This great minister, though not 
j^erhaps very rigid as to the morality of the church, was 
the first who set an example of reforming monastic 
foundations in the most efiicacious manner, by converting 
their revenues to different purposes. Full of anxious 
zeal for promoting education, the noblest part of his 
character, he obtained bulls from Koine suppressing 
many convents (among which was that of St. Frideswide 
at Oxford), in order to erect and endow a new college in 
that university, his favourite work, which after his fall 
was more completely established by the name of Christ 
Church." A few more were afterwards extinguished 
through his instigation; and thus the prejudice against 
interference with this species of property was somewhat 
worn off, and men’s minds gradually prepared for the 
sweeping confiscations of Cromwell. The king indeed 
was abundantly willing to replenish his exchequer by 
violent means, and to avenge himself on those who gain- 
sayed his supremacy; but it was this able statesman 
who, prompted both by the natural appetite of ministers 
for the subject’s money, and, as has been generally sur¬ 
mised, by a secret partiality towards the Reformation, 
devised and carried on with complete success, if not with 

t Strype. i. App. 10. wickedness that prevailed therein. Strype 

“ Burnet; Strype. Wolsey alleged an says the number was twenty; but ^1- 
the ground for this suppression, the great Her, li. 19, reckons them at forty. 
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tho utmost prudence, a measure of no inconsiderable 
hazard and difficulty. For such it surely was under a 
system of government which rested so much on antiquity, 
and in spite of the peculiar sacrcdness which tho English 
attach to all freehold prc»perty, to annihilate so many 
prescriptive baronial tenures, the possessors whereof 
composed more than a third part of tho house of lords, and 
to subject so many estates which the law had rendered 
inalienable, to maxims of escheat and forfeiture that had 
never been held applicable to tbeir tenure. But for this 
purpose it was necessaiy, by exposing the gross corrup¬ 
tions of monasteries, both to intimidate the regular 
clergy and to excite popular indignation against them. 
It is not to be doubted that in the visitation of these 
foundations under the direction of Cromwell, as lord 
vicegerent of the king’s ecclesiastical supremacy, many 
things were done in an arbitrary manner, and much was 
unfairly represented.* Yet the reports of these visitors 
are so minute and specific that it is rather a preposterous 
degree of incredulity to reject their testimony whenever 
it bears hard on the regulars. It is always to be remem¬ 
bered that the vices to which they bear witness are not 
only probable from the nature of such foundations, but 
are imputed to them by the most respectable writers of 
preceding ages, hi or do 1 find that the reports of this 
visitation were impeached for general falsehood in that 
age, whatever exaggeration there might be in ])ai'ticular 
cases. And surely the commendation bestowed on some 
religious houses as pure and unexceptionable, may afford 
a presumption that the censure of others was not an in¬ 
discriminate prejudging of their merits.^ 


* Collier, though not implicitly to be 
trusted, tells some hard truths, and 
charges Cromwell with receiving bribes 
from several abbeys. In order to spare 
them, p. IM. 'Fhis is repeated by Lin- 
gard, oil the authority of some Cottonian 
manuscripts. Even Burnet speaks of the 
violent proceedings of a doctor l^don 
towards the monasteries.. This man was' 
of infamous character, and became after¬ 
wards a conspirator against Cranmer and 
a persecutor of protestants. 

y Burnet, 190; Strype, i. ch. 36, see 
especially p. 257 ; Ellis’s Letters, li. 71. 
We should be on our guard against the 


Romanising high-church men, such as 
Collier, and the whole class of antiquaries. 
Wood, Heanie, Drake, Browne, Willis, 
&c., &C., who are, with hardly an excep¬ 
tion, partial to the monastic orders, and 
sometimes scarce keep on the mask of 
Protestantism. No one fact can be liettcr 
supported by current opinion, and that 
general testimony which carries convic¬ 
tion, than the relaxed and vicious state 
of those foundations for many ages tsifore 
their fall. Ecclesiastical writers had not 
then learned, as they have since, the trick 
of suppressing what might excite odium 
against their church, but speak out b(»ldly 
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The dread of these visitors soon induced a number of 
abbots to make suiTenders to the king; a step of very 
(piestiouable legality. But in the next session the smaller 
convents whose revenues were less than 200/. a year, 
were suppressed by act of parliament to the number of 
three hundred and seventy-six, and their estates vested 
in the crown. This summary spoliation led to the great 
northern rebellion soon afterwards. It was, in fact, not 
merely to wound the people’s strongest im])ressions of 
religion, and especially those connected witji their de¬ 
parted trieiids for whose souls prayers were offered in 
the monasteries, but to deprive the indigent in many 
1)1 aces ot siieiiour, and tlie better I'ank of hospitable re¬ 
ception. This of course was ex])orienced in a far greater 
degree at the dissolution of the larger monasteries, which 
took place in 1540. But, lienry having entirely subdued 
the rebellion, and being now exceedingly dreaded by 
both the religious parties, this measure produced no 
o])en resistance, though there seems to have been less 
jiretext for it on the score of immorality and neglect of 
discipline than was found for abolishing the smaller con¬ 
vents.* These great foundations were all surrendered; 
a few excepted, which, against every principle of received 
law, were held to fall by the attainder of their abbots for 
high treason. Barliament had only to confirm the king’s 
title arising out of these surrenders and foifeitures. Some 


and bitterly. Thus we find in Wilkins, 
iii. 630, a bull of Innocent Vlll. for the 
reform of monasteries in J^iigland, charg¬ 
ing many of them with dissoluteness of 
life. And this is followed by a severe 
monition from archbishop Morton to the 
abbot of St. Albui’s, imputing all kinds 
of scandalous vices to lam and Ins monks. 
Those who reject at once the reports of 
Henry’s visitors, is ill do well to consider 
this. Sec also Fosbrook's Bri tish Monach- 
ism, passim. [The “ Tjetters relating to 
the iSuppreBsiou of Monasteries,'’ pub¬ 
lished by the Camden Society, and edited 
by Mr. Thomas Wright-, l«43, contain a 
part only of extant documents Illustra¬ 
tive of this great transaction. There 
seems no reason for setting aside their 
evidence as wholly false, though some 
lovers of monachism raised a loud cla¬ 
mour at their publication. 1846.] 


* The preamble of 27 H. 8, c. 2 h, 
which gives the smaller monasteries to 
the king, after reciting tliat “manifest 
sin, vicious, carnal and ahoniinable living, 
is daily used and committed commonly 
in such little and small abbeys, priories, 
and other religious houses of monks, 
canons, and nuns, where the congregation 
of such religious persons is under the 
number of twelve ijersons,” bestows 
praise on many of the greater found¬ 
ations, and certainly does not intimate 
that their fate was so near at hand. Nor 
is any misconduct alleged or insinuated 
against the greater monasterii's In the 
act 31 H. 8, c. 13, that abolishes them ; 
v\liich Is ratlier more remarkable, as in 
some Instances the religious had been 
induced to confess their evil lives and ill 
deserts. Burnet, 236. 
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historians assert the monks to have been turned adrift 
with a small sum of money. But it rather appears that 
they generally received pensions not inado(piate, and 
which are said to have been pretty faithfully paid.® 
These however were voluntary gifts on the part of the 
ero^v^l. For the parliament which dissolved the monas¬ 
tic foundations, while it took abundant care to preserve 
any rights of projieiiy which private ])ersons might 
enjoy over the estates thus escheated to the crown, 
vouchsafed not a word towards securing the slightest 
compensation to the dispossessed owners. 

The fall of the mitred abbots changed the proportions 
of the two estates which constitute the upper house of 
parliament. Though the number of abbots and priors 
to whom writs of summons were directed varied con- 
siderabl}^ in different parliaments, they always, joined 
to Ihe tw(mty-one bishops, preponderated over the tem¬ 
poral peers.‘’ It was no longer possible for the prelacy 
to offer an efficacious opposition to the reformation they 
abhorred. Their own baronial tenure, their high dignity 
as legislative councillors of the land, remained; but, one 
branch as ancient and venerable as their own thus lopped 
off, the sj)iritual aristocracy was reduced to play a very 

“ Id. ibid, and AppfMid. j). 161; Col- among them as private pnjjierty. It 
Her, 167. The penmons t« the superiors cannot, of course be denied that the com- 
of tlio dissolved greater monasteries, says pulsory change of life was to many a 
a w riti'i not likely to spare Henry's go- severe and an uiunerited hardship; hut 
verntnent, apiiear to have varied from no great revolution, and the Reformation 
260Z to 6l. per annum. Thu priors ot as little as any, could lx; achieved A\ith« 
cells received generally 137. A few, out much private suffering, 
whose burvices liad merited the distinc- 'Phe abbots sat till the end of the 
tion, obtained 207. To the other monks first session of Henry’s sixth parliament, 
were allotted pensions of six, four, or the act extinguishing them not Imving 
two pounds, with a small sum to each passed till the last day. In the next 
at his departure, to provide for his im- session they do not appear, the writ of 
mediate wants. 'J'he pemsions to nuns summons not being supposed to give 
averaged about 4Z. Lingard, vi. 341. He them personal seats. There are indeed 
admits that these were ten times their so many parallel instanc.es among spi-* 
present value in money*; and surely they ritual lords, and tl^ prlnctpte Is so ob- 
were uot unreasonably small. Compare vious.thatitvirould not be worth noticing, 
them with those, generally and Justly but for a strange doubt said to be thrown 
thought munificent, which this country out by wme h'gal authorities, near the 
bestows on her veterans of Chelsea and beginning of George III.'a reign, in the 
Greenwich. The monks had no right to case of Pearce, bisliop of Iha’liestor, 
expect more than the means of that hard whether, after resigning his see, he would 
fan* to which they ought by their rules not retain his seat oa a lotd of pailui- 
to have been confined iiv the convents, ment; in consequence of which his re- 
The whole revenues were not to bo shared signation was not accepted. 
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secondary part in tlie councils of the nation. Nor could 
the Protestant religion have easily been established by 
legal methods under Edward and Elizabeth without this 
previous destruction of the monasteries. Those who, 
professing an attachment to that religion, have swollen 
the clamour of its adversaides against the dissolution of 
foundations that existed only for the sake of a diiferent 
faith and worship, seem to me not very consistent or 
enlightened reasoners. In some the love of antiquity 
produces a soi*t of fanciful illusion; and the very sight 
of those buildings, so magnificent in their prosperous 
hour, so beautiful even in their present ruin, begets a 
sympathy for those who founded and inhabited them. 
In many, the violent courses of confiscation and attainder 
which accompanied this great revolution excite so just 
an indignation, that they either forget to ask whethci* 
the end might not have been reached by more laudable 
means, or condemn that end itself either as sacrilege, or 
at least as an atrocious violation of the rights of pro- 
peu'ty. Others again, who acknowledge that the monastic 
discipline cannot bo reconciled with the modern system 
of religion, or with public utility, lament only that these 
ample endowments were not bestowed upon ecclesiastical 
corporations, freed from the monkish cowl, but still l)e- 
longing to that spiritual profession to whose use the}' 
were originally consecrated. And it was a very natural 
theme of complaint at the time, that such abundant 
revenues as might have sustained the dignity of the 
crown and supplied the means of public defence without 
burdening the subject, had served little other purpose 
than that of swelling the fortunes of rapacious courtiers, 
and had left the king as necessitous and craving as 
before. 


Notwithstanding these various censures, I must own 
^myself of opinion, both that the abolition of monastic 
institutions might have been conducted in a manner con¬ 
sonant to justice as well as policy, and that Henr^^’s 
pi*ofu8e alienation of the abbey lands, however illaudable 
in its motive, has proved upon the whole more beneficial 
to England than any other disposition would have turned 
out. 1 cannot, until some broad principle is made more 
obvious than it ever has yet been, do such violence to 
all common notions on the subject, as to attach an equal 
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inviolability to private and corporate property. The 
law of hercditaiy succession, as ancient and universal as 
that of propeity itself, the law of testamentary disposi¬ 
tion, the complement of the former, so long established 
in most countiies as to seem a natural right, have in-, 
vested the individual possessor of the soil with such a 
fictitiems immortality, such anticipated enjoyment, as it 
were, of futurity, that his peiT)etual owership could not 
bo limited to the term of his OAvn existence, without 
what he would justly feel as a real deprivation of pro¬ 
perty. Nor are the expectancies of children, or other 
probable heirs, less real possessions, which it is a hard¬ 
ship, if not an absolute injury, to defeat. Yet even this 
hereditary claim is set aside by the laws of forfei¬ 
ture, which have almost everywhere prevailed. But in 
estates held, as we call it, in nioi'tmain, there is no in- 
tercommunit}'’, no natural privity of interest, between 
the present possessor and those who may succeed him; 
and as tlie former cannot have any pretext for com¬ 
plaint, if, his own rights being pi’cserved, the legisla¬ 
ture should alter the course of transmission after his 
decease, so neither is any hardshij^ sustained by others, 
unk‘ss their succession has been already designated or 
rendered probable. Oor]»orate property therefore ap¬ 
pears to stand on a very different footing from that of 
private individuals; and while all infringements of the 
established privileges of the latter arc to be sedulously 
avoided, and held justifiable only by the strongest 
motives of public expediency, we cannot but admit the 
full right of the legislature to now-mould and regulate 
the former, in all that does not involve existing in¬ 
terests, upon far slighter reasons of convenience. If 
Henry had been content with prohibiting the profes¬ 
sion of religious persons for the future, and had gra¬ 
dually diverted their revenues instead of violently 
confiscating them, no Protestant could have found it 
easy to censure his policy. 

it is indeed impossible to feel too much indignation 
at the spirit in which these proceedings were conducted. 
Besides the hardship sustained by so many persons 
turned loose upon society, for whose occupations they 
were unfit, the indiscriminate destruction of convents 
produced several public mischiefs. The visitors them- 



76 YEARLY VALUE OF THE MONASTERIES. Chap. II. 

selves strongly interceded for the nunnery of Godstow, 
as irreproachably managed, and an excellent place of 
education; and no doubt some other foundations should 
have been preserved for tho same reason. Latimer, who 
could not have a prejudice on that side, begged earnestly 
that tho priory of Malvern might be spared for the main- 
tenaiieo of preaching and hospitality. It was urged for 
Hexham abbey that, there not being a house for many 
miles in that part of England, the countiy would be in 
danger of going to waste.*^ And the total want of inns 
in many parts of the kingdom must have rendered the 
loss of these hospitiible'places of reception a serious 
grievance. These, and probably other reasons, ought 
to have checked the destroying spirit ol’ refonn in its 
career, and suggested to Henry’s counsellors, that a few 
years would not be ill consumed in contriving new 
methods of attaining the beneficial effects which mo¬ 
nastic institutions had not failed to produce, and in 
preparing the people’s minds for so important an inno¬ 
vation. 

The suppi’Gssion of monasteries poured in an instant 
such a torrent of wealth upon tho crown as has seldom 
been equalled in any country by the confiscations fol¬ 
lowing a subdued rebellion. The clear yearly value 
was rated at 181,607/.; but was in reality, if wo believe 
Burnet, ton times as gi’eat; the courtiers undervaluing 
those estates in order to obtain grants or sales of them 
more easily. It is certain, however, that Bui net’s sup¬ 
position errs oxtravagantl}'” on tho other side.*^ The 
moveables of the smaller monasteries alone were rec¬ 
koned at 100,000/.; and as the rents of those were 
less than a fourth of the wh(#e, we may calculate the 
aggjegate value of moveable wealth in the same pro- 

® Huniet, i.; Append. 96. sossod alxjve one-fifth of tJic kingdom; 

d P. 2C8. Dr. Lingurd, on ihc authority and in value, by reason ot their long 
of Nasmith’s edition of Tanner’s Notitia leases, not one-tenth. But, on this sup- 
^lonastica, puts the annual revenue of position, the crown’s gain was enormous, 
all the monastic houses at 142,914t. This According to a valuation in Speed’s 
would only be ont'-twentieth part of the Oatiilogue of IJeligious Houses, apud 
rental of the kingdom, if Hurnc were Collier, Append, p. 34, sixteen mitred 
riglit in estimating that at three millions, abbots hod revenues above lOOOZ. per 
But tins is certainly by much too high, annum. St. Peter’s, Westminster, was 
The author of Hanner's Observations on the richest, and valued at 39Tti., Glas- 
Burnet, as I have mentioned above, says tonbury at 35udi., St, Alban's at 2610f., 
tlie monks will be found not to have pos- &c. 
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portion. All this was enough to dazzle a more pnident 
mind than that of Henry, and to inspire those sanguine 
dreams of inexhaustible affluonce with which private 
men are so often filled by sudden prosperity. 

The monastic rule of life being thus abiogatcd, as 
neither confonnablo to pure religion nor to policy, it is 
to be considered to what uses these immense endow¬ 
ments ought to have been applied. There arc some, 
perhaps, who may bo of oi^inion that the original 
founders of monasteries, or those who had afterwards 
bestowed lands on them, having annexed to their grants 
an im])liod condition of the coiiuinuance of certain devo¬ 
tional services, and especially of prayers for the repose 
of their souls, it were but equitable that, if the legisla¬ 
ture rendered the performaiu^e of this condition impos¬ 
sible, their heirs should re-enter upon the lands that 
would not have been alienated from them on any other 
account. But, without adverting to the difficulty in 
many cases of ascertaining the lawful heir, it might be 
answered that the donors had absolutely divested them¬ 
selves of all interest in their grants, and that it was more 
consonant to the analogy of law to treat these estates as 
escheats or vacant possessions, devolving to the sove¬ 
reign, than to imagine a right of reversion that no party 
had ever contemplated. There was indeed a class of 
persons very different from the founders of monasteries, 
to Avliom restitution was due. A large proportion of 
conventual revenues arose out of j)aiochial tithes, di¬ 
verted from the legitimate object of maintaining the 
incumbent to swell the pomp of some remote abbot. 
These impropriations were in no one instance, 1 believe, 
restored to the parochial ti|ergy, and have passed either 
into the hands of lajunen, or of bishops and other eccle¬ 
siastical persons, who wore frequentlj^ compelled by the 
Tudor princes to take them in exchange for lands.*" Jt 
was not in the spirit of Henry’s policy, or in that of the 
times, to preserve much of these revenues to the church, 

^ All act entitling the queen to take (1 TSliz. c. 19). This bill passed on a 
into her hands, on the avoidance of any division In Uie coramona by 104 to 
bisliopilc, so much of the lands belong- 90, and was ill taken by some of the 
ing to it as should l>e equal in value to bishops, who saw themselves reductHl 
the impropriate rectories, &c. within the to live on the lawful subsistence of 
same, lielonging to the crown, and to the parochial clergy. Strype's Annals, 
give the latter in exchange, was made i. 69. 97. 
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though he had designed to allot 18 , 000 L a year for 
eighteen new sees, of which he only erected six with 
far inferior endowments. Nor was he much better in¬ 
clined to husband them for public exigencies, although 
more than sufficient to make the (jrown independent of 
parliamentary aid. It may perhaps be reckoned a pro- 
videnlial circumstance, that his thoughtless humour 
should have rejected the obvious means of establishing 
an uncontrollable despotism, by rendering unnecessary 
the only exertion of power which his subjects were 
likely to withstand. TIeniy VII. would probably have 
followed a veiy different course. Large sums, however, 
are said to have been expended in the repair of high¬ 
ways, and in fortifying ports in the channel.^ But the 
greater part was dissipated in profuse grants to the 
courtiers, who frequently contrived to veil their acqui¬ 
sitions under cover of a purchase from the crown. It 
has been surmised that Cromwell, in his desire to pro¬ 
mote the Keformation, advised the king to make this 
partition of abbey lands among the nobles and gentry, 
either by grant, or by sale on easy tenns, that, being 
thus bound by the sure ties of private interest, they might 
always oppose any return towards the dominion of 
Kome.*^ In Maiy’s reign, accordingly, her parliament, 
so obsequious in all matters of religion, adhered with a 
firm grasp to the possession of church lands; nor could 
the papal supremacy be re-established until a sanction 
was given to their enjoyment. And we may ascribe 
part of the zeal of the same class in bringing back and 
preserving the reformed church under Elizabeth to a 
similar motive; not that these gentlemen were hypo¬ 
critical pretenders to a belief |hey did not entertain, but 
that, according to the general laws of human nature, 
they gave a readier reception to trutlis which made 
their estates more secure. 


f Burnet, 268, 339. In Str 3 rpe, i. 211, 
we have a paper drawn up by Cromwell 
for the king’s inspection, setting forth 
*what might be done witli the revenues 
of the lesser monasteries. Among a few 
other particulars are the following:— 
" His grace may furnish 200 gentlemen 
attend on his person, every one of 
them to have 100 marks yearly—20,000 


marks. His highness may assign to the 
yearly reparation of highways in sundry 
parts, or the doing of other good deeds 
for the commonwealth, 6000 marks." In 
such scant proporUou did the claims of 
public utility come after those of selfish 
pomp, or rather perhaps, looking more 
attentively, of cunning corruptlou. 

B Burnet, i. 223. 
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But, if the participation of so many persons in the 
spoils of ecclesiastical property gave stability to the new 
l eligion, by pledging them to its support, it was also of 
no slight advantage to our civil constitution, strengthen¬ 
ing, and as it were infusing new blood into, the terri¬ 
torial aristocracy, who were to withstand the enormous 
prerogative of the crown. For if it be true, as surely it 
is, that wealth is power, the distribution of so large a 
portion of the kingdom among the nobles and gentry, 
the elevation of so many new families, and the increased 
opulence of the more ancient, must have sensibly affected 
their weight in the balance. Those families indeed, 
within or without the bounds of the peerage, which 
are now deemed the most considerable, will be found, 
with no great number of exceptions, to have first 
become conspicuous under the Tudor line of kings; and 
if we could trace the titles of their estates, to have 
acquired no small portion of 'them, mediately or imme¬ 
diately, from monastic or other ecclesiastical foundations. 
And better it has been that these revenues should thus 
from age to age have been expended in liberal hospi- 
tedity, in discerning charity, in the promotion of in¬ 
dustry and cultivation, in the active duties or even 
generous amusements of life, than in maintaining a host 
of ignorant and inactive monks, in deceiving the popu¬ 
lace by superstitious pageantry, or in the encouragement 
of idleness and mendicity.*" 

h It is a favourite theory with many times very far from them. It mlglit be 
who regret the absolute secularisation of difiicult Indeed to prove that a Norman 
conventual estates, that they might have baron, who, not quite easy about his 
been rendered useful to learning and future prospects, took comfort in his last 
religion by being bestowed on chaptek hours from the anticipation of daily 
and colleges. Thomas \Vhitaker hffl masses for his soul, would have been 
sketched a pretty scheme for the abbey better satisfied that his lands ^ould 
of Whalley, wherein, besides certain maintain a grammar*Bcbool than that 
opulent prebendaries, he vrould provide they should escheat to the crown- But 
for schoolmasters and physicians. I sup- to wave this, aud to revert to the prin- 
pose this is considered an adherence to ciple of public utility, it may possibly be 
tlic donor’s intention, and no sort of vio> true that, in one instance, such as Whal- 
lation of property; somewhat on the ley, a more beneficial disposition could 
principle called cy prh^ adopted by the have been mode in favour of a college 
court of chancery in cases of charitable than by granting away the lands. But 
bequests; according to which, that tri- the question Is, whether all, or even a 
bunal, if it holds the testator's intention great part, of the monastic estates cx>nld 
unfit to be executed, carries the bequest have been kept in mortmain with ad- 
into effect by doing what it presumes to vantage. We may easily argue that the 
come next in his wishes, though some- Derwentwater property, applied as it bos 
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A very ungrounded prejudice had long ohtainod cur¬ 
rency, and notwithstanding the contradiction it has 
experienced in our more accunitc age, seems still not 
eradicated, that the alms of monasteries maintained the 
indigent ihrough6nt the kingdom, and that the system 
of parochial r(‘Iief, now so luucli the topic of complaint, 
was nmdered necessary by the dissolution t)f those hene- 
licent foundafions. There can he no doubt that many 
of the impotent poor derived support from their charity. 
But the blind eleemosynary spirit inculcated hy the 
Koniish church is notoriously the cause, not the cure, of 
hcggaiy and wretchedness. 'Iho monastic foundations, 
scattered in difFerent counties, hut by no means at regular 
distances, and often in serpiestcred places, could never 
answer the end of local and limited succour, meted out 
in just propoition to the demands of jiovcrty. Their 
gates might indeed he open to those who knocked at 
them for alms, and came in search of streams that 
must always be too scanty for a thirsty multitude. 
Nothing could have a stronger tendency to piomote 
that vagabond mendicity, which unceasing and very 
severe statutes were enacted to repress. It was and 
must always continue a hard problem, to discover the 
means of rescuing those whom labour cannot maintain 
from the last extremities of helpless suffering, llio 
regular clergy were in all respects ill fitted for this 
great office of humanity. Even while tlie monasteries 
were yet standing, the scheme of a provision for the poor 
had been adopted by the legislature, hy means of re¬ 
gular collections, which in the conrso of a long series of 
statutes, ending in the 4drd of Elizabeth, were almost 
insensibly converted into coi^pnlsory assessments.' It 


been, has done the state more service tlian 
if it luul pfone to maintain a race of llat- 
cUffes, and been squandered at White’s 
or Newmarket. But does it follow that 
the kingdom would be the more pros¬ 
perous if nil the estates of tlie peerage 
were diverted to similar endowments? 
And can we seriously believe tliut, if 
such a plan had been adoph^d at the sup¬ 
pression of monfisteries, either religion or 
learning would have been the better for 
such an inundation of prebendaries and 
schoolmasters ? 


> The first act for the relief of the 
impotent poor passed in l[i3r> (27 11. 8, 
c. 25). By this statute no alms were 
allowed to be gi\cn to Ijeggars, on pain 
of forfeiting ten times the value; but a 
collection was to be made in every parish. 
The compulsory contributions, properly 
speaking, began in U>72 (H Kliz. c. 5). 
But by an earlier statute, 1 Edw. 6, c. 3, 
the blsliop was empowered to proceed in 
his court against such as should refuse 
to contribute, or dissuade others ftom 
doing so. 
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is by no means probable that, however some in particular 
districts may have had to lament the cessation uf hos¬ 
pitality in the convents, the poor in general, after some 
time, were plaijod in a woi*se condition by their dissoln- 
tion; nor are we to forget that the class to whom the 
abbey lands have fallen have been distingnished at all 
times, and never more than in the first century after 
that transference of propeidy, for their charity and 
munificence. 

These two great political measures—the separation 
from the Koman see, and the suppression of monasteries 
—so broke the vast power of the English clergy, and 
humbled their spirit, that they became the most abject 
of Henry’s vassals, and dared not offer any steady oppo¬ 
sition to his caprice, even when it led him to make in- 
no^'ations in the essential parts of their religion. It is 
certain that a large majority of that order would gladly 
have retained their allegiance to Eome, and that they 
viewed with horror the downfall of the monasteries. In 
rending away so much that had been incorporated with 
the public fiiith Henry seemed to prepare the road for 
the still more radical changes of the reformers. These, 
a numerous and increasing sect, exulted by turns in the 
innovati(3ns he promulgated, lamented their dilatoririess 
and impeiiection, or trembled at the re-action of his 
bigotry against themselves. Trained in the school of 
theological controversy, and drawing from those hitter 
waters fresh aliment for his sanguinary and imperious 
tem]>er, he displayed the impartiality of his intolerance 
by alternately persecuting the two conflicting parties. 
We all have read how three persons convicted of disput- 
ing his supremacy, and three deniers of transubstantia- 
tion, were drawn on the same hurdle to execution. But 
the doctrinal system adopted by Henry in the latter 
years of his reign, varying, indeed, in some measure 
from time to time, was about equally removed from 
popish and protestant orthodoxy. The corporal presence 
of Christ m the consecrated elements was a tenet which 
no one might dispute without incurring the penalty of 
death by fire ; and the king had a capricious partiality 
to the Ilomish practice in those very points where a 
great many real catholics on the Continent were ear¬ 
nest for its alteration, the communion of the laity by 
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broad alono, and the celibacy of the clerg}\ But in 
several other resDccts he was wrought upon by Cranmer 
to draw pretty near to the Ijutheran ci'oed, and to per¬ 
mit such explications to be given in the books sot forth 
by his authority, the Institution, and the Enidition of a 
Christian Man, as. if they did not absolutely proscribe 
most of the ancient opinions, threw at best much doubt 
upon them, and gave intimations which the people, now 
become attentive to these questions, were acute enough 
to interpret.'' 

It was natural to suspect, from the yjrevious temper of 
i^oKreHs nation, that the revolutionaiy spirit which 
tht> hlaiied out in Germany would spread rapidly 
dkirlrhTin ovci* England, The enemies of ancient super- 
stition at home, by fi-equent communication 
with the LntheTan and Swiss reformers, acquired not 
only more enlivening eonfidenotj, hut a surei* and more 
definite system of belief. Books printed in Germany or 
in the Flemish ])rovinces, where at fii’st the administra¬ 
tion connived at the new redigion, 'weio imported and 
read with that eagomess and delight which always com¬ 
pensate the risk of forbidden studies."* Wolsey, who had 
no turn towards yjorsecution, contented himself with 
ordering heretical writings to bo hunicd, and strictly 
prohibiting their imyKirtation. But tf) withstand the 
coiu'se of popular opinion is always like a combat against 
the elements in c(unmotion; nor is it likely that a go¬ 
vernment far more steady and unanimous than that of 
Henry Vin. could have effectually prevented the dif¬ 
fusion of protostantism. And the severe punishment of 
many zealous reformers in the subsequent part of this 
reign tended, beyond a doubt, to excite a favourable pre¬ 
judice for men whose manifest sincerity, yncty, and con- 


k Tlie imtituiioii was priiiteti hi 11537 ; 
the Krudition, acvordiiifc to Burnet, in 
1540; but In Collier and Str>’])e'« opinion, 
not till 1543. Tliey are 1 k>Ui artfully 
dniwii, proluibly in the main by Cran. 
mer, but not without the inteTferencp 
of dome leaa favourable to the new doc¬ 
trine, and under the eye of the king him- 
Bclf. Collier, 137, IS‘3. The doctrinal 
viirintiona in these two aumniaries of 
roval faith are by no means inconsider¬ 
able. 


"* Strype, i. 165. A f.tatute enacted 
in 1534 (25 n, 8, c. 15), after reciting 
that "at tills (lay there be within this 
realm a great number cunning and expert 
in printing, and as able to execute the 
said craft as any stranger,” proceeds to 
forbid the sale of bound books imported 
from the Continent. A terrible blow 
was thus levelled both against general 
literature and the reformed rtdigion; but, 
like many othtr bod laws, produced ver^’ 
little effect. 
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staney in suffering, were as good pledges for the truth of 
their doctrine, £uj the people had hoon always taught to 
esteem the same qualities in the legends of the early 
martyrs. Xor wore Henry’s persecutions conducted 
ui)c n the only rational principle, that of the inquisitkm, 
wliieli judges from the analogy of medicine, that a detwlly 
poi»on cannot he extirpated but by the speedy and radical 
excision of the diseased j)art; but falling only uj)on a fcAv 
of a more eager and officious zeal, left a well-grounded opi¬ 
nion (imong the rest, that by some degree of tcmpoiising 
])nidenco they might cscaj»e molestation till a season of 
lihcity should aiTive. ^ 

One of the books originally included in the list of pro- 
sci'iption among the wi tings of Luther and the forcdgii 
Tb'otostants was a translation of the New Testament into 
English by Tyndale, printed at Antweq) in 152(1. A ('oni- 
]detc version of tlio lliblo, parlly by Tyndale, and partly 
byCoveidalo, appeared, perhaps at Hambingh, in 15.'15: 
a second ('ditioii, nndor the name of Matthews, following 
in 15.17; and as (h’anmei‘’s influejice over the king be¬ 
came greater, and his aversion to the Itoman ebiirch 
mori> inveterate, so material a change was made in the 
ecclesiastical policy of thi.s reign as to direct the )Sei'ip- 
turcs in this translation (but with corrections in many 
places) to be set ii]) in parish churches, and pennit them 
to be imblicly sold.® This ineasuio had a strong ten- 


" The a(xoimt,a of early editions of Cic 
English Bible in Biiniet, Oullicr, Strj'pe, 
and an essay by Jobiison in Watson’s 
Theological Tracts, vol. ill., are errone¬ 
ous or defective. A letter of Stryjx, in 
Ilarleian MSS. 37^2, which has lj<'cn 
printed, is Ijetter, but the most complete 
emuneratum is in CotUm's list of edi¬ 
tions, l«21. ’ITu* dinpension of the Scrip- 
tunes, witli full liberty to read them, was 
greatly due to Cromwell, as is shown by 
BunieL Even alter his fall, a procla¬ 
mation, dated May 6, 1542, referring to 
the king’s former Injunctions for the 
same purpose, directs a Inrgtj Bible to 
l)c set up in every parish church, But, 
next year Bie duke of Norfolk and Gar¬ 
diner prevailing f>vcr Cranmer, Henry 
retraced a part of hlsgieiis *, and the act 
34 H. c. 1, forbids the sale of Tyn- 
dale's “ false translation," and the reading 


of the Bible in churches, or by yeomen, 
women, and other liKapable persons. 
The popish bislo/ps, well aware hoe 
much turned on this general litierty ol 
reading the Scriptures, did all in then 
jK)wer to discredit the new version. Gm- 
dliier mode a list of about one hiindicd 
words which he thought untit to be trans¬ 
lated, and which, in cose of an authorlseil 
version (whereof the clergy in convoca¬ 
tion liad reluctantly admitted tJie espe- 
diency), ought, In his opinion, to be left 
In Latin. Tyndale's translation may, 
I apprehend, be reckoned the basis ol 
that now In use, but has undergtnie 
several correctloas betore the lasL I( 
bus been a matter of dispute whether It 
were made from tlie original languages 
or from tlie Vulgate. Hebrew awl even 
Greek were very little known In England 
at that time. The 
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denoy to promote the Eeformation, especially among:; 
those who wore capable of reading; not, snrely, that 
the controverted doctrines of the Romish church are so 
palpably erroneous as to bear no sort of examination, 
but because such a promulgation of the Scriptures at 
that particular time seemed both tacitly to admit the 
chief point of contest, that they were the exclusive 
standard of Christian faith, and to lead the people to 
interj)ret them mth that sort of prejudice which a juiy 
would feel in considering evidence that one party in a 
cause had attempted to suppress; a danger which those 
who wish to restrain the course of free discussion with¬ 
out very sure moans of success will in all ages do well 
to reflect upon. 

The great change of religious opinions was not so 
much effected by reasoning on points of theological con¬ 
troversy, upon which some arc apt to fancy it turned, as 
on a persuasion that fi'aud and corn3})tion peiwaded tlio 
established church. ^ The pretended miracles, whi(di had 
so long held the understanding in captivity, were wisely 
exposed to ridicule and indignation by the government. 
Plays and interludes wore represented in churches, of 
which the usual subject was the vices and corruptions of 
the monks and clergy. These were disapproved of by 
the graver sort, but no doubt served a useful purpose. ' 
The press sent forth its light hosts of libels ; and though 
the catholic party did not fail to tiy the same means of 
influence, they had both less liberty to write as thc}^ 
pleased, and fewer readers than their antagonists. 


The edition of 1537, called Matthews’s 
Bible, printed by Grafton, contains mar- 
f^inal notes reflecting on the corruptions 
of popery. These it was thought expe¬ 
dient to suppress in that of 1539, com- 
jiionly called Cranmer’s Bible as leaving 
been revised by him, and in later editions. 
In all these editions of Henry’s reign, 
though the version is properly 'ryndale's, 
there are, as I am informed, considerable 
variations and amendments. I'hus, in 
Cranmer’s Bible, the word ecclesia Is 
always rendered congregation, Instead of 
church; either as the primary meaning, 
or, more probably, to point out that the 
laity had a share in the government of a 
Christian society. 


° Burnet, 318; Str3'pe’s Life of Par¬ 
ker, 18. Collier (187) is «)f course much 
scandalised. In his view of things, it 
hod been better to give up the Uefonnn- 
tioii entirely than to suffer one reflection 
on the clergy. These dramatic satir<.‘s 
on that order had also an effect in pro¬ 
moting the Reformation in Holland. 
Brandt's History of Reformation in I^w 
Countries, vol. 1. p. 128. 

P f” In place of the ancient reverence 
whi(^ was entertained for the pope and 
the Romish chair, there was not a mas¬ 
querade or other pastime In which some 
one was not to le seen going about in 
tlic dress of a pope or cardinal. Even 
the women jested ^ccssaiitly at the pope 



Reformatiox, EDWARD VI. g5 

In this feverish state of the public mind on the 
most interesting subject ensued the death of itsesta- 
Henry VI 11., who had excited and kept it up. 

More than once, during the latter part of his Edward, 
capricious reign, the popish paify, headed by Korfolk 
and Gardiner, had gained an ascendant, and several 
persons had been burned for denying transubstantiation. 
But at the moment of his decease Norfolk was a prisoner 
attainted of treason, Gardiner in disgrace, and the favour 
of Cranmer at its height. It is said that Henry had 
meditated some further changes in religion. Of his 
c^xecutors, the greater part, as their subsequent conduct 
evinces, were nearly indifferent to the two systems, ex¬ 
cept so far as more might be gained by innovation. But 
Somerset, the new protector, appears to have inclined 
sincerely towards the llefomiation, though not wholly 
uninfluenced by similar motives. His authority readily 
overcame all opposititm in the council; and it was soon 
perceived that Edward, whose singular precocity gave 
his opinions in childhood an importance not wholly 
ridiculous, had imbibed a steady and ardent attachment 
to the new religion, which j)robably, had he lived longer, 
would have led him both to diverge farther from what 
he thought an idolatrous superstition, and to have treated 
its adherents with severity.*^ Under his reign, accord¬ 
ingly, a series of alterations in the tenets and homilies 
of the English church wore made, the principal of which 
I shall point out, without following a chronological 


jiiul his servants, and thought they could 
do no greater <lisgriu’e to any man than 
by calling him priest of the pope, or 
jupist/’ Extract from an anonymous 
Ereiieh MS. by a person resident at the 
English court, alxmt 1540, in Uaumer’s 
History of 10th and 17th centuries illus¬ 
trated, vol. ii. p. 06. 1845.] 

0 1 can hardly avoid doubting whether 
Edward Vl.'s Journal, published in the 
second volume of Burnet, he altogetlier 
his own; because it is strange for a boy 
of ten years old to write with the precise 
brevity of a man of business. Yet it Is 
hard to say how 'far an intercourso with 
able men on serious subjects may force 
a royal plant of such natural vigour; and 
his lettere to his young friend Barnaby 
Fitzpatrick, published by H. Waipolo in 


1774, ore quite unlike the style of a boy. 
One could wish this journal not to be. 
genuine; for the manner iu which lu' 
speaks of both his uncles’ executions does 
not show a good heart Unfortunately, 
however, there is a letter extant of tlie 
king to Fit;.patrick, which must be 
genuine, and is in liie same strain. He 
treated his sister Mary harshly about 
her religion, and had, 1 suspect, too miicli 
Tudor blood in his veins. It is certain 
tlut he ’was a very extraordinary hoy, (u, 
as Cardan calls him, monstriheus puel- 
lus; and the reluctance with vhich he 
yielded, on the solicitations of Cramnoi, 
to sign the warrant for burning Joan 
Boucher, Is os much to his honour as 
it is agauust the archbishop’s. [Bui see 
p. 96.] 
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order, or adverting to such matters of controversy as did 
not produce a sensible effect on the people. 

I. It was obviously among the first steps required in 

order to introduce a mode of religion at once 
the oiief more reasonable and more earnest than the 
d?ffen former, that the public services of the church 
should be expressed in the mother t(jngue of 
reSgious the congregation. The Latin ritual had been 
unchanged ever since the age when it was ver¬ 
nacular ; partly through a sluggish dislike of innovation, 
but partly also because the mysteriousness of an unknown 
dialect seived to impose on the vulgar, and to throw an 
air of wisdom around the priesthood. Yet what was 
thus concealed would have borne the light. Our own 
liturgy, so justly celebrated for its piety, elevation, and 
simplicity, is in great measure a translation from the 
catholic services, or more properly from those which had 
been handed down from a more primitive age; those 
portions, of course, being omitted which had relation to 
different principles of worship. In the second year of 
Edward’s reign, the reformation of the public service 
was accomplished, and an English liturgy compiled, not 
essentially different from that in present use.' 

II. No part of exterior religion was more prominent 
or more offensive to those who had imbibed a protestant 
spirit than the worship, or at least veneration, of images, 
which in remote and barbarous ages had given excessiv(‘ 
scandal both in the Greek and Latin churches, though 
long fully established in the practice of each. The 
populace in towns where the reformed tenets prevailed 
began to pull them down in the veiy first days of 
Edward’s reign; and after a little pretence at distin¬ 
guishing those which had not been abused, orders were 
given that all images should be taken away from churches. 
It was, perhaps, necessary thus to hinder the zealous 
protestants from abating them as nuisances, which had 
already caused several disturbances.* But tliis order was 

The litany hod l^een translated Into book. Strype’s Annals, li. 39; Holling" 
English in 1642. Burnet, L 331; Collier, shed, Hi. 921. (4to. edition.) 

Ill; where it may be read, not much * ** It was observed,” says Strype, il. 79, 
difTering from that now in use. It was “ tliat where images were left there was 
always held out by our church, when the most contest, and most pc'jice where they 
i/bject was conciliation, that the liturgy were all sheer pulled down, as they were 
was csscnllally the some with the mass- in some places.” 
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executed with a rigour which lovers of art and antiquity 
have long deplored. Our churches bear witness to the 
devastation committed in the wantonness of triumphant 
reform by defacing statues and crosses on the exterior of 
buildings intended for worship, or windows and monu¬ 
ments within. Missals and other books dedicated to 
superstition perished in the same manner. Altars were 
taken down, and a great variety of ceremonies abrogated, 
such as the use of incense, tapers, and holy water; and 
though more of these were retained than eager inno¬ 
vators could approve, the whole surtiico of religious 
ordinances, all that is palpable to common minds, under¬ 
went a suiq^rising transfoimation. 

in. But this change in ceremonial observances and 
outward show was trifling when compared to that in the 
objects of worship, and in the purposes for which they 
were addressed. Ihose who have visited some catholic 
temides, and attended to the cuiTcnt language of devo¬ 
tion, must have perceived, what the writings of apolo¬ 
gists or decrees of councils will never enable them to 
discover, that the saints, but more especially the Virgin, 
are almost exclusively the jiopular deities of that religion. 
All this polytheism was swept away by the reformers; 
and in this may be deemed to consist the most specific 
difference of the two systems. Kor did they spare the 
belief in purgatoiy, that unknown land which the hier¬ 
archy swayed with so absolute a lule, and to which the 
earth had been rendered a tributary province. Yet in 
the first liturgy put forth under Edward the prayers for 
departed souls were retained ; whether out of respect to 
the prejudices of the people or to the immemorial anti¬ 
quity of the practice. But such prayers, if not neces¬ 
sarily implying the doctrine of purgatory (which yet in 
the main they appear to do), are at least so closely con¬ 
nected with it that the belief could never be eradicated 
while they remained. Hence, in the revision of the 
liturgy, four years afterwards, they wore laid aside ; * and 


t Collier, p. 25t, enters Into a vlndi- which the reformers set up exclusively 
catioii of the practice, Mbiuh appears to of all tradition, it contradicted tlie doc- 
have prevailed in the church from the trine of Justification by mere faith, 
second century. It was defended in in the strict sense which they affixed 
general by the nonjurors and the whole to tliat tenet See i)reamble of the 
school of Andrews. But, independently act for dissolution of cliantriee, 1 Edw. 
of iu wanting the authority of Scripture. 6, c. 11. 
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several other changes made, to eradicate the vestiges of 
the ancient superstition. 

IV. Auricular confession, as commonly called, or the 
private and special confession of sins to a priest for the 
purpose of obtaining his absolution, an imperative duty 
in the church of Eome, and preserved as such in the 
statute of the six articles, and in the religious codes pub¬ 
lished by Henry VIII., was left to each man’s discretion 
in the new order; a judicdous temperament, which the 
reformers would ha'v e done well to adopt in some other 
points. And thus, while it has never been condemned 
in our church, it went without dispute into complete 
neglect. Those who desire to augment the influence of 
the clergy regret, of course, its discontinuance; and 
some may conceive that it would serve either for whole¬ 
some restraint or useful admonition. It is very difficult, 
or, perhaps, beyond the reach of any liuman being, to 
determine absolutely how far these benefits, which can¬ 
not be reasonably denied to result in some instances 
from the rile of confession, outweigh the mischiefs con¬ 
nected with it. There seems to be something in the 
Eoman catholic discipline (and I know nothing else so 
likely) which keeps the balance, as it were, of moral 
influence pretty even between the two religions, and 
compensates fin the ignorance and superstition which 
tlie elder preserves; for I am not sure that the pro- 
testant system in the present age has any very sensible 
advantage in this respect; or that in countries where 
the comparison can fairly be made, as in Germany or 
Switzerland, there is more honesty in one sex, or more 
chastity in ihe other, when they belong io the reformed 
churches. Yet, on the other hand, the practice of con¬ 
fession is at the best of very doubtful utility, when con¬ 
sidered in its full extent and general bearings. The 
ordinary confessor, listening mechanically to hundreds 
of penitents, can hardly preserve much authoiity over 
most of them. But in proportion as his attention is 
directed to the secrets of conscience, his influence may 
become dangerous ; men grow accustomed to the control 
of one perhfips more feeble and guilty than themselves, 
but over whose frailties they exercise no reciprocal 
command; and, if the confessors of kings have been 
sometimes terrible to nations, their ascendancy is pro- 
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bably not less mischievous, in proportion to its extent, 
within the sphere of domestic life. In a political light, 
and with the object of lessening the weight of the eccle¬ 
siastical order in temporal affairs, there cannot be the 
least hesitation as to the expediency of discontinuing 
the usage." 

V. It has very rarely been the custom of theologians 
to measure the importance of orthodox o]nnions by their 
effect on the lives and hearts of those who adopt them; 
nor was this predilection for speculative above practical 
doctrines ever more evident than in the leading contro¬ 
versy of ihe sixteenth centuiy, that respecting the Lord’s 
Supper. Xo errors on this pohit could have had any 
influence on men’s moral conduct, nor indeed much on 
the goneial nature of their faith; yet it was selected as 
the test of heresy; and most, if not all, of ihose who 
suffered death upon that charge, whether in England or 
on the Continent, were convicted of denying the corporal 
presence, in the sense of the lioman church. It had 
l)een well if the reformers had learned, by abhomng her 
persecution, not to practise it in a somewhat less degree 
upon each other; or, by exposing the absui'dities of tran- 
substantiation, not to contend for equal nonsense of their 
(.>wui. Four ])rincipal theories, to say nothing of sub¬ 
ordinate varieties, divided Europe at the accession of 
Edward VI. about the sacrament of the Eucharist. The 
church of Home would not depart a single letter frimi 
traiisubslantiation, or the change at the moment of con¬ 
secration of the substances of bread and wine into those 
of Christ’s body and blood; the accidents, in school lan¬ 
guage, or sensible qualities of the former remaining, or 
becoming inherent in the new substance. This doctrine 
does not, as vulgarly supposed, contradict the evidence 
of our senses; since our senses can report nothing as to 
th(i unknown being, which the schoolmen denominated 
substance, and which alone was the subject of this con¬ 
version. But metaphysicians of later ages might inquire 
whether material substances, abstractedly considered, 
exist at all, or, if they exist, whether they can have any 
specific distinction except their sensible qualities. This, 

" Collier, y*. 248, desciuite, in Uie true well known, is one of thejK»ints on which 
of a high churchman, on Ujt* ini- his yiarty di.sagre(*d with the gtnierality of 
piu'tance of confession. This also, os is Protestants. 
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perhaps, did not suggest itself in the sixteenth centuiy; 
hut it was strongly objected that the simult-aneous exist¬ 
ence of a body in many places, which the Komish doc¬ 
trine implied, was inconceivable, and even contmdictory. 
Luther, partly, as it seems, out of his determination to 
multiply differences with the church, invented a theory 
somewhat different, usually called consubstantiation, 
which was adopted in the confession of Augsburg, and to 
which, at least down to the middle of the eighteenth 
century, the divines of that communion were much 
attached. They imagined the two substances to be 
united in the sacramental elements, so that they might 
be temicd bread and wdne, or the body and blood, with 
equal propriety.* But it must bo obvious that there is 
little more than a metaphysical distinction between this 
doctrine and that of Eonie; though, when it suited the 
Lutherans to magnify rather than dissemble their devia¬ 
tions from the mother church, it was raised into an 
important difference. A simpler and more rational ex- 
p>lication occuiTcd to Zwingle and G^colampadiiis, from 
whom the Helvetian protestants imbibed their faith. 
Kejecting every notion of a real presence, and divesting 
the institution of all its mystery, they saw only figura¬ 
tive symbeds in the elements which Chiist had appointed 
as a commemoiution of his death. But this novel o])inion 
excited as much indignation in Luther as in the Ko- 
manists. It was indeed a rock on which the Befonnation 
was nearly shipwrecked ; since the violent contests whicli 
it occasioned, and the narrow intolerance which one side 
at least disj)layed throughout the controversy, not only 
weakened on several occasions the temporal power of 
the protestant churches, but disgusted many of those 
who might have inclined towards espousing their senti¬ 
ments. Besides these throe hypotheses, a fourth was 
promulgated by'Martin Bucer of Strasburg, a man of 
much acuteness, but prone to metaphysical subtilty, and 
not, it is said, of a very ingenuous character.^ Bucer, 

* Nostra seriteutia est, says LutJier, contentlon.and for maintaining peace and 
apud Unmet, 111, Appendix, 194, corpus quietness In tlie cliUTch, somewhat more 
ita cum pane, seu in pane esse, ut revera ambiguous words should he used, that 
cum jiane monducetur, et quemcunque might have a respect to both ix'rsuasions 
motum vel actionem panishabet,eundem concerning the presence. But Martyr 
et corpus CUristi. was of another Judgment, and affected to 

y Bucer tbc*ught, that for avoidb)g speob of the sacrament with all plainness 
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as I apprehend, though his expressions are unusually 
confused, did not acknowledge a local presence of 
Christ’s body and blood in the elements after consecra¬ 
tion—so far concurring with the Helvetians; while he 
contended that they were really, and without figure, 
received by the worthy communicant through faith, so 
as to preserve the belief of a mysterious union, and of 
what was sometimes called a real presence. Bucer him¬ 
self came to England early in the l eign of Edwvard, and 
liad a considerable share in adwdsing the measures of 
reformation. But Peter Martyr, a disciple of the Swiss 
school, had also no small influence. In the forty-two 
articles set forth by authoiity, the real or corporal pre¬ 
sence, using these words as synonymous, is explicitly 
denied. This clause was omitted on the revision of the 
articles under Elizabeth/ 

VI. These various innovations were exceedingly 
inimical to the influence and interests of the priesthood. 
But that order obtained a sort of compensation in being 
released from its obligation to celibacy. This obligation, 
though unwaiTanted by Scrii)ture, rested on a most 
ancient and universal nile of discipline; for though the 
Greek and Eastern churches have always ])eimitted the 
ordination of mairied peisons, yet they do not allowv 
those already ordained to take wives. No very good 
reason, however, could be given for this distinction; and 
the constrained celibacy of the Latin clergy had given 
rise to mischiefs, of which their general practice of 
retaining concubines might be reckoned among the 
smallest." The German protestants soon rejected this 
burthen, and encouraged regular as well as secular 
priests to marr}'. Cranmer had himself taken a \vifc in 
Germany, whom Henry’s law of the six articles, one of 
which made the marriage of priests felonj^ compelled 

and persiiicuity." Strypt?, ii. 121. The tlie clmentfl. 

trntb is, that there were but two opinions * It appears to have been wminon for 
at l>ottom as to this main pc>int of the Uie clergy, by licsence from their bishops, 
controversy; nor in the nature of ibiugs to retain concubines, who were, Collier 
was it possible tliat there should be more; says, for the most part their wives, 
for what can be ]tTcdicated concerning a p. 262, Ilut I do not clearly understand 
body, in its relation to a given space, but in what tlie distinction could have con- 
preseUce and abseiw'^ ? sisted; for it seems unlikely tliat mar- 

* Bumut, li. 105, App. 216; Strype, riages of priests were ever solcimiised at 
il. 121, 20s; Collier, &c. The Calvinists so late a period; or If they were, they 
cartainly did nut oun a local presence in were invalid. 
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him to send away. In the reign of Edward this was 
justly reckoned an indisp^sable part of the new Ee- 
formation. But the bill for that purpose passed the 
lords with some little difficulty, nine bishops and four 
X)ecrs dissenting; and its preamble cast such an imputa¬ 
tion on llie practice it allowed, treating the marriage of 
priests as ignominious and a tolerated evil, that another 
act was thought necessaiy a few years afterwards, when 
the Eeformation was better established, to vindicate this 
right of the protestant church.^ A gi*eat number of the 
clergy availed themselves of their liberty; which may 
probably have had as extensive an effect in conciliating 
the ecclesiastical profession, as the suppression of mo¬ 
nasteries had in rendering the gentry favourable to the 
new order of religion. 

But great as was the number of those whom conviction 
or self-interest enlisted under the protestant 
niade^^by banner, it appears plain that the Eefoiination 
part of moved on with too T)i*ecipitato a stei) for the 

the nation. . ., rn, ^ t j • *1 i • 

majority. The new doctrines prevailed in 
London, in many large toA^ms, and in the eastern counties. 
But in the north and west of England the body of the 
people were strictly catholics, l^lu^ clerg 5 % though not 
very scrupulous about conforming to the innovations, 
were generally averse to most of them.*^ And, in spite 
of the church lands, I imagine that most of the nobility, 
if not the gentry, inclined to the same persuasion ; not 
a few peers having sometimes dissented from the bills 
passed on the subject of religion in this reign, while no 
sort ot disagreement appears in the upper house during 
that of Mary. In the western insurrection of 1549, 
which partly originated in the alleged grievance of in¬ 
closures, many of the demands made by the rebels go to 
the entire re-establishment of popery. Those of the 
Norfolk insurgents, in the same year, whose political 
complaints were the same, do not, as far as I perceive, 
show any such tendency. But an historian, whose bias 
was certainly not unfavourable to protestantism, con¬ 
fesses that all endeavours were too weak to overcome 

"b Stat. 2 & 3 Edw. 6, c. 21; S ft 6 confonnista,—“ Out with them all I I 
Edvr. 6, c. 12; Riimet, 89. require it in Gml’s behalf; make them 

® 2 Strype, 63. Latimer pressed the all the pack of them.*’ Id. 204; 

necessity of expelling these temporising 2 Burnet, 143. 
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the aversion of the people towards Eefonnation, and 
even intimates that German troops were sent for from 
Calais on account of the bigotry with which the bulk of 
the nation adhered to the old jsuperstition.’^ This is 
somewhat an humiliating admission, that the protestaiit 
faith was imposed upon our ancestors by a foreign army. 
And as the refonners, though still the fewer, were un¬ 
deniably a great and increasing party, it may be natural 
to inquire whether a regard to policy as well as equitable 
considerations should not have repressed still more, as it 
did in some measure, the zeal of Cranmer and Somerset ? 
Jt might be asked whether, in the acknowledged co¬ 
existence of two religions, some preference were not 
fairly claimed for the creed which all had once held, 
and which the greater part yet retained; whether it were 
becoming that the councillors of an infant king should 
use such violence in breaking up the ecclesiastical con¬ 
stitution ; whether it were to be expected that a free- 
spirited people should see their consciences thus trans¬ 
ferred by proclamation, and all that they had learned to 
veneiuto not only tom away from them, but exposed 
to what they must reckon blasphemous contumely and 
profanation ? The demolition of shrines and images, far 
unlike the speculative disputes of theologians, was an 
overt insult on every catholic heart. Still more were 
they exasperated at the ribaldry which vulgar protestants 
uttered against their most sacred mysteiy. It was found 
necessaiy in the very first act of the first protestant par¬ 
liament to denounce penalties against such as spoke 
irreverently of the sacrament, an indecency not unusual 
with those who held the Zwinglian opinion in that age 
of coarse pleasantry and unmixed invective.® Nor could 
the people repose much confidence in the judgment and 
sincerity of their governors, whom they had seen sub- 


‘1 Bumet, iil. 190, 19G. “The use of 
the oUl religion/' says Paget, in remon¬ 
strating with Somerset on bis rough tri'at- 
ment of some of tlie gentry and iwrtiallty 
to the commons, “ is forbidden by a laW, 
and the use of tbe new is not yet printed 
in the stomachs of eleven out of twelve 
parts of tlie realm, whatever countenance 
men moke outwardly to please them In 
whom th(y see the power restetli/’ 
Strypo, iL; Appendix, H. H. This seems 


rather to refer to the upper classes than 
to the whole people. But at any ratp it 
was on exaggeration of the fact, the pro¬ 
testants being certainly in a much greater 
proportioiL i*aget was the adviser of the 
sclieme of sending for German troops in 
1649, which, however, was in order to 
quell a seditions spirit in tlte lUitlon, not 
by any means wholly founded upon re¬ 
ligious grounds. Strype, xi. 169. 

® 2 Edw. 6, c. 1; Strype, xl. 81. 
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mitting without outward repugnance to Henry’s various 
schemes of religion, and whom they saw every day 
enriching themselves with the plunder of the church 
they affected to reform. There was a sort of endowed 
colleges or fraternities, called chantries, consisting of 
secular priests, whose duty was to say daily masses for 
the founders. These 'were abolished and given to the 
king bj^ acts of parliament in the last year of Henry and 
the first of Edward. It was intimated in the preamble 
of the latter statute that their revenues should be con¬ 
verted to the erection of schools, tlie augmentation of the 
universities, and the sustenance of the indigent.But 
this was entirely neglected, and the estates fell into the 
hands of the courtiers. Nor did they content themselves 
with this escheated wealth of the church. Almost every 
bishopric was spoiled by their ravenoTis power in this 
reign, either through mere alienations, or long leases, 
or unequal exchanges. Exeter and Llandaff, from being 
among the richest sees, fell into the class of the poorest. 
Lichfield lost the chief part of its lands to raise an estate 
for lord Paget. London, Winchester, and even Canter¬ 
bury, suffered considerably. The duke of Somerset was 
much beloved; yet he had given no unjust offence by 
pulling down some churches in order to erect Somerset 
House "with the materials. He had even projected 
the demolition of Westminster Abbey, but the chapter 
averted this outrageous piece of rapacity, sufficient of 
itself to characterise that age, by the usual method, a 
grant of some of their estates.*' 


f 37 H. R, c. 2; 1 Edw. 6,c. 14; Stxypc, 
ii. 63; Bnvnet. &c. Cranmer, as well as 
the Catholic bishops, protestetl against 
this act, well knowii^ how little regard 
would be paid to its Intention. In tho 
latter part of the young king’s reign, as 
he Ijccjirae more capable of exerting his 
own power, he endow'ed, os is well known, 
several excellent foundations. 

S Strype, Burnet,Collier,passim; Har- 
mer's Specimens, 100. Sir Philip Hobby, 
our minister In Germany, writes to the 
protector, in 1548, that the foreign pro- 
testants thought our bishops too rich, and 
advises him to reduce them U* a comiwi- 
tent living; he particularly recommends 
his taking away all the prebends in Eng¬ 


land. Strype, 88. Tliese counsels, and 
the acts which they prompted, disgust us, 
from the spirit of rapacity they breathe. 
Yet it might be urged, with some force, 
that the enormous wealth of the superior 
ea'lesiasUcs had been tlie main cause of 
those oomiptions which it was stmght to 
cast away, and that most of tho digni taiies 
were very averse to the new religion. 
Even Cranmer had written some years 
before to Cromwell, deprecating the esta¬ 
blishment of any prebends out of the 
conventual estates, and speaking of the 
collegiate clergy as an Idle, ignorant, and 
gormandising race, who might, without 
any Ixarm.he extinguished along with the 
regulars. Burnet, ill. 141. But the gross 
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Tolerance in religion, it is well known, so unani¬ 
mously admitted (at least verbally) even by theologians 
in the present centiiiy, was seldom considered as prac¬ 
ticable, much less as a matter of right, during the period 
of the Eefonnation. The dilference in this respect 
between the catholics and protestants was only in 
degree, and in degree there was much less dilference 
than we are apt to believe. Persecution is the deadly 
original sin of the reformed churches; that which cools 
every honest man^s zeal for their cause in proportion as 
his reading becomes more extensive. The Lutheran 
princes and cities in Germany constantly refused to 
tolerate the use of the mass as an idolatrous service ; 
and this name of idolatry", though adopted in retaliation 
for that of heresy, answered the same end as the other, 
of exciting animosity and uricharitableness. The Roman 
worship was equally proscribed in England. Many per¬ 
sons were sent to prison for hearing mass, and similar 
olfences.' The princess Mary supplicated in vain to 
hav^e the exercise of her own religion at home, and 
Charles V. seveial times interceded in her behalf; but 
though Cranmer and Ridley, as well as the council, 
would have consented to this indulgence, the young 
king, whoso education had unhap])ily infused a good 
deal of bigotiy into his mind, could not be prevailed 
upon to connive at such idolatryYet in one memor¬ 
able instance he had showm a milder spirit, struggling 


sclfi»lmess of the great men in Edward’s 
roign Justly mode him ansEious to save 
what he could for the church, that seemed 
on the brink of absolute ruin- Collier 
rnentiuns a characteristic circumstance. 
So great a quantity of church plate had 
been stolen, that a commission was 
appointed to inquire into the facts, and 
cx)mpel its restitution. Instead of this, 
the commissioners found more left than 
they thought sufficient, and seized the 
greater part to the king’s use, 
h They declared in the famous pro¬ 
testation of Spire, which gave them the 
name of Protestants, that their preachers 
having confuted tiic mass by passages in 
Scripture, they could not permit their 
suldects to go thither; since it would 
afford a bad example to suffer two sorts 
of service, directly opposite to each other, 


in their churches. Schmidt, Hist des 
Alleraands, vi. 394, vii. 24. 

> Stat 2 & 3 Edw. 6, c. 1; Strype’s 
Cranmer, p. 233. 

k Burnet, 192. Somerset had always 
allowed her to exercise her religion, 
thougli censured for this by Warwick, 
who died lilmself a papist, but had pre¬ 
tended to fall in with the young king's 
prt^udices. Her ill treatment was subse¬ 
quent to the protector’s overthrow. It is 
to be ohserv^ that in her father’s life, 
she hod acknowledged his supremacy, 
and the justice of her mother's divorce. 
1 Strype, 285; 2 Burnet 241; Lingard, 
vL 326. It was, of course, by intimida¬ 
tion ; but that excuse might be made for 
others. Cranmer is said to have persuaded 
Henry not to put her to death, which we 
must in charity hope she did not Icnow. 
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against Cranmer to save a fanatical woman from the 
punishment of heresy.™ This is a stain upon Oranmor’s 
memory which nothing but his own death could have 
lightened. In men hardly escaped from a similar peiil, 
in men who had nothing to plead but the right of private 
judgment, in men who had defied the prescriptive au¬ 
thority of past ages and of established power, the crime 
of persecution assumes a far deeper hue, and is capable 
of far less extenuation, than in a Koman inquisitor. 
Thus the death of Servxtus has weighed down the name 
and memory of Calvin. And though Cranmer was in¬ 
capable of the raneorous malignity of the Genevan law¬ 
giver, yet I regret to say that there is a peculiar cir- 
cmnstance of aggravation in his pursuing to death this 
woman, Joan Boucher, and a Dutchman that had been 
convicted . of Arianism. It is said that he had been 
accessoiy in the preceding reign to the condemnation of 
Lambert, and perhaps some others, for opinions con¬ 
cerning the Lord’s Supper which he had himself after¬ 
wards embraced.® Such an evidence of the fallibility of 
human judgment, such an exam})le that persecutions for 
heresy, how conscientiously soever managed, are liable 
to end in shedding the blood of those who maintain 
truth, should have taught him, above all men, a scru¬ 
pulous rejuignance to caiTy into efiect those sanguinary 
laws. Compared with these executions for heresy, the 
imprisonment and deprivation of Gardiner and Bonner 
appear but measures of ordinary" severity towards poli¬ 
tical adversaries under the pretext of religion ; yet an^ 
they wholly unjustifiable, particularly in the former in¬ 
stance; and if the subsequent retaliation of those bad 

”* [It has been pointed out to me by may be lx*tier that tl»e whole anecdote 
a correspondent, that Mr, Brute, in his should vanish from history. This, of 
edition of Roger Hutchinson's works course, mitigates the eensure on Cranmer 
(Parker Society, 1842, preface, p. 8), has in the text to an indeflnito degree. 1845.] 
^ven strong reasons for questioning this " When Joan Boucher was condemned, 
remonstrance of Edward with Cranmer, she said to her judges, “It was not long 
which rests originally on no authority ago since you burned Anne Askew fur a 
but that of Fox. In some of its clrcum- piece of bread, and yet came y(mrselve.N 
stances the story told by Fox is certainly soon after to believe and profess the same 
disproved; but it is not impossible that doctrine for which you burned her; and 
the young king may have expressed his now you will needs bum me for a piece 
reluctance to have the sentence carried of flesh, and in the end you will come to 
into execution, though his signature of the believe this also, when you have read 
warrant was not required. This, how- tlje Scriptures and understand them," 
ever, is mere conjecture; and perhaps it Strype, ii. 214. 
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men was beyond all proportion excessive, we should 
remember that such is the natural consequence of 
tyrannical aggressions.® 

The person most conspicuous, though Eidley was 
perhaps the most learned divine, in moulding 
the faith and discipline of the English church, 
which has not been very materially altered since his 
time, was archbishop Cranmer.^ Few men, about whose 
conduct there is so little room for controversy upon 


° Gardiner liad some virtues, and enter¬ 
tained sounder notions of the civil consti¬ 
tution of England than bis adversaries. 
In a letter to Sir John Godsalve, giving 
Ills reasons for refusing compliance with 
the injunctions issued by the council to 
the ecclesiastical visitors (which, Burnet 
says, does him more honour than anyUiing 
else in his life), he dwells on the kuig’s 
w'unting power to command anything con¬ 
trary to common law, or to a statute, and 
brings authorities for tins. Burnet, li. 
Apjiend, 112. See also Liuganl, vi. 387, 
for another instance. Nor w^as this ro- 
giird to the constitution displayed only 
wdicn out of the sunshine; for in the 
next reign he w'as against despotic coun¬ 
sels, of w’hich an instance lias been given 
in tlic last cliapter. His conduct, indeed, 
with respect to tlie Spanish connection 
is equivocaL He was much against tiie 
marriage at first, and Ux^ credit to him¬ 
self fur the securities exac'ted in the treaty 
with Philip, and established liy statute. 
Buniet, li. 267. But afterwards, if we 
may trust Noailles. he fell in with the 
Spanish party in the council, and even 
suggested to parliament that the queen 
should have the same power as her father 
to dispose of the succession by will. Am- 
bassades de Noailles, iii. 163, &c. &c. Yet, 
according to Dr. Llngard, on the imperial 
ambassador's authority, be saved Elisa¬ 
beth's life against all the couix'il. The 
article Gaudikku, in the Biographia Bri- 
taunica, contains an elaborate and partial 
apology, at great lengtli; and the historian 
just quoted has of course said all he could 
in favour of one who laboured so strenu¬ 
ously for the extirpation of the northern 
heresy. But he was certainly not an 
honest man, and had been active in 
Henry's reign against his real opinions. 

Even if the ill treatment of Gardiner 
And Bonner by liidward's council could be 
VOL. I. 


excused (and the latter by his rudeness 
might deserve some punisliment), what 
can be said for tlie imprisonment of the 
bishops Heath and Hay, worthy and 
moderate men. who had gone a great w’ay 
with the Reformation, but objected to the 
removal of altars, an innovation by no 
means necessary', and which should have 
been deferred till the people had grown 
ripe lor further change.? Mr. Southey 
saySii^' Gardiner and Bonner were dc*- 
privTO of their sees, and imprisoned; but 
no rigour luas used touw ds them.*’ Book 
of the Church, ii. Ill, Liberty and pro¬ 
perty being trifles! 

P The doctrines of the English church 
were set forth in forty-two articles, drawn 
up, os is generally believed, by Cranmer 
and Ridley, vvitli tlie advice of Bucer and 
Martyr, and iierhaps of Cox. The three 
last of these, condemning some novel 
opinions, were not renew'cd under Eliza¬ 
beth, and a few other variations were 
mode; but upon the whole there is little 
difference, and none perhaps in those 
tenets which have been most tbe ol^ect 
of discussion. See the original Articles 
in Burnet, ii., App. N. 55. They w'erc 
never confirmed by a convocation or a 
parliament, but imposed by the king's 
supremacy on all the clergy, and on the 
universities. His death, however, ensued 
before they could be actually subscribed. 
[The late <iditor of Cranmer's works thinks 
him mainly respimsible for the forty-two 
articles: he probably took the advice of 
Ridley. A considerable portion of them, 
including those of diief importance, is 
taken, almost literally, cither from tbe 
Augsburg Confession or a set of articles 
agreed upon by some German and English 
divines at a conference in 1538. Jenkins's 
Cranmer, preface, xxiii. 3, c. vil., also 
vol. iv. 273, where these articles are 
printed at length. 1845.] 

H 
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facts, have been represented in more opposite lights. 
We know the favouring colours of protest^ant writers; 
but turn to the bitter invective of Bossuet, and the 
patriarch of our reformed church stands forth as the 
most abandoned of time-serving hypocrites. No political 
factions affect the impartiality of men’s judgment so 
grossly or so permanently as religious heats. Doubtless, 
if we should reverse the picture, and imagine the end 
and scope of Cranmer’s labour to have been the estab¬ 
lishment of the Eoman catholic religion in a protestant 
countr^^ the estimate formed of his behaviour would bo 
somewhat less favourable than it is at present. If, casting 
away all prejudice on either side, we weigh the character 
of this prelate in an equal balance, he will ap])ear far 
indeed removed from the turpitude imputed to him by 
his enemies, yet not entitled to any extraordinaiy venera¬ 
tion. Though it is most eminently tnio of Ciunmer, 
that his faults were al|fays the effect of circumstances, 
and not of intention, yet this palliating consideration 
is rather weakened when we recollect that ho con¬ 
sented to place himself in a station where those cir¬ 
cumstances occuiTed. At the time of Cranmer’s ele¬ 
vation to the see of Canterbury, Henry, though on the 
point of separating for ever from Rome, had not abso¬ 
lutely determined upon so strong a measure; and his 
policy required that the new archbishop should solicit 
the usual bulls from the poj)e, and take the oath of 
canonical obedience to him. Cranmer, already a rebel 
from that dominion in his heart, had recourse to the dis¬ 
ingenuous shift of a protest, before his consecration, 
that “ he did not intend to restrain himself thereby 
from any thing to which he was bound by his duty to 
God or the king, or from taking part in any refonnation 
of the English church which he might judge to be re¬ 
quired.”** This first deviation from integrity, as is 

^ Strype’s Cranmer, Appendix, p. 9.— or privately. Nothing can posuibly turn 
I am sorry to find a respectable writer upon this. It was, on either supposition, 
inclining to vindicate Cranmer in this pn>- unknown to the promisee, the pope at 
testation, which Burnet admits to agree Rome. The question Is, whether, having 
better with Uie maxims of the casuists obtained the bulls from Home on an ex- 
iban with the prelate’s sincerity: Todd's press stipulation that he should take a 
Introduction to Cranmer’s Defence of the certain oath, he had a rlglit to offer a 
I^e Doctrine of the Sacrament (1825), limitation, not explanatory, but utterly 
p 40. It is of no importance to inquire Inconsistent with It.’ We are sure tliai 
whether the protest were made publicly Craumer's views and intentions, which ho 
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almost always the case, drew after it many others, and 
began that discreditable course of temporising and undue 
compliance to which he was reduced for the rest of 
Henry’s reign. Cranmer’s abilities were not perhaps of 
a high order, or at least they were unsuited to public 
affairs ; but his principal defect was in that firmness by 
which men of more ordinary talents may insui'e respect. 
Toothing could be weaker than his conduct in the usurpa¬ 
tion (jf lady Jane, which he might better have boldly 
sustained, like Ridley, as a step necessary for the con¬ 
servation of protestantism, than given into against his 
conscience, overpowered by the importunities of a mis¬ 
guided boy. Had the malignity, of his enemies been 
directed rather against his reputation than his life, had 
ho been permitted to survive his shame as a prisoner in 
the Tower, it must have seemed a more arduous task to 
defend the memory of Cranmer, but his fame has bright¬ 
ened in the fire that consumed him.' 

Those who, with the habits of thinking that prevail 
in our times, cast back their eyes on the reign nismodera- 
of Edwai’d VI., will generally be disposed to 
censure the precipitancy, and still more the chansfe-snot 
exclusive spirit, of our principal reformers. 

But relatively to the course that things had aoaiotb. 
taken in Germany, and to the feverish zeal of that age, 
the moderation of Cranmer and Ridley, the only ecclesi¬ 
astics who took a prominent share in these measures, 
was very conspicuous, and tended above everything to 
place the Anglican church in that middle position which 
it has always preserved between the Roman hierarchy 
and that of other protestant denominations. It is mani¬ 
fest, from the history of the Reformation in Germany, 
that its predisposing cause was the covetous and arrogant 
character of the superior ecclesiastics, founded upon vast 
temporal authority; a yoke long borne with impatience, 

very soon cauried into effect, were Irre- Anne Boleyn on acknowledgment of her 
concilable with any sort of obedience to supposedpre-contractof marriage, having 
tlie pope; and if, under all the circum- proceeded from motives of humanity, 
stances, his conduct was Justifiable, there ought not to incur much censure, though 
would be an end of all promissory obli- the sentence of nullity was a mere mock- 
gations whatever. ery of law.—Poor Cranmer was compelled 

^ The diaracter of Cranmer is summed to subs^be not less than six recantations, 
up ill no unfair manner by Mr. C. Butler, Strype (iii. 232) had the integrity to 
Memoirs of English Catholics, voL 1. publish all these, which were not ftilly 
p. 139; except tliat his obtaining Ihnn known before. 

H 2 
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and whicli the nnanimons adherence of the prelates to 
Eome in the period of separation gave the liUtheran 
princes a good excuse for entirely throwing off. Some 
of the more temperate Reformers, as Melanchthon, would 
have admitted a limited jurisdiction of the episcopacy ; 
but in general the destruction of that order, such as it 
then existed, may be deemed as fundamental a principle 
of the new discipline as any theological point could be 
of the new doctrine. But besides that the subjection 
of ecclesiastical to civil tribunals, and possibly other 
causes, had rendered the superior clergy in England loss 
obnoxious than in Germany, there was this important 
difference between the two countries, that several 
bishops from zealous conviction, many more from jDlia- 
bility to self-interest, had gone along with the new 
modelling of the English church by Ileniy and Edward: 
so that it was perfectly easy to keep up that form of 
government in the regular succession which had usually 
been deemed essential; though the foreign reformei-s 
had neither the wish, nor possibly the means, to pre- 
serv^e it. Cranmer himself, indeed, during the reign of 
Henry, had bent, as usual, to the king’s despotic humour, 
and favoured a novel theory of ecclesiastical authority, 
which resolved all its spiritual as well as temporal 
powers into the royal supremacy. Accordingly, at the 
accession of Edward, he himself, and several other 
bishops, took out commissions to hold their sees during 
pleasure.* But when the necessity of compliance had 
passed by, they showed a disposition not only to oppose 
the continual spoliation of church property, but to main¬ 
tain the jurisdiction which the canon law had conferred 
upon them.* And though, as this papal code did not 

• Burnet, li. 6. *■ exequiauderrnt. H^c querelaabomnibuH 

t There are two curious entries in the procerihus non sine ma?rore audita eat; 
Lords' Joiim. 14th and 18th of Xov. 1549, et ut quam citisHlm^ huic malo subveni- 
w'hich point out the origin of the new retur, injunctum cst epiac.opi8 ut fonnu- 
code of ecclesiastical law mentioned in the lam aliquam staluti hue do re senptam 
next note: “Hodiequesti sunteplscopl, traderent; quae si. conaillo postea prse- 
contemn! se a plebc, audere autem niliil lecta omnibus ordinibus probaretur, pro 
pro potestate soft administrarc, eo quod lege omnibus sententUs sanoiri posset 
per puhlicas quasdom denuntiatiunes quas ** 18 Nov. Hodic lecta cst billa pro Juris- 
proclomationes vocant, sublata esset pe- dictione etiiscoporum et allorum eoclc- 
nitus sua Jurisdictio, adeo ut nemincm siasticonim, quie cum procerihus, eo quod 
Judicio sistere, nullum scelus punlre, epismpi nvmis sibi arrogare tndormtur, 
nemlnem ad uedem sacram cogere, neque non placeret, visum est deligere pmdentes 
csetera id genus munia ad eos perilnentia aliquot viros utriusque ordinis.qul liabitA 
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appear very well adapted to a protestant clmrcli, a new 
scheme of ecclesiastical laws was drawn up, which the 
king’s death rendered abortive, this was rather calculated 
to strengthen the hands of the spiritual courts than to 
withdraw any matter from their cognisance." 


matur/l tantass rel inter se deliberatione, 
referrent toti consilio quid pro ratione 
tcmporis et rel necessitate in hoc causa 
agi cxpodiret.” Accerdinj^ly, the lords 
appoint tiie archbishop of Canterbury, 
the bishops of Kly, Durham, and Lich¬ 
field, lords Dorset, Wharton, and Stafford, 
with chief justice Montague. 

“It hod been enacted, 3 Edw. 6, 
c. 11, that thirty-two commissioners, half 
clergy, half lay, should be appointed to 
draw up a collection of new caiKjns. But 
these, according to Strype, ii, 303 (though 
I do not find it in the act), might be re¬ 
duced to eight, without iireserving the 
equality of orders; and of those nomi¬ 
nated in Nov. 1551, five were ecclesiastics, 
tliree laymen. TTie Influence of the 
former shows itself in the collection, pub- 
lislied with the title of Reformatio Legum 
Pkjclesiasticfim, and intended as a com¬ 
plete rode of protestant canon law. This 
was referred for revisal to a new com¬ 
mission; but the king's death ensued, 
and the business was never again taken 
up. Burnet, ii. 19Y. Collier, :i26. The 
Latin style is highly praised; Cheke and 
Haddon, the most elegant scholars ot that 
age, having been concerned in it. Tins, 
however, is of small importaneeu The 
canons are founded on a principle current 
among the clergy, that a rigorous disci- 
])Uae enforced by church censures and 
the aid of the civil power is the best 
safeguard of a Clinstian commonwealth 
against vice. But it is easy to perceive 
that its severity would never have lieen 
endured in this country, and that this 
was the true reason why it was laid 
aside: not, according to the improbable 
refinement with whicli Warburton has 
funiished Hurd, because the old canon 
law was thought more ihvourable to the 
prerogative of the crown. Compare War- 
burteii’s Ijetters to Hurd, p. 192, with the 
latter’s Moral and Political Dialogues, 
p. 308, 4th edit 

The canons trench in several places on 
the known province of the common law, 
by assigning specific penalties and for¬ 


feitures to offences, as in tlie ca.se of 
adultery; and though it is true that tliis 
was all subject to the confirmation of 
parliament, yet the lawyers would lo«>k 
with tlieir usual jealousy on such pro¬ 
visions in ecclesiastical canons. But the 
great .sin of this protestant legislation is 
its extension of the name and penaltie^^ 
of heresy to the wilful denial of any part 
of the authorised articles of faith. This 
is clear from the first and second titles. 
But it has lieen doubted w^hether capital 
puuishments for tlu's offence were in¬ 
tended to be preserved. Burnet, always 
favourable to the reformers, asserts that 
they were laid aside. Collier and Lingard, 
whose bias is the other way, main tain 
the contrary. There is, it appears to me, 
some difficulty in determining th is. That 
all persons denying any one of the articles 
might be turned over to the secular pow’er 
is evident. Yet it rather seems by one 
passage in the title, de judiciis contra 
luereses, c. 10, tliat Infamy and civil dis¬ 
ability were the only punishments in¬ 
tended to be kept up, except in case ot 
the denial of the Christian religion. For 
if a heretic were, os a matter of course, to 
be burned, it seems needless to provide, 
as in this chapter, that he should be in- 
eapahle of being o witness, or of making 
a w ill. Dr. Lingard, on the other hand, 
says, It regulates the delivery of the 
obstinate heretic to the civil magistrate, 
that he may suffer death according to 
law.” The words to which he refers are 
these: Cum sic penitus insedorit error, et 
tarn alte radices egerit, ut nec sententijl 
quidem excommunlcatlonis ad voritatrni 
reus infiecti possit, turn consumptis om¬ 
nibus allis remediis, ad extremum ud 
civiles ms^tratus ahlegetur ptwiicuduf. 
Id. tit. c. 4. 

It is generally best, where the ivonb 
are at all ambiguous, to give the reader 
the power of Judging for hlmselC Cut J 
by no means pretend that Dr, Lingard is 
mistaken. On the contTao^ the Jaugiiage 
of this passage leads to a strong suspicion 
that the rigour of popish persecution was 
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The policy, or it may bo the prejudices, of Cranmer 
induced him also to retain in the church a few cere¬ 
monial usages, which the Helvetic, though not the 
Lutheran, reformers had swept away, such as the copes 
and rochets of bishops, and the surplice of officiating 
priests. It should seem inconceivable that any one 
could object to these vestments, considered in them¬ 
selves ; far more, if they could answer in the slightest, 
degree the end of conciliating a reluctant people. But 
this motive unfortunately was often disregarded in that 
age; and indeed in all ages an abhorrence of concession 
and compromise is a never-failing dharacteristic of reli¬ 
gious factions. The foreign reformers then in England, 
two of whom, Bucer and Peter Martyr, enjoyed a 
deserved reputation, expressed their dissatisfaction at 
seeing these habits retained, and complained, in general, 

intended to remain, especially tlie writ sideratlone plectcndns, lit maxime illius 
de hasretico comburendo was m forc,e by amversioni expedire videntur.” Jenkins's 
law, and there is no hint of taking it edition of Cranmer, voL i. preface, cx. 
away. Yet it seems monstrous to con- This seems to prove that capital penal- 
ceive tliat the denial of predestination ties were not designed by the origi. 
(which by the way is asserted m this nal compilers of this ecclesiastical code, 
collection, tit. de hairosibiis, c. 22, with a 1845.] 

shade more of Calvinism tiian in the ar- The language of l>r. Lingard, os I have 
tides) was to subject any one to be since observed, about ** suffering ileath,” 
burned alive. And on the other hand is taken from Collier, who puts exactly 
there is this di£Bculty, that Ariotiism, the some construction on the canon. 
Pelogianism, popery, analxiptism, are all Before I quit these canons, one mistake 
put on the sumo footing*, so that. If we of Dr. Lingard's may be corrected, lie 
deny that the papist or free-wilier was says tliat divorces were allowed by them 
to be burned, we must deny the same not only for adultery, but cruelty, deser- 
of tlie anti-trinitarian, which contradicts tion, and qf temper. But 

the principle and practice of that age. the contrary may be clearly shown, from 
Upon the whole, I cannot form a decided tit de matrimonio, c, 11, and tit de 
opinion os to this matter. Dr. Lingard divortiis, c. 12. Divorce was allowed for 
does not hesitate to say, Cranmer and something more than incoropatihility of 
his associates perished in the flames which temper, namely, capitales inimidtue, 
they had prepared t) kindle for the de- meaning, as I conceive, attempts by one 
struction of their opponents.” party on the other's life. In this respect 

Upon further consideration, I incline to their scheme of a very important branch 
suspect that the temporal punishment of of social law seems far better than our 
heresy was intended to be fixed by act of own. Nothing can be more absurd than 
parliament; and probably with various our modem privilegia, our acts of parlia- 
degrees, which will account for the Indefl- ment to break the bond between on 
nite word punlendus.” [A manuscript adulteress and her husband. Nor do 1 see 
of tlie Reformatio Ix^m in the British how we can justify the denial,, of redress 
Museum (Harl..426) has the following to women In every case of adultery 
clause after the word puniendns: '* V«1 desertion. It d(»es not follow that the 
ut in perpetuum pellatur exilium, vel ad marriage, tie ought to be dissolved as 
cetemas carcerisdeprimatur tenebras, vcl easily as It is in tlie Lutheran states of 
oUoqui pro mt^stratfls prudentl con- Germany. 
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of the backwardness of the English reformation. Calvin 
and Bullinger wrote from Switzerland • in the same 
strain Nor was this sentiment by any means confined 
to strangers. Hooper, an eminent divine, having been 
elected bishop of Gloucester, refused to be consecrated 
in the usual dress. It marks, almost ludicrously, the 
spirit of those times, that, instead of permitting him to 
decline the station, the council sent him to prison for 
some time, until by some mutual concessions the business 
was adjusted.^ These events it would hardly be worth 
while to notice in such a work as the present if they had 
not been the prologue to a long and serious drama. 

It is certain that the ro-establishment of popery on 
Mary's accession must have been acceptable to 
a large part, or perhaps to the majority, of the Perserution 
nation. There is reason, however, to believe 
that the refonned doctrine had made a real progress in 
the few years of her brother’s reign. The counties of 
Norfolk and Sutfolk, which placed Mary on the throne 
as the lawful heir, were chiefly protestant, and oxj)e- 
rienced from her the usual gratitude and good faith of a 
bigot.* Noailles bears witness, in many of his despatches, 
to the unwillingness which great numbers of the people 
displayed to endure the restoration of popeiy, and to the 
queen’s excessive unpopularity, even before her mar¬ 
riage with Philip had been resolved upon.^ As for the 
higher classes, they partook far less than their inferiors 
in the leligious zeal of that age. Henry, Edward, Mary, 
Elizabeth, found almost an equal compliance with their 
varying schemes of faith. Yet the larger proportion of 
the nobility and gentry appear to have preferred the 
catholic religion. Several peers opposed the bills for 
reformation under Edward; and others, who had gone 
along with the current, became active counsellors of 
Mary. Not a few persons of family emigrated in the 
latter reign; but with the exception of the second earl 
of Bedford, who suffered a short impiisonment on ac¬ 
count of religion, the protestant martyrology contains 
no confessor of superior rank.'* The same accommodating 

* Strype, passim. Bumet, ii. 164; liL No part of England suffered so much in 

Append. 200. Collier, 294,303. the persecution. 

^ Strype, Bumet. The former Is the * Ambassades de Noailles, v. ii, passim, 

more accurate. 3 Strype. lOO. 

* Bumet, 237, 246. 3 Strype, 10, 341. b Strype, iii. 107. He reckons the 
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spirit characterised, upon the whole, the clergy; and 
would have lAen far more general, if a considerable 
number had not availed themselves of the permission to 
marry granted by Edward; which led to their expulsion 
from their cures on his sister’s coming to the throne.'" 
Yet it was not the temper of Mary’s parliaments, what¬ 
ever pains had been taken about their election, to 
second her bigotry in surrendering the temporal fruits 
of their recent schism. The bill for restoring first fruits 
and impropriations in the queen’s hands to the church 
passed not without difficulty; and. it was found impos¬ 
sible to obtain a repeal of the act of supremacy without 
the pope’s explicit confirmation of the abbey lands to 
their new proprietors. Even this confiimation, though 
made through the legate cardinal Pole, by virtue of a 
full commission, left not unreasonably an apprehension 
that, on some better opportunity, the imprescriptible 
nature of church property might be urged against the 
possessors.** ^Vith these selfish considerations others of a 

emigrants at 600, Life of Cranmer, 314, church lands in the hands of the crown 
Of these the most illustrious was the cost the queen 60,0007. a year of revenue, 
duchess of SuiFoIk,—not tJie first cousin ® Parke had extravagantly nickoned 
of the queen, but, as has been suggested to tho numlier of these at 12,000, which 
me, the sister of Charles Brandon, whose Buniet reduces to 3000, vol. iii. 226. But 
first wife was sister to Henry VIII. In npon this computation they formed a 
tlie parliament of 1555, a lull sequestering very considerable body on the protestant 
the property of “ the duchess of Suffolk side. Burnet's calculation, however, is 
and others, contemptuously gone over the made by assuming tins ejc'cted minishTS 
seas," was rejected by the commons on of the diocese of Norwich to have been 
the third reading. Journals, 6th Dec. in the ratio of the whole; which, from 
It must not be understood that all the eminent protestoiitism of that district, 
the aristocracy were supple hypocrites, is not probable; and Dr. Lingard, on 
though they did not expose themselves Wharton's authtnity, who has taken his 
voluntarily to prosecution. N(talllea tolls ratio from the diocewj of f'anterbury, 
us that the earls of Oxford and West- thinks they did not amount to more than 
moreland, and lord Willoughby, were about ISOO. 

censured by the couiicil/or rchpjon; and d Burnet, ii. 29fi, lii. 245. But see 
it wa.s thought that the former would lose Philips's Life ot Pole, sect, ix., cmittai 
his title (more probably his hereditary and Ridley’s answer to this, p. 2Y2. In 
office of chamberlain), which would be fact, no scheme of religion would on the 
conferred on the earl of Pembroke, V. 319. whole have been so aixiephible to the 
Michele, the Venetian ambassador, in his nation as that which Henry left csta- 
Kelazioiie del Stato d’ Inghtltcrra, Lons- blished, consisting chiefly of what was 
downe MSS. 840, does not speak favour- called catholic in doctrine, but free from 
ably'of the general affection towards tlie grosser abuses and from all connec- 
popery. “The English In general,” he tion with the see of Rome. Arbttraiyand 
says, “ would turn Jews or Turks If their capricious’as that king was, he carried the 
sovereign pleased; but the restoration of mi^irity along with him, as 1 believe, in 
the abbey lands by the crown keeps alive all great points, both as to what he rc- 
a constant fear among those who possess nounced and what he retained. Michele 
them." Fol. This restitution of (Relazlone, &c.) Is of this oi)inlon. 
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more generous nature conspired to render the old religion 
more obnoxious than it had been at the queen’s acces¬ 
sion. Her marriage with Philip, his encroaching dispo¬ 
sition, the arbitrary turn of his counsels, the insolence 
imputed to the Spaniards who accompanied him, the 
unfortunate loss of Calais through that alliance, while it 
thoroughly alienated the kingdom from Mary, created a 
prejudice against the religion which the Spanish court 
so steadily ftivoured.® So violent indeed was the hatred 
conceived by the English nation against Spain during 
the short period of Philip’s marriage with their queen, 
that it diverted the old channel of public feelings, and 
almost put an end to that dislike and jealousy of France 
whicli had so long existed. For at least a century after 
this time we rarely find in popular writers any expres¬ 
sions of hostility towards that countiy; though their 
national manners, so remote from (uir own, are not un- 


frcquently the object of ridicule. The prejudices of the 
populace, as much as the policy of our councillors, were 
far more directed against Spain. 

But what had the greatest efficacy in disgusting the 
English with Mary’s system of faith, was the its effect 


cruelty by which it was accompanied. Though gather 
the privy council were in fact continually to pro- 
urging the bishops forward in this pi‘Osecu- 
tion,^ the latter bore the chief blame, and the abhorrence 


® No one of our historians has been so 
severe on Mary’s reij^n, except on a reli¬ 
gious account, as Carte, on the authority 
iff the letters of Noailles. Dr. Llngard, 
though witli these bcfoi'e him, has softened 
and suppressed, till this queen appears 
honest and even amiable. But, admitting 
that the French aml)a3sador hod a tempta¬ 
tion to exaggerate tlie faults of a govern¬ 
ment wholly devoted to Spain, it is mani¬ 
fest that Mary’s reign was inglorious, licr 
capacity narrow, and her temper san¬ 
guinary ; Uiat, although conscientious in 
some respects, she was os capable of dis¬ 
simulation as her sister, and of breach of 
faith as her husband; that she obsti¬ 
nately and wilfully sacriffeed her sutifects’ 
affections and intereste to a misplaced and 
discreditable attachment; and that the 
words with which Carte has concluded 
the character of this unlamented sove¬ 


reign, though little pleasing to men of 
l>r. liingard’s profession, are perfectly 
Just:—“ Having reduced the nation to the 
brink of ruin, she left it, by her seasonable 
decease, to be rcstoired by her aiUnirablo 
successor to its ancient prosperity and 
glory." I fully admit, at the same time, 
that Dr. Llngard has proved Elizabeth to 
have been as dangerous a prisoner as she 
afterwards found the queen of Scots. 

f Strype, ii. 17; Buniet, iii. 263, and 
Append. 285, where there is a letter from 
Uie king and queen to Bonner, as if even 
he wanted excitement to prosecute here* 
tics. The number who suffered death by 
fire in this reign is reckoned by Fox at 
284, by Spivd at 277, and by loi-d Burghley 
at 290. Strype, lii. 473. These numbers 
come so near to each other, that they may 
be presumed also to ^ipronch the truth. 
But Carte, on the authority of one of 
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entertained for them naturally extended to the doctrine 
they professed. A sort of instinctive reasoning told the 
peoj)le, what the learned on neither side had been able 
to discover, that the truth of a religion begins to be 
very siisi)icious when it stands in need of prisons and 
scadblds to eke out its evidences. ' And as the English 
were constitutionally humane, and not hardened by con-^. 
tinually witnessing the infliction of barbarous punish¬ 
ments, there arose a sympathy for men suffering tor¬ 
ments with such meekness and patience, which the 
populace of some other nations were perhaps less apt to 
display, especjially in executions on the score ofheresy.’ 
The theologian indeed and the philosopher may concur 
in deriding the notion that either sincerity or moral 
rectitude can be the test of truth; yet among the 
various species of authority to which recourse had been 
had to supersede or to supply the deficiencies of argu¬ 
ment, I know not whether any bo more reasonable, and 
none certainly is so congenial to unsophisticated minds. 
Many are said to have become protestants under Mar^’, 


Noailles's letters, thinks many more were 
put to death than our martyrulogists have 
discovered. And the prefaeer Ridley's 
Treatise de CcenA Domini, supiK>8ed to be 
bishop Grindal, says that SOU suffered in 
tills manner for religion. Burnet, ii. 364. 
1 incline, however, to the lower state- 
ments. 

K Burnet makes a very just observation 
on the cruelties of this period, that “ they 
raised that horror in the whole nation, 
that there seems ever since that time such 
an abhorrence to that religion to be de¬ 
rived down from father to son, that it is 
no wonder an aversion so deeply rooted, 
and raised upon such grounds, docs, upon 
every new provocation or Jealousy of r*)- 
tuming to it, break out in most violent 
and convulsive symptoms," p. 388. “ De- 
licta mi\)urum iimneritus luls, R<mumeJ* 
But those who would dimlnisli this aver¬ 
sion and prevent these convulsive symp¬ 
toms will do better by avoiding for the 
future either such panegyrics on Mary 
and her advisers, or such insidious ex¬ 
tenuations of her persecution, as we have 
lately read, and which do not raise a 
favourable impresi^on of their sincerity 
in the principles of toleration to w hich 


they profess to have been converted. 

Moailles, w'ho, though an enemy to 
Mary’s government, must, ns a catholic, 
be reckoned lui unsuspicious witness, re¬ 
markably confirms the account given by 
Fox, and since by all our writers, of the 
iieath of Rogers, the pron»-martjT,aiid its 
effect on the people. “ Ce jour d’huy a 
esuS faite la conlimiation de rallioiice 
entre le pape et ce rc»yaume par un sacri¬ 
fice publique et jmlemnel d’un docteur 
predicant nummd Rogerus, lequol a (5te 
bruld tout vif pour estreLuthenen; mais 
il est mort persistant en son opinion. A 
quoy le plus grand partie de cc peuple a 
pris tel plaisir, qu’ils n’ont eu crainte 
de luy faire plusicurs acclamations pour 
comforter son courage; et mCme ses eii- 
fans y ont assistd, le consolunt de telle 
fa^on qu’il semblait qu’on le mcuoit aux 
uwes." V. 173. 

[The execration with which Mary’s 
bishops w'ere met in the next reign is 
attest in a letter of Barkhurst to Conrad 
Gesner. ** Jam et Deo et hominibus simt 
exosi, nec usquam nisi Invlti proropmit, 
lie forte flat tumultua in populo. Multi 
corom eos voenn t cumiflceH.’ ’ Zurich Le t- 
texs, by I’arker Stxjiety, p. 18. 1846.1 
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who, at her coining to the throne, had retained the con¬ 
trary persnasion.'' And tho strongest proof of this may 
he drawn from tho acquiescence of the great body of the 
kingdom in the re-establishment of protestantism by 
Elizabeth, when compared with the seditions and dis¬ 
content on that account under Edward. The course 
which this famous princess steered in ecclesiastical con¬ 
cerns, during her long reign, will form the subject of 
the two ensuing chapters. 

b Sti^e, iii. 285. 
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CHAPTEE III. 

ox THF] LAWS OF ELIZABETH’S REIGN RESPECTING THE ROMAN 

CATHOLICS. 


Change of Religion on the Queen's Accession — Acts of Supremacy and Uniformity 

— Restraint of Roman Catholic Worship in the first y(‘ar8 of Elizabeth — Statute 
of 1562 — Speech of I^ord Montague against It — This Act not fully enforced — 
Application of the Emjwror in behalf of the English Catholics — Persecution of 
this Body in the ensuing Period — Uncertain Succession of the Crown between 
the Families of Scotland and Suffolk ~ the Queen’s unwillingness to decide tliis, 
or to maiTy — Imprisonment of Lady Catherine Grey — Mary Queen of Scotland 

— Combination in her Favoni — Bull of J*ius V. — Statutes for the Queen’s 
Security — Catholics more rigorously treated — Refugees in the Netherlands — 
Their Hostility to the Government — Fresh Ijaws against the Catholic Worship 

— Execution of Campian and others — Defence of the Queen by Burleigh — 
Increased Severity of the Government — Mary — Plot in her Favour — Her 
Execution — Remarks upon It — Continued Persecution of Rtimon Catholics — 
General Observations. 

The accession of Elizabeth, gratifying to the whole na¬ 
tion on account of the late queen’s extreme unpopularity, 
infused peculiar joy into the liearfs of all well-wishers 
to the Reformation. Child of that famous mamage 
which had severed the connection of England with the 
Roman see, and trained betimes in the learned and rea¬ 
soning discipline of protestant theology, suspected and 
oppressed for that very reason hy a sister’s jealousy, and 
scarcely preserved from the death which at one time 
threatened her, there was every ground to be confident, 
that, notwithstanding her forced compliance wntli the 
catholic rites during the late reign, her inclinations had 
Chon e of continued stcdfast to the opposite side.* Nor 
njiiSon on was sh© long in manifesting this disjjfusition 
* sufficiently to alarm one party, though not en¬ 
tirely to satisfy the other. Her great prudence, 
and that of her advisers, which taught her to move 

• Elizabeth wxw much suspected of a earl of Devonshire for her husband, 
concern in the consplrocy of 1554, which Wyatt indeed at his execution acquitted 
was more extensive than appeared from her; but as he said as much for Devon- 
Wyatt's insurrection, and had in view shire, who is proved by the letters of 
the placing her on the throne, with the Noailles to have been engaged, his testi* 
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slowly, while the temper of the nation was still uncer¬ 
tain, and her government still embarrassed with a French 
war and a Spanish alliance, joined with a certain tendency 
in her religions sentiments not so thoroughly protestant 
as had been expected, produced some complaints of 
delay from the ardent reformers just returned from 
exile. She directed sir Edward Came, her sister’s am¬ 
bassador at Home, to notify her accession to Paul IV. 
Several catholic writers have laid stress on this circum¬ 
stance as indicative of a desire to remain in his commu¬ 
nion ; and have attributed her separation from it to his 
aiTogant reply, commanding her to lay down the title of 


royalty, and to submit her 

mony is of less value. Nothing, however, 
appears in these letters, I believe, to cri¬ 
minate Klisi^beth, Her life was saved, 
against the advice of the imperial court, 
and ol their party in tlie cabinet, especially 
lord Paget, by tlic influence of Gardiner, 
according to l)r. Lingatd, writing on the 
aiitliority of Kenard’s despatches. Bur¬ 
net, who had no access to that source of 
information, imagines Gardiner to have 
been her most inveterate enemy. She 
was even released from prison for the 
time, though soon afterwards detained 
again, and kept in custody, as is well 
known, for tlie rest of this reign. Her 
inimitable dissimulation was all required 
to save her from the penalties of heresy 
and treason. It appears by tlie memoir 
of the Wuietian ambassador, in 1557 
(Lansdowne MSS. 840), as well as from 
the letters of Noailles, that Mary was 
desirous to change the succession, and 
would have done so, had it not been for 
I’hilip’s reluctance, and the impraitica- 
bility of obtaining tlie consent of parlia¬ 
ment Though herself of a dissembling 
character, she could not conceal the hatred 
flhe bore to one who brought back tlie 
memory of her mother's and her own 
wrongs; especially when she saw all 
eyes turned towards the successor, and 
felt that the curse of her own barrenness 
was to fall on her beloved religion. Eli¬ 
zabeth liad been not only forced to have 
a chapel lu her bouse, and to give all ex¬ 
terior signs of conformity, but to protest 
on oath her attachment to the catholic 
faith; tliougb Hume, who always loves a 
popular story, gives credence to the well- 
known verses ascribed to her, in order to 


pretensions to bis decision.^ 

elude a declaration of her opinion on the 
stverament The inquisitors of that age 
were not so easily turned round by an 
equivocal answer. Yet Elizabeth's faith 
was constantly suspected. “ Accresce 
oltro questo 1’ odlo," says the Venetian, 
“ il sapere che sia alicua dalla religioiie 
preseiite, per essere non pur nata, ma 
dotta ed allevata nell’ altra, che se beno 
con la estcriore ha mostrato, e mostra di 
essersi ridotta, vivendo cattolicamente, 
pure ^ opinione che dissimuli e nell' lii- 
tcriore la ntenga pih che mai." 

h [This icmarkable fact, which runs 
through all domestic and foreign his¬ 
tories, has been disputed, and. as far as 
appears, disproved, by the late editor of 
Dodd's Church History of England, vol. 
iv. preface, on the authority of Carnes 
own letters in the State Paper Oflice. 
It is at least highly probable, not to say 
evident, from these, tliat Elizabeth never 
cuiitempiated so much intercourse with 
the pope, even as a temporal sovereign, 
or to notify her accession to him; and 
it had before been shown by Strype, 
that, on Dec. 1, 1658, an order was de¬ 
spatched to Came, forbidding him to pro¬ 
ceed in an ecclesiastical suit, wherein, as 
English ambassador, he had been engaged. 
Stiypo’s Annals, i, 34. Came, on his own 
solicitation, was recalled, Feb. 10; though 
the pope would not suffer him, nor, when 
he saw what was going forward at home, 
was he willing, to ittum. Mr. Tierney, 
the editor of Lkidd, conceives the story of 
Paul IV.’s intemperate language to have 
been coined by “the inventive powers 
of Paul Sarpi," who first published It 
in his History of the Council of Trent, 
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But she had begun to make alterations, though not very 
essential, in the church service, before the pope’s beha¬ 
viour could have become known to her; and the bishops 
must have been well aware of the course she designed 
to pursue, when they adopted the violent and impolitic 
resolution of refusing to officiate at her coronation.*' Hecr 
council was formed of a very few catholics, of several 
pliant conformists with all changes, and of some known 
friends to the protestant interest. But two of these, 
Cecil and Bacon, were so much higher in her confidence, 
and so incomparably superior in talents to the other 
councillors, that it was evident which way she must in¬ 
cline.*^ The pai-liament met about tw^o months after her 
accession. The creed of parliament from the time of 
Henry YIII. had been always that of the court; whether 
it were that elections had conshintly been influenced, as 
we know was sometimes the case, or that men of adverse 
principles, yielding to the torrent, had left the way clear 
to the partisans of power. This first, like all subsequent 

in 1619. From him Mr. T. supposes forbidding the elevation of the host, were 
Spondanus and l^llavicino to have taken issued prior to the proclamation of De- 
it; and from them it has pa&sed to a comber 27, against innovations without 
multitude of catholic as well as protestant authority. The great seal was taken 
historians. It may, however, seem rather fnan archbishop Heath early in January, 
dotibtful whetlier SpoTidanus would have and given to sir Nicholas Hacon. Parker 
taken this simply on the authority of was pitched upon to succeed Pole at 
Sarpi; and we may perhaps conjecture Canterbury in the preceding month, 
that the anecdote had been already in From the dates of these and other facts, 
circulation, even if it had never appeared it may lie fairly inferred that Klizabeth's 
in print, (a negative hard to establish,) resolution was formed independently of 
before the publication of the History of the poiie’s behaviour towards sir Etlward 
the Council of Trent. Nor is it inipro- Came; though that might probably ex- 
bable tliat T*aul, occording to the violence asperate her against the adherents of tlie 
of his disposition, hod uttered some such Roman see, and make their religion ap- 
langnage, and even to Came himself, pear more inconsistent with their civil 
though not, as the story represents it, in allegiance. If, indeed, the refusal of the 
reply to an official communication. But bishops to officiate at iier coronation 
It Is chiefly material to olwerve, that (Jan. 14, 1558-9) were founded in any 
Elizabeth displayed her determination to degree on Paul IV.’s denial of her title, it 
keep aloof from Rome in the very begin- must have seemed in that age vithin a 
ning of her reign. 1845.] hair's breadth of high treasoiL Built 

® Elizabeth ascended the throne No- more prolwibly arose from her order that 
vemher 17, 1668. Cn the 6th of Pe- the host should not be elevated, wliich in 
cember Mary was burled; and on this truth was not legally to be justlfled. 
occasion White, hisffiip of Winchester, in d See a paper by Ocll on the best 
preaching her funeral sermon, spedee with means of reforming religion, written at 
virulence against the protestant exiles, tliis time with all his cautious wisdom, 
and expressed apprehension of their re- in Burnet, or in SU^rpe’s Annals of 
turn. Burnet, lii. 272. Directions to the Reformation, or In the Somers 
read part of the service in English, and Tracts. 
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parliaments, was to the full as favourable to protestant- 
ism as the queen could desire; the first-fruits of bene¬ 
fices, and, what was far more important, the supremacy 
in ecclesiastical affairs, were restored to the crown; the 
laws made concerning religion in Edward’s time were 
re-enacted. These acts did not pass without consider¬ 
able opposition among the lords; nine temporal peers, 
besides aU the bishops, having protested against the bill 
of uniformity establishing the Anglican liturgy, though 
some pains had been taken to soften the passages most 
obnoxious to catholics.® But the act restoring the royal 
supremacy met wdth less resistance; whether it were 
that the system of Henry retained its hold over some 
minds, or that it did not encroach, like the former, on 
the liberty of conscience, or that men not over-scrupu¬ 
lous were satisfied with the interpretation which the 
queen caused to be put upon the oath. 

Several of the bishops had submitted to the Eeforma- 
tion under Edward VI. But they had acted, in general, 
so conspicuous apart in the late restoration of popery, 
that, oven amidst so many examples of false profession, 
shame restrained them from a second apostasy. Their 
number happened not to exceed sixteen, one of whom 
was prevailed on to conform; while the rest, refusing 
the oath of supremacy, w^ere deprived of their bishopiics 
by the court of ecclesiastical high commission. In the 
summer of 1559 the queen appointed a general ecclesi¬ 
astical visitation, to compel the observance of the pro- 
testant formulariels. It appears from their reports that 
only about one hundred dignitanes, and eighty parochial 
priests, resigned their benefices, or were deprived.^ Men 

^ Tarl. Hist vol. i. p. 394. In the greater part of Uie nation still adhered 
reign of Edwartl a prayer had been in- to this tenet, though it was not the 
sorted in the liturgy to deliver us "from opinion of the rulers of the church, 
the bishop of Rtmie and all his detestable ii. 390, 406. 

enormities.** This was now struck out; f Burnet; Strype’s Annals, 169. Pen- 
and, what was more acceptable to the slons were reserved for those who quitted 
nation, the words used in distributing the their benefices on account of religion, 
elements were so contrived, by blending Burnet, ii. 398. This was a very liberal 
the two forms successively adopted under measure, and at the same time a politic 
lldward, as neither to offend the popish check on their conduct Lingard thinks 
or Lutheran, nor the Zuinglian commu- the number must have Ijeen much greater; 
nicant A rubric directed against the but visitors’ reports seem the best 
doctrine of the real or corporal presence authority. It is, howevex, highly pro- 
vvas omitted. This was replaced afUx bable that others resigned their prefer* 
the Restoration. Bumet owns that the ments afterwards, when the casuistry of 
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eminent for their zeal in the protestant cause, and most 
of them exiles during the persecution, occupied the 
vacant sees. And thus, before the end of 1559,' the 
English church, so long contended for as a prize by the 
two religions, was lost for ever to that of Kome. 

These two statutes, commonly denominated the Acts 
Acts of Supremacy and Uniformity, form the basis 
supreniacy of that restrictive code of laws, deemed by some 
foimVty' fundamental bulwarks, by others 

the reproach of our constitution, which pressed 
so heavily for more than two centuries upon the adhe¬ 
rents to the lioraish church. By the foimcr all bene- 
ficed ecclesiastics, and all laymen holding office undei' 
the crown, were obliged to take the oath of supremacy, 
renouncing the spiritual as well as temporal jurisdiction 
of every foreign prince or prelate, on pain of fori’eiting 
their office or benefice; and it was rendered highly penal, 
and for the third ofience treasonable, to maintain such 
supremacy by writing or advised speaking.® The latter 

their church grew more scnipulous. It A remarkable passage lu the injuuc- 
may l)e that the visitors restore<l tions to the ecclesiastical visitors of 1559, 

the married clergy w ho had been dis- which may be reckoned in the nature of 
p<jss«ft8ed in the pieceding reign; which a conieinp<)rant‘oiis exposition of tlie law', 
would of course considerably augment restrains the royal supremacy csUiblished 
the number of siifFerers for iH»pery. by this act, and asserted in the above 

8 1 Eliz. c. 1. The oath of supremacy oath, in the following words; "Her 
was expressed as follows:—"!, A. H., m^esty forbiddetb all manner her sub- 
do utterly testify and declare, that the jws to give ear or credit to such pen'cisc 
queen’s highness is the onlj^ supreme and malicious persons, w'hich most sinis- 
governor of this realm, and all other her terly and maliciously labour to notify 
highness's dominions and countries, as to her loving subjects how' by words of 
well in all spiritual and ecclesiastical the said oath it may be collected that 
things or causes as temporal; and that the kings or queens of this realm, pos- 
no foreign prince, person, prelate, state, scssois of the crown, may challenge au- 
or potentate, hath or ought to have any thority and jxiwer of ministry of divine 
Jurisdiction, power, superiority, pre-emi- service in the church; wherein her said 
lienee, or authority, ecclesiastical or spi- subjects be much abused by such evil 
ritual, within this realm; and therefore disposed iiersoiis. For certainly her ma- 
I do utterly renounce and forsake all jesty neither doth, nor ever will, chal- 
foreign JurisilicUons, powers, superiori- lengc any other authority than that was 
ties, and authorities, and do promise that challenged and lately used by the said 
from henceforth 1 shall bear faith and noble kings of famous memory, king 
true allegiajioe to the queen’s highness, Henry VIII. and king Edward VI., which 
her heirs and lawful successors, and to is, and was of ancient time, due to the 
my power sliall assist aud defend all imperial crown of this realm; that is, 
jurisdictions, pre-eminences, privileges, under God to have the sovereignty and 
and authorities, granted or belonging to rule over all manner of persons l)oni 
Hie queen’s bifi^ness. her heirs and sue- within these her realms, dominions, and 
cessors, or united and annexed to the countries, of what estate, either eedesi- 
imperial crown of this realm." ostical or temporal, soever they be, so as 
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statute trenched more on the natural rights ,of con¬ 
science ; prohibiting, under pain of forfeiting goods and 
chattels for the first oifence, of a year’s imprisonment 
for the second, and of imprisonment during life for the 
third, tho use by a minister, whether beneficed or not, 
of any but the established liturgy; and imposed a fine 
of one shilling on all who should absent themselves from 
church on Sundays and holydays.'^ 

This act operated as an absolute interdiction of the 
Catholic rites, however privately celebrated, nc-straint 
It has frequently been asserted, that the go- ^athoUc^" 
vernment connived at the domestic exercise of worship in 
that religion during these first years of Eliza- years^of 
beth’s reign. This may possibly have been the feiiswibeth 
case with respect to some persons of very high rank 
whom it was inexpedient to instate. But we find in- 
slfinces of severity towards catholics, oven in that early 
period; and it is evident that their solemn rites were 
only perfoimed by stealth, and at much hazard. Thus 


no other foreign power shall or ought to 
liave any superiority over them. And if 
any ]>erson that hath conceived any other 
sense of tlie fonn of tho said oath shall 
accept the same with this interpretation, 
scuht-, or raeuning, her majesty is \iell 
pleased to accejit every such in that be¬ 
half, as her good and oiR'dient subjects, 
and sJvHl acquit them of all nionnor of 
penalties contained in the said act, against 
such as shall peremptorily or obstinately 
refuist' to take the same oath.” 1 Somers 
Tracts, edit. Scott, 73. 

'I'liis interpretation was afterwards 
given in one of the thirty-nine articles, 
which liaviiig been confirmed by parlia- 
metit, it is uudoubt/Cdly to be reckoned 
the true sense of the oath. Mr. Butler, In 
his Memoirs of English Catholics, vol. i. 
p. 157, enters into a discussion of the 
Question, whether Roman catholics might 
conscientiously take the oath of supre¬ 
macy In this sense. It appears that in 
tlie seventeenth century some contended 
for the affirmative { and this seems to 
explain the fact that several persons of 
that persuasion, bi'sides peers, from whom 
the oath was not exacted, did actually 
hold offices under the Stuarts, and even 
eutei into parliament, and that the test 
act and declaration against tronsubstan- 
VOL. I. 


tiation were thus rendered necessary to 
make tlieir exclusion certain. Mr. B. 
decides against taking the oath, but on 
grounds by no means sufficient; and 
oddly overlooks the decisive objection, 
that it denies in toto the jurisdiction and 
ecclesiastical authority of the pope. No 
writer, as far as ray slender knowledge 
extends, of the Gallicnn or German school 
of discipline, has gone to this length; cer¬ 
tainly not Mr. Butler himself, who in a 
modern publication, Book of the Roman 
Catholic Church, p. 120, seems to consider 
even the appellant jurisdiction in eccle¬ 
siastical causes as vested in the holy see 
by divine right 

As to the exposition before given of 
the oath of supremacy, I conceive that it 
was intended not only to relieve the 
scniples of catholics, but of those who 
hod imbibed from the school of Calvin 
an apprehension of what is sometimes, 
though rather imprt>porly, called Kras- 
tianlsm,—the merging of all q^iritual 
pow'ers, even those of ordination and of 
preaching, in the paramount authority of 
the state, towards which the despotism 
of Henry, and obsequiousness of Crau- 
mer, bad seemed to bring the cburcli 
England. 

B 1 Elia, c. 2. 
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sir Edward Waldgravo and his lady were sent to the 
Tower in 1561, for hearing mass and having a priest in 
their house. Many others about the same time were 
punished for the like offence,^ Two bishops, one of 
whom, I regret to say, was Glrindal, write to the council 
in 1562, concerning a priest apprehended in a lady’s 
house, that neither he nor the serv^ants would be sworn 
to answer to articles, saying they would not accuse 
themselves; and, after a wise remark on this, that “ pa¬ 
pistry is like to end in anabaptistry,” proceed to hint, 
that “ some think that if this priest might be put to 
some kind of torment, and so driven to confess what ho 
knoweth, he might gain the queen’s majesty a good mass 
of money by the masses that he hath said ; but this we 
refer to your lordships’ wisdom.”^ This commencement 
of persecution induced many catholics to fly beyond 
sea, and gave rise to those re-unions of disaffected 
exiles, which never ceased to endanger the throne of 
Elizabeth. 

It cannot, as far as appears, bo tmly alleged that any 
greater provocation had as yet been given by the catho¬ 
lics than that of pertinaciously continuing to believe 
and worship as their fathers had done before them. I 
request those who may hesitate about this, to pay some 
attention to the order of time, before they form their 
opinions. The master mover, that became afteiwards so 
busy, had not yet put his wires into action. Every 
prudent man at Eome (and we shall not at least deny 
that there were such) condemned the precipitate and 
insolent behaviour of Paul lY. towards Elizabeth, as 
they did most other parts of his administration. I’ius 
TV., the successor of that injudicious old man, aware 
of the inestimable importance of reconciliation, and sus¬ 
pecting probably that the queen’s turn of thinking did 
not exclude all hope of it, despatched a nuncio^to Eng¬ 
land, with an invitation to send ambassadors to the 
council at Trent, and with powers, as is said, to confirm 
the English liturgy, and to permit double communion; 
one of the few concessions which the more indulgent 

h Strype’s Annals, 1. 233, 241. These imprisonments were probably in 

I Haynes, 395. The penalty for causing many cases, illegal, and only sustained by 
mass to be said, by the ftet of uniformity, the arbitrary power of the High Commis- 
was only 100 marks for the first offence, sion court 
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Romanists of that age were not very reluctant to make.^ 
But Elizabeth had taken her line as to the court of 
Romo; the nuncio received a message at Brussels, that 
he must not enter the kingdom; and she was too wise 
to countenance the impartial fathers of Trent, ‘whose 
labours had nearly drawn to a close, and whose deci¬ 
sions on the controverted points it had never been 
very difficult to foretell. I have not found that Pius IV., 
more moderate than most other pontiffs of the sixteenth 
century, took any measures hostile to the temporal go¬ 
vernment of this realm: but the deprived ecclesiastics 
were not unfairly anxious to keep alive the faith of their 
former hearers, and to prevent them from sliding into con¬ 
formity, through indifference and disuse of their ancient 
rites.”™ The means taken were chiefly the same as had 
been adopted against themselves, the dispei*sion of small 
papers either in a serious or lively strain; but the 
remarkable position in which the queen was placed ren¬ 
dering her death a most important contingency, the 
popish party made use of pretended conjurations and 
prophecies of that event, in order to unsettle the people’s 
minds, and dispose them to anticipate another re¬ 
action." Partly through these political circumstances, 
but far more from the hard usage they experienced for 
professing their religion, there seems to have be^jp an 
increasing restlessness among the catholics about 1562, 
which was met with now rigour by the parliamei^ of 
that year." 

k Strypo, 220. lies with the conspiracy of the two Poles, 

QueBtions of conscience were circu- nephews of the cardinal, and some others, 
lated, witli answers all tending to show to obtain five thousand troops from’the 
the unlawfulness of conformity. Strype, duke of Guise, and proclaim Mary queen. 
228. There was nothing more in Ihjp This seems however to have ^en the 
than the catholic clergy were bound in immediate provocation for the statute 5 
consistency with their principles to do, Eliz.; and it may be thought to indicate 
though it seemed very atrocious to bigots, a good deal of discontent in that party 
Mr. Butler says, that some theologians at upon which the conspirators relied. But 
Trent were consulted as to the lawfulness as Elizabeth spared the lives of all who 
of occasional conformity to the Anglican were arraigned, and we know no details 
rites, who pronounced against it. Mem. of the case, it may he doubted whether 
of Catholics, 1. 111. their intentions were altogether so cri- 

" The trick of conjuration about the mlnal os was charged. Strype, i. 333; 
queen's death began very early in her Camden, 388 (in Kenuet). 
reign (Stryi>e, 1. 7), and led to a penal Strype tells us (i. 314) of resolutions 
statute against " fond and fantastical pro- adopted against the queen in a consistory 
phecies.” 5 Eliz. c. 15. held by Pius IV. In 1563; one of these is 

° 1 know not how to charge the catho- a pardon to any cook, brewer, vintner, or 

1 2 
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The act entitled, “ for the assurance of the queen’s 
Statute of royal power over all estates and subjects within 
1562. dominions,” enacta, with an iniquitous and 

sanguinary retrospect, that all persons, who had ever 
taken holy orders or any degree in the universities, or 
had been admitted to the practice of the laws, or held 
any office in their execution, should be bound to take the 
oath of supremacy, when tendered to them by a bishop, 
or by commissioners appointed under the great seal. 
The penalty for the first refusal of this oath was that 
of a praemunire; but any person who, after the space of 
three months from the first tender, should again refuse it 
wdien in like manner tendered, incurred the pains of high 
treason. The oath of supremacy was imposed by the 
statute on every member of the House of Uommons, but 
could not bo tendered to a peer; the queen declaring 
her full confidenco in those hereditary councillors. 
Several peers of great weight and dignity were still 
catholics.^ 

This harsh statute did not pass without opposition. 
Two speeches against it have been preserved; 
one by lord Montagu in the House of Lords, 
agSisfit other by Mr. Atkinson in the Commons, 
breathing such generous abhorrence of per- 
seci^on as some erroneously imagine to have been 
unknown to that age, because we rarely meet with it in 
theological writings. “ This law,” said lord Montagu, 
“ i? not necesf^ary; forasmuch as the catholics of this 
realm disturb not, nor hinder the public affairs of the 
realm, neither spiritual nor temporal. They dispute not, 
they preach not, they disobey not the queen; they cause 
no trouble nor tumults among the people; so that no 
man can say that thereby the realm doth receive any 
hurt or damage by them, l^hey have brought into the 
realm no novelties in doctrine and religion. This being 
true and evident, as it is indeed, there is no necessity 
why any new law should be made against them. And 
where there is no sore nor pp’ief, medicines are supei’flu- 
ous, and also hurtful and dangerous. I do entreat,” he 
says afterwards, “ whether it be just to make this penal 

other, that would jKiison her. But this pect the rest, os false information of a 

is BO unlikely, and so little in that spy. 

pope’s character, that it makes us sus- ^ 5 Eliz. c. 1. 
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statute to force the subjects of tins realm to receive and 
believe the religion of protestaiits on pain of death. 
This 1 say to be a thing most unjust; for that it is 
repugnant to the natural liberty of men’s understanding. 
For understanding may be persuaded but not forced.” 
And farther on : “ It is an easy thing to understand that 
a thing so unjust, and so contrary to all reason and 
liberty of man, cannot be put in execution but with great 
iiKjominodity and difficulty. For what man is there so 
without courage and stomach, or void of all honour, that 
can consent or agree to receive an opinion and new reli¬ 
gion by foi’ce and compulsion; or will swear that he 
thinketh the contrary to what he thinketh ? To be still, 
or dissemble, may be borne and suffered for a time—to 
keep his reckoning with God alone: but to be compelled 
to lie and to swear, or else to die therefore, are things 
that no man ought to suffer and endure. . And it is to be 
feared rather than to die they will seek how to defend 
themselves; whereby should ensue the contrary of what 
every good prince and well advised commonwealth ought 
to seek and pretend, that is, to keep their kingdom and 
government in peace.” 

1 am never very willing to admit as an apolog}" for 
unjust or cruel enactments, that they are not 
designed to be generally executed; a pretext i sea not 
often insidious, always insecure, and lending 
to mask the approaches of arbitrary govem- 
nient. But it is certain that Elizabeth did not wish this 
act to be enforced in its full severity. And archbishop 
Barker, by far the piost prudent churchman of the time, 
judging some of the bishops too little moderate in their 
dealings with the papists, warned them privately to use 
great caution in tendering the oath of supremacy accord¬ 
ing to the act, and never to do so the second time, 
on which the penalty of treason might attach, without 
his previous approbation.' The temper of some of his 

^ Strypp, Collier, Parliament History, thing wheroin a man ought to Lave u 
The original source is the manuscript scruple; but if any hath a consciriife 
collections of Fox the martyrologist, a in It, these four years' space might hove 
very unsuspicious authority; so that there settled it. Also, after his first refusal, 
seems every reason to consider this speech, he halh three months’ respite for confer- 
as well as Mr. Atkinson's, authentic. The etlce and settling of his conscience.' — 
following IS a specimen of the sort of an- Strype, 270. 
swer given to these argumentb; “ They *■ Strype’s Life of Parker, 126 . 
say It touches conscience, and it is a , 
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colleagues was more narrow and vindiciive. Several of 
the deprived prelates had been detained in a sort of 
honourable custody in the palaces of their successors.® 
Bonner, the most justly obnoxious of them all, was con¬ 
fined in the Marsh alsea. Upon the occasion of this new 
statute, Horn, bishop of Winchester, indignant at the 
impunity of such a man, proceeded to tender him the, 
oath of supremacy, with an evident intention of driving 
him to high treason. Bonner, however, instead of 
evading this attack, intrepidly denied the other to be a 
lawful bishop; and, strange as it may seem, not only 
escaped all further molestation, but had the jdeasurc 
of seeing his adversaries reduced to pass an act of parlia¬ 
ment, declaring the present bishops to have been legally 
consecrated.* This statute, and especially its preamble, 
might lead a hasty reader to suspect that the celebrated 
story of an iiTcgular consecration of the first protestant 
bishops at the Nag’s-head tavern was not wholly unde¬ 
serving of credit. That tale, however, has been satisfac¬ 
torily refuted; the only iiTegularity which gave rise to 
this statute consisted in the use of an ordinal, which had 
not been legally re-established. 

It was not long after the act imposing such heavy pe- 
y nalties on catholic priests for refusing the oath 
o/the em- of supremacy, that the eiriperor Ferdinand ad- 
{Jehaif of dressed two letters to Elizabeth, interceding for 
the KtiKiish the adherents to that religion, both with respect 
cutiioucs. severities to which they might 

become liable by conscientiously declining that oath, 
and to the prohibition of the free exercise of their rites. 
He suggested that it might be reasonable to allow them 
the use of one church in every city. And he concluded 
with an expression, which might possibly be designed to 
intimate that his own conduct towards the protestants in 
his dominions would be influenced by her concurrence 
in his reg[ue8t." Such considerations were not without 

* Strype’s Annalts, 149. Tunstall was man,) and at last was sent to Wisbeach 
treated in a very handsome manner by gaol for refusing the oath of supremacy. 
Parker, whose guest he was. But Feck* Strype, i. 457, il. 626; Fuller’s Church 
onhara, abbot of Westminster, met with History, 178. 

rather unkind usage, though he had been * 8 EUz. c. 1. Eleven peers dissented, 
active in saving tlie lives of protestants all noted catholics except the earl of 
under Idary, from bishops Horn and Cox, Sussex. Strype, i. 492, 

(the latter of whom seems to have been “ Nobis vero factura est rem adeo 
ou honest but narroW'Spirited and peevish gratam, ut omnem simus daturi operam, 
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^eat importance. The protestant religion was gaining 
ground in Austria, where a large proportion of the nohi- 
lity as well as citizens had for some years earnestly 
claimed its public toleration. Ferdinand, pnident and 
averse from bigoted counsels, and for every reason soli¬ 
citous to heal the wounds which religious differences 
had made in the empire, while he was endeavouring, 
not absolutely without hope of success, to obtain some 
concessions from the pope, had shown a disposition to 
grant further indulgences to his protestant subjects. His 
son Maximilian, not only through his moderate temper, 
but some real inclination towards the-new doctrine, bade 
fair to carry much farther the liberal policy of the 
reigning emperor.* It was consulting very little the ge¬ 
neral interests of protestanlism, to disgust persons so 
capable and so well disposed to befriend it. But our 
(pieen, although free from the fanatical spirit of persecu¬ 
tion which actuated part of her subjects, was too deeply 
imbued with arbitrary principles to endure any public 
deviation from the mode of worship she should prescribe. 
And it must perhaps bo admitted that experience alone 
could fully demonstrate the safety of toleration, and 
show the fallacy of apprehensions that unpiejudiccd men 
might have entertained. In her answer io Ferdinand, 
the queen declares that she cannot grant chuiches to 
those who disagree from her religion, being against the 
laws of her parliament, and highly dangerous to the slate 
of her kingdom; as it would sow various opinions in the 
nation to distract the minds of honest men, and would 
cherish parties and factions that might disturb the 
present tranquillity of the commonwealth. Yet enough 
had already occurred in Franco to lead observing men 
to suspect that severities and restrictions are by no 
means an infallible specific to prevent or subdue religious 
factions. 

quo possimus cam, rem serenifati vestrte and Maximilian towards religious tfjlera- 
luuluis benevolcntiffi et frateml animl tion In Austria, which indeed for a time* 
studiis cumulatisslmi! compensare. See existed, F. Paul, Concilo de Trente 
the letter in the additions to the first (par Courayer), ii. ?3, 19?, 220, &c.; 
volume of Strype’s Annals, prefixed to Sc'hmidt, Hist, des AUemands, viit. 120, 
the second, p. 67. It has been errone- 179, &c. Flechier, Vie de Commendom, 
ously referred by Camden, whom many 388; or Coxe’s House of Austria, fl’o 
have followed, to the year 1659, but bears these we may now add Ranke's excellent 
date 24th Sept. 1563. History of the Popes of the 16th and I7th 

* For the dispositions of Ferdinand centuries.] 
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CONNIVANCE OF ROMAN CATHOLICS. Chap. III. 


Camden and many others have asserted that by 
systematic connivance the Roman Catholics enjoyed a 
pretty free nso of tbeir relipjion for the first fourteen 
years of Elizabeth’s reign. But this is not reconcilable 
to many passages in Strype’s collections. We find abun¬ 
dance of persons harassed for recusancy, that is, for not 
attending the protestant church, and driven to insincere 
promises of conformity. Others were dragged before 
ecclesiastical commissioners for harbouring priests, or 
for sending money to those who had fled beyond sea.'’ 
Students of the inns of court, where popery had a strong 
hold at this time, were examined in the star-chamber as 
to their religion, and on not giving satisfactory answers 
were committed to the Fleet.* The catholic party were 
not always scrupulous about the usual artifices of an op- 
])ressed people, meeting force by fraud, and concealing 
their heart-felt wishes under the mask of icady submis¬ 
sion, or even of zealous attachment. A gi-eat majority 
both of clergy and laity yielded to the times; and of 
those temporising conformists it cannot be doubted that 
many lost by degrees all thought of retuniing to their 
ancient fold. But others, while they complied with 
exterior ceremonies, retained in their private devotions 
their accustomed mode of worship. It is an admitted 
fact, that the catholics generally attended the church, till 
it came to be reckoned a distinctive sign of their having 
renounced their own religion. They persuaded them¬ 
selves (and the English priests, uninstructed and accus- 
i;omed to a temporising conduct, did not discourage the 
notion) that the private observance of their own rites 
would excuse a formal obedience to the civil power.’' The 

y Str 3 ’'pf>, 513, et alibi. aiictoritafcem, cum admodum parvo aut 

* Str^-^pe, 522. He says the lawyers in plane nullo conseieritiamra suanmi scru- 
moRt eminent ploc’os were gem'rnlly fa- piilo aBsiiescerent. Frequentaliant ergo 
voiirers of popery, p. 269. Hut if he hieretufirum synagogas, iriterenwit eonim 
means the judges, they did not long con- concioiiibus, atqne (id easdem etinm audi- 
tiinie so. endas filios et famihaiu suam compel] a- 

^ Cum regina Maria moreretur, et re- bant. Videbatnr ilUs ut eatholici essent, 
liglo in Anglia mutarot, post episcopos sufficerc una ciiin liff-retids e<»rum templa 
et prtelatos caitholicos cai)to!j ot lugatos, non adire, forri antem posse si ante vcl 
populas velut ovium grex sine pastore in post illos eadem intrassent. Communi- 
magnis tenebris et caligine animarum cabatur de sacrilega Calvini ccena, vel 
suaruin oberravit. Unde etiam factum secreto et danculum intra privates pan- 
est multi ut Oyatholicorum 8Ui;>erstitioni- <'tes. Missom qul audiverant, ac- pt)Btea 
bus impiis'dissimulationibus et gravlbus Calvinianos se hiibeil volebant, sic se do 
Juramentis contra sanctie sedis apostoUcas pra‘cepto stitisfecisse exifitimabaut. De- 
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Eomish scheme of worship, though it attaches more im¬ 
portance to ceremonial rites, has one remarkahle difler- 
cnce from the protestaiit, that it is far less social; and 
consequently the prevention of its open exercise has far 
less tendency to weaken men’s religious associations, 
so long as their individual intercourse with a priest, its 
essential requisite, can bo preserved. IMests therefore 
travelled the country in various disguises, to keep alive 
a flame which the practice of outward conformity was 
calculated to extinguish. There was not a county through¬ 
out England, says a catholic historian, whore several of 
IVlary’s clergy did not reside, commonly called the old 
priests. They served as chaplains in private families.’" 
By stealth, at the dead of night, in piivate chambers, in 
the secret lurking-places of an ill-])eopled country, with 
all the mystery that subdues the imagination, with all 
tlie mutual tnist that invigorates constancy, these pro- 
sciibed ecclesiastics-celebrated their solemn rites, more 
impressive in such concealment than if surrounded by 
all their former splendoin*. The strong predilection 
indeed of mankind for mystery, which has probably led 
many to tamper in political conspiracies without much 
further motive, will suflice to preserve secret associ¬ 
ations, even where their purposes are far less interesting 
than those of religion. IMany of these itinerant priests 
assumed the character of proiestant preachers; and it has 
been said, with some truth, though not probably without 
exaggeration, that, under the directions of their crafty 
court, they fomented the division then springing up, and 
mingled with the anabaptists and other sectaiies, in the 
hope both of exciting dislike to the establishment, and of 


ferebantur fllii catholiconim ad baptis- 
toria hasretkxiruni, ac inter illofum ma* 
nils inatrlmonia coutrabebaut. Atqne 
hflpc omnia Bine omiii scnipulo fiebant, 
facta propter catholiconim sacerdotum 
iynorantiam, qui talia vel licere credo- 
ban t, vel timoro quodam praipediti dlssi- 
mnlnbant. Nunc autem per Dei miseri- 
cordiam omiies catbolici intelUgunt, ut 
salvcntiir non satis ease corde fidem ca- 
tbolicam credere, sed eandera eliam ore 
oportore confltori. Ribadeneira de Sebis- 
nmto, p. 63. See also liutler's P]np;lish 
Catholic^, vol. iii. p. 166. ['riiore is nothing 
In this statement of the fact, Avhich serves 


to countenance the very unfair misrepre¬ 
sentations lately given, as if the Roman 
Catholics generally hod aequicw'ed in the 
Anglican worship, believing it to be siib- 
Htantially the same as their own. They 
frequented our churches, because the law 
compelled them by penalties so to do, not 
out of a notion that very little haiige 
had been made by tlie RefonnntJ* n. It 
is true, of course, Uiat many becanie leal 
protestants, by habitual atk'ndance on 
OUT rites, and by disuse of tbei own. 
But thew* were not the recusan s of a 
later period —1846.] 
b Dodd's Church Hist. vol. it p. 8. 
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EFFECT OF PERSECUTION. 


Chap. Ill/ 


instilling their own tenets, slightly disguised, into the 
minds of unwary enthusiasts.® 

It is my thorough conviction that the persecution, for 
Persecution cau obtain no better name,‘* carried on against 
. the English catholics, however it might serve to 
the ensuing delude the government by producing an ap- 
period. parent conformity, could not but excite a spirit 
of disloyalty in many adherents of that faith. Nor would 
it ho safe to assert that a more conciliating policy would 
have altogether disarmed their hostility, much less laid 
at rest those busy liopes of the future, which the peculiar 
circumstances of Elizabeth’s reign had a tendency to 
produce. This remarkable posture of affairs affected all 
her civil, and still more her ecclesiastical policy. ITer 
own title to the crown depended absolutely on a parlia¬ 
mentary recognition. The act of 85 II. 8, c. 1, had 
settled the crown upon her, and thus far restrained the 
previous statute, 28 If. 8, c. 7, which had empowered 
her fatlior to regulate the succession at his pleasure. 
Besides this legislative authority, his testament had be¬ 
queathed the kingdom to Elizabeth after her sister Mary; 


® Thomas Heath, brothcT to the late 
archbishop of York, was seized at Ro¬ 
chester about 15t0, well provided with 
anabaptist and Arian tracts for circula¬ 
tion. Strypie, i. 621. For other instances, 
KPP pp. 281, 484; Life of Parker, 244; 
Nalson’s Collections, vol. i. Introduction, 
p. 39, &c., from a pamphlet, written also 
by Nalson, entitled Foxes and Firebrands. 
It was surmised that one Henry Nicolas, 
chief of a set of fanatics, called the Family 
of Love, of whom we read a great deal in 
this reign, and who sprouted up again 
about the time of Cromwell, was secretly 
employed by the popish party. Strype, 
ii. 37, .'>89, 695. But these conjectures 
were very often ill-founded, and possibly 
so in this instance, though the passage s 
quoted by Strj-pe (589) are suspicious. 
Brandt, however (Hist, of Reformation 
in Low Countries, vol. i. p, 105), does 
not suspect Nicolas of being other than 
a fanatic. His sect appeared in the 
Netherlands about 1555. 

d ** That church [of England] and the 
queen, its re-founder, are clear of perse¬ 
cution, as regards the catholics. No 
church, no sect, no individual even, had 


yet professed the principle of tolciation." 
Southey’s Book of the Church, vol. ii. p. 
285. If tlio second of these sentences is 
intended as a proof of the first, I roust 
say it IS little to the purpose. But it is 
not true in this bniad way of assertion. 
Not to mention sir 'riioraas More’s Uto¬ 
pia, Uie principle of toleration had been 
avowed by the chancellor I’Hospital, and 
many others in Frimce. I mention him 
as on the stronger side; for in liict the 
weaker had always professed the general 
principle, and could demand toleration 
from those of different sentiments on no 
other plea. And as to capital inflictions 
for heresy, which Mr. S. seems chiefly to 
have in his mind, there is reason to be¬ 
lieve that many protestants never ap¬ 
proved them. Sleidan intimates, vol. iii. 
p. 263, that Calvin Ineurred odium by the 
death of Servetus, And Melanchthon 
says expressly the same tiling, in the 
letter which he unfortunately wrote to 
the reformer of Geneva, declaring bis 
own approbation of the crime; and which 
I am willing to ascribe rather to his con¬ 
stitutional fear of giving offence, than to 
sincere conviction. 



Eltz.— Catholics. UNCERTAIX SUCCESSION OF THE CROWN. 123 


and the common consent of the nation had ratified her 
possession. But the queen of Scots, niece of Henry hy 
Margaret, his elder sister, had a prior right to the throne 
during Elizabeth’s life, in the eyes of such catholics as 
preferred an hereditary to a parliamentary title, and was 
reckoned by the far greater part of the nation its pre¬ 
sumptive heir after her decease. There could indeed he 
no question of this, had the succession been left to its 
natural course. But Henry had exercised unctrinm 
the power with which his parliament, in too euccobsion 
servile a spirit, yet in the plenitude of its crown i)c- 
sovereign authority, had invested him, by set- 
tling the succession in remainder upon the Scotland 
house of Suffolk, descendants of his second ““dsutioik. 
sister Mary, to whom ho postponed the elder line of 
Scotland. Mary left two daughters, Frances and Ele¬ 
anor. The former became wife of Grey, marquis of 
Dorset, created duke of Suffolk by Edward; and had 
three daughters,—iTanc, whose fate is well known, 
Catherine, and Maiy. Eleanor Brandon, by her imion 
with the earl of Cumberland, had a daughter, who 
married the earl of Derby. At the beginning of Eliza¬ 
beth’s reign, or rathei- after the death of the duchess of 
Suffolk, lady Catherine Grey was by statute law the pre¬ 
sumptive heiress of the crown ; but according to the rules 
of hereditary descent, which the bulk of mankind do not 
readily permit an arbitrary and capricious enactment to 
disturb, Mary queen of Scots, grand-daughter of Mar¬ 
garet, was the indisputable representative of her royal 
progenitors, and the next in succession to Elizabeth. 

This reversion, indeed, after a youthful princess, might 
well appear rather an improbable contingency. 

It was to.be expected that a fertile marriage un\dmng- 
would defeat all speculations about her inherit- Sedde^thc 
ance; nor had Elizabeth been many weeks on puccossion, 
the throne, before this began to occupy her sub- 
jects’ minds.® Among several who were named, two veiy 
soon became the»prominent candidates for her favour, 
the archduke Charles, son of the emperor Ferdinand, 
and lord Robert Dudley, some time after created earl 
of Leicester; one recommended by his dignity and 

® The address of the house of commons, begging the queen to many, was on 
Feb. 6, 1559. 
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alliances, the other hy her own evident partiality. She 
gave at the outset so little encouragement to the former 
proposal, that Leicester’s ambition did not appear extra¬ 
vagant.^ But her ablest councillors, who knew his vices^ 
and her greatest peers, who thought his nobility recent 
and ill accpiired, deprecated so unworthy a connection.**' 
Few will j)retend to explore the labyrinths of Elizabeth’s 
heart; yet we may almost conclude that her passion for 
this fav(mvite kept up a struggle against her wisdom for 
the first seven or eight years of her reign. Meantime 
she still continued unmarned ; and those expressions she 
had so early used, of her resolution to live and die a vir¬ 
gin, began to appear less like coy afiectation than at first. 
Never had a sovereign’s marriage been more desirable 
for a kingdom. Cecil, aware how important it was 
that the queen should many, but dreading her union 
with Leicester, contrived, about the end of 1564, to 
renew the treaty with the archduke Charles.^’ During 
this negotiation, which lasted from two to three years, 
she showed not a little of that evasive and dissembling 
coquetry which was to be more fully displayed on sub¬ 
sequent occasions.' Leicester deemed himself so much 

f llajnios, 233. and jealous of the queen’s mtyesty. Id. 

S See particularly two letters in the 444. These suggestions, and especially 
Hardwicke State Papers, i. 122 and 163, the second, if actually laid before the 
dated in October and Noveml>er, 1560, queen, shoV'' the plainness and freedom 
which show the alarm excited by the which this great statcMUiui veutuied to 
queen’s ill-placed partiality. use toivards her. TJio allusion to tlie 

b Cecil s eiirnestnesh for the Austrian death of Leicester’s wife, which had 
marriage appears plainly in Haynes, 430; occun'cd in a very suspicious manner, at 
and still more in a remarkable minute, Cumnor near Oxiord, and is well known 
wheie he has drawn up iu parallel co- as the foundation of the novel of Keiiil- 
limuis, according to a rather formal but worth, though related there with great 
perspicuous method he much, used, his anachronism and confusion of persons, 
reasons in favour of the archduke, and may be frequently met witli in contem- 
against the earl of Leicester. The for- porary docunieiits. By the above-ciuoled 
mer chiefly relate to foreign politics, and letters in the Hardwicke J’apers it 
may be coigectured by those acquainted appears that those who disliked Loices- 
witli history. The latter are £i& follows : ter had spoken freely of this report to 
1. Nothing IS increased by marriage of the queen. 

him, either in riches, estimation, or i Elizabeth carried her dissimulation 
jiower. 2, It will’ be thought that the eso far as to propose marriage articles, 
slanderous speeches of tlie queen with which were formally laid bfifore the im» 
the earl have been true. 3. He shall perial ambassador. These, though copied 
study nothing but to enhance his own from what hail been agreed on Mary’s 
particular friends to wealth, to ojERces, to marriagt* with Philip, now seemed highly 
lands; and to offend others. 4. Ho is ridiculous, when exacted from a younger 
infamed by death of his wife. 6. He is brother without territories or revenues, 
far in debt. 6. lie is likely to be iiukind, Jura et leges regni conserventur, neqhe 
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interested as to quarrel with those who manifested any 
zeal for the Austrian marriage; hut his mistiess gra¬ 
dually overcame her misplaced inclinations; and from 
the time when that connection was broken off, his pros¬ 
pects of becoming her husband seem rapidly to have 
vanished away. The pretext made for relinquishing 
this treaty with the archduke was Elizabeth’s constant 
refusal to tolerate the exercise of his religion; a diffi¬ 
culty which, whether real or ostensible, recurred in all 
he?- subsequent negotiations of a similar nature.*" 

In every parliament of Elizabeth the house of com¬ 
mons was zealously attached to the protestant interest. 
This, as well as an apprehension of disturbance from a 
contested succession, led to those importunate solicita¬ 
tions that she would choose a husband, which she so 
artfully evaded. A determination so contrary to her 
apparent interest, and to the earnest desire of her people, 
ma 3 ^ give some countenance to the surmises of the time, 
that she was resirained from marriage by a secret con¬ 
sciousness that it was unlikely to be fruitful.™ Whe- 

quicqnatn mutetur in relipiono out in answers were given, not agreeing with 
bitttu publico. Officia et magistrntus ex- each other. Strype, ii. 160; and Ap- 
ero('aiitur per naturales. Meque regina, pendix 31, 33. When the earl of Wor- 
neqne sui educantnr ex regno sine cester was sent over to Paris in 1571, as 
consciisu regnl, &c. Haynes, 438. proxy for tbc queen, who had been 

Cecil wa-ii not too wise a man to give nuide sponsor for Charles IX.’s infant 
some credit to astrology. 'Hie stars were daughter, she would not permit him, 
consulted about the queen’s marriage; though himaolf a Catliolic, to he present 
and those voracious oracles gave resixmsc at the mass <ai that occasion. 11.171. 
that she should be married in the thirty- “ The people,” Camden says, “ curs- 
flrst year of her age to a foreigner, and ed Iluic, the queen’s physician, as having 
have one son. who would be a great dissuaded the queen Irom marrying on 
prince, and a daughter, &c. &c. Strype, account of some impediment and defect 
ii. 16, and Appendix 4, w'here the non- in her.” Many will recollect tlic allu- 
sense may be read at full length. Per- siori to this In Mary’s scandalous letter 
haps, however, the wdly minister was no to Ellziibeth, wherein, under pretence of 
dupe, but meant that his mistress should repeating what the countess of Shrews- 
bc. [See, as to EUzalieih's intentions to bury had said, she utters everything 
marry at this time, the extracts from that female spite and ungovernable ma- 
despatihes of the French ambassador, in lice could dictate. But in the long and 
llaumer, vol. ii. p. 85.] confidential correspondence of Cecil, 

k The council appear in general to Walsingham, and sir Thomas Smith, 
have been as resolute against tolerating about the queen’s marriage with the 
the exercise of the catholic religion in duke of Anjou, in 1571, for which they 
any husband the queen might choose, as were evidently most anxious, I do not 
herself. We find however that several perceive the slightest intimation that the 
divines were consulted on two questions: prospect of her bearing children was at 
1 . Whether it were lawful to marry a all less favourable than in any other case, 
papist. 2. Whether the queen might The council seem, indeed, in the subse- 
permit mass to be sold. To which queiit treaty with the other duke of 
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ther these conjectures were well founded, of which I 
know no evidence; or whether the risk of experiencing 
that ingratitude which the husbands of sovereign 
princesses have often displayed, and of which one 
glaring example was immediately before her eyes, out¬ 
weighed in her judgment that of remaining single ; or 
whether she might not even apprehend a more desperate 
combination of the catholic party at home and abroad if 
the birth of any issue from her should shut out their 
hopes of Mary’s succession, it is difficult for us to 
decide. 

Though the queen’s mairiago were the primary object 
of these addresses, as the most probable means of se¬ 
curing an undisputed heir to the crown, yet she might 
have satisfied the parliament in some degree by limiting 
the succession to one certain line. But it seems doubtful 
whether this would have answered the proposed end. 
If she had taken a firm resolution against matrimony, 
which, unless on the supposition already hinted, could 
hardly be reconciled with a sincere regard for her 
people’s welfare, it might be less dangerous to leave the 
course of events to regulate her inheritance. Though 
all parties seem to have conspired in pressing her to 
some decisive settlement on this subject, it would not 
have been easy to content the two factions, who looked 
for a successor to very different quarters." It is evident 

Anjou, in ISYS, when she was forty-six, Rennet’s Complete Hist, of England, 
to have reckoned on something ratlier vol. ii.) This, however, from Camden’s 
beyond the usual laws of nature in this known proneness to flatter .Tamos, seems 
respect; for in a minute by Cecil of the to Indicate that the Suffolk party were 
reasons for and agtiinst this marriage, he more active than the Scots upon this oc- 
sets down the probability of issue on the casion. Their strength lay in tlie liouse 
favourable side. '* By marrying with of commons, which was wholly protes- 
Monsieur she is likely to have children, tant, and rather puritan. 
hecauM of his youth;" as if her age were At the end of Murden’s State Papers is 
no objection. a short journal kept by Cecil, containing 

** Camden, after telling us that tlie a succinct and authentic summary of 
queen's disinclination to marry raised events in Elizabeth’s reign. 1 extract as 
great clamours, and that the earls of a specimen such passages as bear on the 
J*emhroke and Leicester had professed present suhJecL 

their opinion that she ought to be obliged “Oct. ,6, 1666. Certain lewd bills 
to take a husband, or that a successor thrown abroad against the queen’s ma- 
should be declared by act of parliament jesty for not assenting to have the matter 
even against her will, asserts some time of succession proved in parliament; and 
after, os Inconsistently as improperly, bills also to charge sir W. Cecil the secre- 
ihat “ very few but malecontents and tary with the occasion thereof, 
traitors appeared very solicitous in the “ 27. Certain lords, viz. the earls of 
business of a sucoessor.” P. 401, (in Pembroke and Leicester, were excluded 
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that any confirmation of the Suffolk title would have 
been regarded by the queen of Scots and her numerous 
partisans as a flagrant injustice, to which they would 
not submit but by compulsion; and on the other hand, 
by re-establishing the hereditary line, Elizabeth would 
have lost her check on one whom sKe had reason to con¬ 
sider as a rival and competitor, and whose influence was 
already alaimingly extensive among her subjects. 

She had, however, in one of the first years of her 
reign, without any better motive than her own impnaon- 
jealous and malignant humour, taken a step 
not only harsh and arbitraiy, but Ycry little Catherine 
consonant to policy, which had almost put it ^*‘^*5'* 
out of her power to defeat the queen of Scots’ succes¬ 
sion. Lady Catherine Grey, who has been already men¬ 
tioned as next in remainder of the house of Suffolk, 
proved with child by a private marriage, as they both 
alleged, with the carl of Hertford. The queen, always 
envious of the happiness of lovers, and jealous of all 
who could entertain any hopes of the succession, threw 
them both into the Tower. By connivance of their 
keepers, the lady bore a second child during this im¬ 
prisonment. Upon this, Elizabeth caused an inquiry 
to bo instituted before a commission of privy councillors 
and civilians ; wherein, the parties being unable to 
adduce proof of their mamage, archbishop Parker pro¬ 
nounced that their cohabitation was illegal, and that 
they should be censured for fornication. He was to be 
pitied if the law obliged him to utter so harsh a sen¬ 
tence, or to be blamed if it did not. Even had the 
marriage never been solemnized, it was impossible to 
doubt the existence of a contract, which both were 
still desirous to perform. But there is reason to be¬ 
lieve that there had been an actual marriage, though 
so hasty and clandestine that they had not taken precau- 

tlie presence-chamber, for furthering the the succession and for marriage. Dalton 
proposition of the succession to be de- was bhuned for speaking in the commons’ 
dared by parliament without the queen's house. 

allowance. ** 24. Command ^ven to the parliament 

“ Nov. 12. Messrs. Bell and Monson not to treat of the succession, 
moved trouble in the parliament about ‘*Nota: in this parliament time the 
the succession. queen’s majesty did remit a part of the 

** 14. The queen had before her thirty offer of a subsidy to the commons, who 
lords and thirty commoners to receive offered largely, to the end to have hod 
her answer concerning their petition for the succession established.” P. 762. 
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tioxis to secure evidence of it. The injured lady 
under tliis hardship and indignity ; ® but the legitimacy 
of her children was acknowledged by general consent, 
and, in a distant age, by a legislative declamtion. These 
proceedings excited much dissatisfaction; generous 
minds revolted ftomTheir severity, and many lamented to 
see the reformed bmnch of the royal stuck thus bniised 
by the queen’s unkind and impolitic jealousy.^ Hales, 
clerk of the hanaper, a zealous protestant, having writ¬ 
ten in favour of lady Catherine’s marriage, and of her 
title to the succession, was sent to the Tower/’ The lord 
keeper, Bacon himself, a known fiicnd to Ihc house of 
Suffolk, being suspected of having prompted Hales to 
write this treatise, lost much of his mistress’s favour. 
Even Cecil, though he had taken a share in prosecuting 
lady Clatheiine, perhaps in some degree fi om an appre- 
liension that the queen might remember he had once 
joined in proclaiming her sister Jane, did not always 
escape the same suspicion; ’’ and it is probable that he 

Catherine, after her release from the Henry’s will is araonp; the Harleian TVISS., 
Tower, was placed in the custody of her n. 537 and 555, and Las also been printed 
uncle lord John Giey, hut still suffenng in the Appendix to Hereditary lUght 
the queen’s displeasure, and separated Asserted, fol. 1713. 
from her husband. Several interesting *■ Camden, p. 416, ascribes the power- 
letters from her and her iinele to Cecil ful coalition formed against him In 1569, 
are among the Hansdowne MSS., vol. vl. wherein Norfolk and Ijciccatcr were com- 
’J'liey cannot be read without indignation bined with all the catholic peers, to his 
at Kliziiheth’s unfeeling severity. Sorrow predilection for the liouse of Suflblk. 
killed this poor young vtMinan the next Hut it in as more probably owing to their 
year, who was never permitted to see knowledge of his integrity and attach- 
lier husband again. Strj-pe, 1.391. The ment to his sovereign, which would 
earl of Hertford underwent a long im- atedfastly oppose their wicked design of 
pnsonment, and continued in obscurity bringing about Norlolk'a marriage with 
during Elizabetli's reign; but hud some Mary, as well as to their jealousy of Lis 
public employments under her successor, influence. Carte reports, on the aiitho- 
He was twice afterwauls maiTied, and rily of the despatches o1 Venelon, the 
lived to a very advanced age, not dying Freinli ambassador, that they intended 
till 1621, near sixty years after his ill- to bring him to account for breaking off 
starred and ambitious love. It is worth the ancient league with the house of 
while to read the epitaph on his monu- Burgundy, or. in other w'ords, for main- 
meiit in the S E. aisle of Salisbury callie- taming the protestant interest, Vol. iii. 
dral, an affocthig testimony to the purity p. 483. 

and faithfulness of an attachment ren- A papist winter, under the name of 
dered still more sacred by misfortune and Andreas riiilopoter, gives an account of 
time. Quo desiderio veteres revoravit this confederacy against Cecil at some 
amores! 1 shall revert to the question of lengtb. Norfolk and lieicestcr belonged 
this marriage in a subsequent chapter. to It; and the object w'as to defeat the 
1* Haynes,*396. Suffolk .succession, which Cecil and Bacon 

9 Id. 413. Strype, 410. Hales’s trea- favoured. Leicester betrayed bis ossod- 
lise in favour of the authenticity of ates to the queen. It had been intended 
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felt the imprudonce of entirely discountenancing a party 
from which the queen and religion had nothing to dread. 
There is reason to believe that the house of Suffolk was 
favoured in parliament; the address of the coinmonK in 
15(33, imploring the queen to settle the succession, con¬ 
tains several indications of a spirit unfriendly to the 
Scottish line; “ and a speech is extant, said to have been 
made as late as 1571, expressly .vindicating the rival 
pietension.^ If indeed we consider writh attention the 
statute of 13 Eliz. c. 1, which renders it treasonable to 
deny that the sovcircigns of this kingdom, with consent 
of parliament, might alter the line of succession, it will 
appear little short of a confirmation of that title which 
tlie descendants of Mary Brandon derived from a par- 
liamentaiy settlement. But the doubtful birth of lord 
Beauchamp and his brother, as well as an ignoble mar¬ 
riage, which Francos, the younger sister of lady Cathe¬ 
rine Grey, had thought it pnident to contract, deprived 
this party of all political conscquonce much sooner, as I 
conceive, than the Avisest of Elizabeth’s advisors could 
have desired *, and gave rise to various other pretensions, 
which failed not to occupy speculative or intriguing 
tempers throughout this leign. 

We may well avoid the tedious and intricate paths of 
Scottish history, where each fact must be sus- 
tained by a controversial discussion. Every quoc^nof 
one will recollect that Mary Stuait’s retention 
of the arms and stylo of England gave the first, and, as 
it proved, inexpiable provocation to Elizabeth. It is 
indeed tme that she was queen consort of France, a state 
lately at war with England, and that, if the sovereigns 
of the latter country, even in peace, would persist in 
claiming the French throne, they could hardly complain 
of this retaliation. But, although it might be difficult 
to find a diplomatic answer to tHs, yet every one was 
sensible of an important difference between a title re- 

that Norfolk should accuse the two coun- manitus occlderet. P. 43. 
cillorB before the Lords, eft ratione ut 6 * D’Ewes, 81. 

eeriatu regiftque abreptos ad curite januaa t Strj'pe, 11 . Append. Thiii spc<cU 
ill crucem agi pr^ciperet, eoque perfecto seems tu have been made while Catlierino 
recte deinceps ad lorum progressus ex- Orey was living; perhaps theretoreit was 
plicarot populo turn hiijus facti ratlonein, in a former parliament, for no account 
turn snccessionis etiam regnandl legi- that I hav^e seen represents her as having 
timam scriem, si quid forte regime hu- been alive so late as 1571. 

VOL. 1, K 
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tained through vanity, and expressive of pretensions 
long since abandoned, from one that several foreign 
powers were prepared to recognise, and a great part of 
the nation might perhaps only want opportunity to sup- 
port.“ If, however, after the death of Francis II. had 
set the queen of Scots free from all adverse connections, 
she had with more readiness and apparent sincerity re¬ 
nounced a pretension which could, not be made com¬ 
patible with Elizabeth’s friendship, she might perhaps 
have escaped some of the consequences of that powerful 
neighbour’s jealousy. But, whether it were that female 
w'eakness restiained her from unequivocally abandoning 
claims which she deemed well founded, and which future 
events might enable her to realise even in Elizabeth’s 
lifetime, or whether she fancied that to drop the anns of 
England from her scutcheon would look like a derelic¬ 
tion of her right of succession, no satisfaction was fairly 
given on this j)oint to the English court. Elizabeth took 
a far more effective revenge, by intriguing with all the 
malecontents of Scotland. But while she was endea¬ 
vouring to render Mary’s throne uncomfortable and inse¬ 
cure, she did not employ that influence against her in 
England, which lay more fairly in her power. She cer¬ 
tainly was not unfavourable to the queen of Scots’ suc- 


" There was something Y>ecul1aT in 
Mary’s nwxie of blazonry. She bore 
Scotland and England quarterly, the 
former being first; but over all was a 
half-BCutaheon of pretence with the arms 
of England, the sinister half being as it 
were obscured, iii order to intimate that 
she was kept out of her right. Strype, 
vol. i. p. 8. 

The despatches of Throckmorton, the 
English ambtissador in France, boar con¬ 
tinual testimony to the insulting and 
hostile manner in w'hich Francis II. and 
his queen displayed their pretensions to 
our crown. Forbes's State Papers, vol. i. 
passim. The following is an instance. 
At the entrance of the king and queen 
into Chatclherault, 23rd Nov. 1569, these 
lines formed the inscription over one of 
the gates 

Gallia perpetula pugnoxque Britannia 
beuU 

Olim odio inter se dimlcuere pari. 

Nuno OalJoe totoque remotos urbe Bri- 
tannoB 


Unum dos Marite cogit imperium. 

Ergo pace putC/S, Francisce, quod oiiini- 
buH armis, 

Mille patres annis non potuere tui. 

This offensive behaviour of the Freiu h 
ccairt is the apology of Elizabeth’s in¬ 
trigues during the same period with the 
malecontents, which to a certain extent 
cannot be denied by any one who has 
read the collection above quoted; though 
1 do not think Dr. Lingard warranted in 
asserting her privity to the conspiracy of 
Amboisc os a proved fact Throckmorton 
was R man very likely to exceed his in¬ 
structions ; and tliere is much reason to 
believe that he did so. It is remarkable 
that DO modern P'ronch writers that I 
have seen, Anquetil, Gamier, liacietelle, 
or the editors the General Collection 
of Memoirs, seem to have been aware of 
Elizabeth’s secret intrigues with the king 
of NavaVre and other protestant chiefs in 
1559, which these letters, published by 
Forbes in 1740, demonstrate. 
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cession, however she might decline compliance vdth 
importunate and injudicious solicitations to declare it. 
She threw both Hales and one Thornton into prison for 
writing against that title. And when Mary’s socretarj^ 
Lcthingtoji, urged that Henry’s testament, which alone 
stood in their way, should be examined, alleging that it 
had not been signed by the king, she paid no attention 
to this imprudent request/ 

The circumstances wherein Mary found herself placed 
on her arrival in Scotland were sufficiently embarrass¬ 
ing to divert her attention from any regular scheme 
against Elizabeth, though she may sometimes have in¬ 
dulged visionary hopes; nor is it probable that, with 
the most circumspect management, she could so far 
have mitigated the rancour of some, or checked the am¬ 
bition of others, as to find leisure for hostile intrigues. 
But her impnident marriage with Damley, and the far 
greater errors of her subsequent behaviour, by lowering 
both her resources and reputation as far as possible, 
seemed to be pledges of perfect security from that quar¬ 
ter. Yet it was precisely when Mary was become most 
feeble and helpless that Elizabeth’s apprehensions grew 
most serious and well-founded. 

At the time when Mary, escaped from captivity, threw 
herself on the protection of a related, though rival queen, 
three courses lay open to Elizabeth, and were discussed 
in her councils. To restore her by force of arms, or 
rather, by a mediation which would ceiiainly have been 
effectual, to the throne which she had compulsorily 
abdicated, was the most generous, and would perhaps 
have turned out the most judicious, proceeding. Reign¬ 
ing thus with tarnished honour and diminished power, 
she must have continually depended on the support of 
England, and become little better than a vassal of its 
sovereign. Still it might be objected by many, that 
the queen’s honour was concerned not to maintain too 

^ Burnet. 1. Append. 266. Many let- ever reason there might be for that. if 
ters. both of Mary herself and of her the succession hod remained uutouclol 
secretary, the famous Mairland of T^e- according to the law, yet, where by a 
thingtou, occur in Ilaynej^s State Papers, limitation men had gone about to pre- 
about the end of 166l. In one of his to vent the providence of Ood, and slnft 
Cecil, he urges, in answer to what had one into the place due to another, the 
been alleged by the English court, that offended party could not but seek the 
a Collateral successor had never been de- redress thereof/' P. 373, 
dared iu any prluce's lifetime, that, what- 

K 2 
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decidedly the cause of pne accused hy common fame, 
and even hy evidence that had already been made public, 
of adultery and the assassination of her ♦husband. To 
have permitted her retreat into France would have 
shown an impartial neutrality ; and probably that court 
was too much occupied at home to have afforded her 
any material assistance. Yet this appeared rather dan¬ 
gerous ; and policy was supposed, as frequently happens, 
to indicate a measure absolutely reimgnant to justice, 
that of detaining her in perpetual custody.^ Yhether 
this policy had no other fault than its want of justice 
may reasonably be called in question. 

The queen’s determination neither to many nor 
limit tlio succession had inevitably turned every one’s 
thoughts towards the contingency of her death. She was 
young indeed; but had been dangerously ill, once in 

Combina- again in 1508. Of all j)ossiblo 

turn in competitors for the throne, Mary was incom- 
parably the most powerful, both among the 
nobility and the people. Besides the undi¬ 
vided attachment of all who retained any longings for 
the ancient religion, and many such were to be found at 
Elizabeth’s court and chapel, she had the stronghold of 
hereditary right, and the general sentiment that revolts 
from acknowledging the omnipotency of a servile parlia¬ 
ment. Cecil, whom no one could suspect of partiality 
towards her, admits, in a remarkable minute on the 
state of the kingdom in 1509, that “the queen of Scots’ 
strength standeth by the universal opinion of the world 
for the justice of lier title, as coming of the ancient line.”* 
This was no doubt in some degree counteracted by 
a sense of the danger which her accession would occa¬ 
sion to the protostant church, and which, far more than 
its parliamentary title, kept up a sort of party for the 
house of Suffolk. The crimes imputed to her did not 

y A very remarkable letter of the earl wards became an advocate for the duke of 
of Sussex, Oct. 22, 1568, contains these Norfolk■^ marriage \Aith Mary. Lodges 
wonls : " I Oiink surely no cud can be Illustrations, vol. ii. p, 4. 
made good for England, except the per- • Hume and Carte say, this first Illness 
son of the Scottish queen be detained, was the small-pox. But it appears by a 
by one means or other, in England,” letter from the queen to lord Shrewsbury. 
The whole letter manifests the spirit of Lodge, 279, that her attack in 1671 was 
Elizabeth's advisen^, and does no great suspected to be that disorder, 
credit to Sussex's sense of justice, but * Haynes, 680. 
a great deal to his ability. Yet he after- 
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immediately gain credit among tlie people; and some of 
higher rank wore too experienced politicians to turn 
aside for such considerations. She had always prcserv’od 
her connections among the English nobility, of whom 
many were catholics, and others adverse to Cecil, by 
whose counsels the queen had been principally directed 
in all her conduct with regard to Scotland and its soa o- 
reign.^" After the unfinished process of inquiry to 
which Mary submitted at York and Hampton (>ouit, 
when the charge of participation in Damley s murder 
had been substantiated by evidence at least that she did 
not disprove, and the wliole course of which proceedings 
created a veiy unfavourable impression both in England 
and on the Continent, no time was to be lost by those 
who considered her as the object of their dearest hopes, 
yiic was in the kingdom; she might, by a bold l escjue, 
bo placed at their head; every hour’s delay increased the 
danger of her being delivered up to the rebel Scots ; and 
doubtless some eager protestants had already begun to 
demand her exclusion by an absolute decision of tlie 
legislature. 

Elizabeth must have laid her account, if not with tlie 
disalfection of the catholic party, yet at least with their 
attachment to the queen of Scots. But the extensive 
combination that appeared, in 1569, to bring about by 
for(^e the duke of Korfolk's marriage with that princess, 
mighi- Avell startle her cabinet. In this combination AVest- 
moreland and Northumberland, avowed catholics, Pem¬ 
broke and Arundel, suspected ones, were mingled with 
Sussex and even Leicester, unquestioned protestants. 
The duke of Norfolk himself, greater and richer than 
any English subject, had gone such lengths in this con¬ 
spiracy, that his life became the just forfeit of his guilt 
and folly. It is almost impossible to pity this unhappy 
man, who, lured by the most criminal ambition, aftei* 
proclaiming the queen of Scots a notorious adulteress and 


>> III a convcTi^tiori 'which Mary hod 
with one Rooksby.a tspy of Cecil’*, about 
the spring of 1566, she imprudently 
named several of her friends, and of 
others whom she hoped to win, such as 
tlio duke of Norfolk, the earls of I)erhy, 
Nortbuinherland, Westmoreland, Cum¬ 
berland, Shrewsbury. **Sho hod the 


better hope of this, for that she tiioiiglit 
them to tie alt of tlie old religion, w Inch 
she meant to restore again with all exjx - 
dition, and thereby win the licarts of the 
common people.” The whole passage is 
worth notice. Haynes, 447. See also 
Melvil's Memoirs, for the dispositions of 
an Englidi party towards Mary in 1566. 
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murderer, would have compassed a union with her at 
the hazard of his sovereign’s crown, of the tranquillity 
and even independence of his country, and of the re- 
fomed religion.® There is abundant proof of his in¬ 
trigues with the duke of Alva, who had engaged to 
invade the kingdom. His trial was not indeed conducted 
in a manner that wo can approve (such was the nature 
of state proceedings in that age); nor can it, 1 think, be 
denied that it formed a precedent of constructive treason 
not easily reconcileable with the statute; but much 
evidence is extant that his prosecutors did not, adduce, 
and no one fell by a sentence more amply merited, or 
the execution of which was more indispensable.^^ 

Norfolk was the dupe throughout all this intrigue of 
more artful men: first of Murray and Lethington, who 
had filled his mind with ambitious hopes, and afterwards 
of Italian agents employed by Pius V. to procure a com¬ 
bination of the catholic party. Collateral to Norfolk’s 
conspiracy, but doubtless connected with it, was that of 
the northern earls of Noi-thumberland and Westmoreland, 
long prepared, and perfectly foreseen by the government, 
of which the ostensible and manifest aim was the re-esta- 
liuii of blishment of popery.® Pius V., who took a far 
Pius V. inQi .0 active part than his predecessor iii Eng¬ 
lish affairs, and had secretly instigated this insurrection, 
now published his celebrated bull, excommunicating and 


Miirden’s State Papere, 134, 180. 
Norfolk AiVus a very weak man, tbe dupe 
of some very cunning onea. We may 
observe that his submission to tlie queen, 
id. 153, is expressed in a style which 
would iiuw be thought most pusilluni* 
mous in a man of much lower station; 
yet he dietl with great intrepidity. But 
such was the tone of those times; an ex¬ 
aggerated hypocrisy prevailed in every¬ 
thing. 

d State Trials, 1. 957. He was inter- 
rogateil by tbe queen’s counsel with the 
most insidious questions. All the mate¬ 
rial evidence was road to tlie lords from 
written depositions of witnesses who 
might have been called, contrary to tlie 
statute of Edward VI. But the Burghley 
l^apers, published by Haynes and Mur- 
dcu, contain a mass of documents relative 
to this conspiracy, which leave no doubt 
as to the most heinous charge, that of 


inviting the duke of Alva to invade tlu* 
kingdom. There is reason to suspect 
that he feigned himself a catholic in 
order to secure Alva’s assistance.—Mur- 
deu, p. 10 . 

® The norlheni counties were at this 
time chiefly catholic. “ There are not,” 
says Sadler, writing fmm thence, “ ten 
gentlemen in this country who do favour 
and allow of her majesty's proceedings in 
the cause of religion.” Lingard, vii. 54 . 
It was consequently the great resort of 
the priests from the Netherlands, and in 
the feeble state of the protestant diurch 
there wanted sufficient ministers to stand 
up in its defence, Strype, i, 509, et post; 
11.183. Many of tlie gentry indeed were 
still diaoifected in other parts towards the 
new religion. A profession of conformity 
was required in 1669 from all justices of 
the peace, which some refused, and otliers 
made against their consciences. Id. 1.567. 
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deposing Elizabeth, in order to second the efforts of her 
rebellions subjects.^^ This is, perhaps, with the exception 
of that issued by ISixtns V. against Henry IV. of France, 
the latest blast of that tnimpet which had thrilled llie 
hearts of monarchs. Yet there was nothing in the sound 
that bespoke declining vigour; even the illegitimacy 
of Elizabeth’s birth is scarcely alluded to; and the 
pope seems to have chosen rather to tread the path cd 
his predecessors, and absolve her subjects from their 
allegiance, as the just and necessary punishment of her 
heresy. 

Since nothing so much strengthens any government as 
an unsuccessful endeavour to subvert it, it may be thought 
that the complete failure of the rebellion under the earls 
of Northumberland and Westmoreland, with the detec¬ 
tion and punishment of the duke of Norfolk, rendered 
Elizabeth’s throne more secure. But those events re¬ 
vealed the number of her enemies, or at least of those in 
whom no confidence could be reposed. The rebellion, 
though provided against by the ministry, and headed by 
tw(> peers of great family but no personal weight, had 
not only assumed for a time a most formidable aspect in 
the north, but caused many to waver in other parts of 
the kingdom.® Even in Norfolk, an eminently protestant 
county, there was a slight insurrection in 1570, out of 
attachment to the duke.'^ If her greatest subject could 
thus be led astray from his faith and loyalty, if othcjs 
not less near to her counsels could unite with him 
in measures so contrary to her wishes and interests, on 
whom was she firmly to rely ? Who, especially, could 
be trusted, were she to bo snatched away from the world, 
for the maintenance of the protestant establishment under 
a yet unknown successor ? tThis was the manifest and 
principal danger that her councillors had to dread. Her 
own great reputation, and the respectful attachment of 
her people, might give reason to hope that no machina¬ 
tions would be successful against her crown; but let us 
reflect in what situation the kingdom would have been 
left by her death in a sudden ifiness such as sbe had 

f Camden has quoted a long passage partly adduced on the duke of Norfolk's 
from Hicronymo Catena’s Life of Pius trial. 

V.. published at Rome in 3578, which 8 Strype, 1. 646, 6S3, 65«. 
illustrates the evidence to the same effect b Strype, i. 678; Camden, 428; Lodge, 
contained in the Durghloy Papers, and il. 46. 
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more than once experienced in earlier year, and again in 
1571. “ You must tliiiik,” lord Burleigh writes to Wal- 

singham on that occasion, “ such a matter would drive me 
to the end of my wits.” And sir Thomas Smith expresses 
liis fears in equally strong language.* Sueh statesmen do 
not entertain apprehensions lightly. AVhom, in truth, 
could her privy council, on such an event, have resolved 
to proclaim ? The house of Suffolk, had its right been 
more generally recognised than it was (lady CCatherine 
being now dead), presented no undoubted heir. The 
young king t>f Scotland, an alien and an infant, could 
only have rcignetl through a regency; and it might 
have b(?en difficult to have selected from the English 
nobility a fit person to undertake that office, or at least 
one in whose elevation the rest would have acquiesced. 
It a]>j>oars most probable tliat the numerous and powerlul 
faction who had promoted Norfolk’s union with Mary 
would have conspired again to remove her from her prison 
to the throne. Of such a revolution the disgi'ace of Cecil 
and Elizabeth’s wisest ministers must, have been the 
immediate consequence; and it is probable that the 
restoration of the catholic worship would have ensued. 
T’hose apprehensions prompted Cecil, M'alsingham, and 
Smith to press the queen’s marriage with the duke of 
Anjou far moie earnestly than would otheiwise have ap¬ 
peared consistent with her interest. A union wilh any 
member of that perfidious court was repugnant to genuine 
protestant sentiments. But the queen’s absolute want of 
foreign alliances, and tbe secret hostility both of France 
and Spain, impressed Cecil with that deep sense of the 
perils of the time which his private letters so strongly 
bespeak. A treaty was believed to have been concluded 
in 1567, to which tlie two dast-mentioned powers, with 
the emi)eror Maximilian and some other catholic princes, 
were parties, for the extirpation of the protestant reli¬ 
gion.’* No alliance that the court of Charles IX, 

* Strype, ii. 88. Life of SmiUi, 152. before; but i*8 object was apparently 

k Strype, i. 502. I d6 not give any confined to tbe suppression of protest- 
credit whatever to this league, as printed antism in France and the ^'etliiTlands. 
in Stryi)e, which seems to have been Had they succeeded bo-wever in this, the 
fabricated by some of Uie queen’s emis- next blow would have been struck at 
saries. There had been, not perhaps a England. It seems very unlikely that 
treaty, but a verbal agreement between Maximilian was concerned in such a 
France and Spain at Bayonne some time league. 



Eliz.-C atholics. STATUTES FOR QUEEN’S SECURITY. 137 


could have formed with Elizabeth was likely to have 
diverted it from pursuing this object; and it may have 
been fortunate that her own insincerity saved lier 
from being the dupe of those who practised it so well. 
Walsingham himself, sagacious as he was, fell into the 
snares of that den of treachery, giving credit to the 
young king^s assurances almost on the very eve of St. 
Barthohmiew.*" 

The bull of Pius V., far more injurious in its conse¬ 
quences to those it was designed to serve than to Eliza¬ 
beth, forms a leading epoch in the history of our English 
catholics. It rested upon a principle never universally 
acknowledged, and regarded with much jealousy by 
temporal governments, yet maintained in all countries by 
many whoso zeal and ability rendered them formidable, 
—the right vested in the sui)reme i>onlifF to depose kings 
for heinous crimes against the church. One Felton 
affixed this bull to the gates of the bishop of London’s 
palace, and sntfered death for the offence. So audacious 
a manifestation of disloyalty was imputed with little jus¬ 
tice to the catholics at large, but might more reasonably 
lie at the door of those active instruments of Pome, iho 
English refugee priests and jesuits dispersed over Flan¬ 
ders, and lately established atDouay, who wore continu¬ 
ally passing into the kingdom, not only to kce]) alive 
the precarious faith of the laity, but, as was generally 
surmised, to exile them against their sovereign." 

This produced the act of Li Eliz. c. 2 ; which, fortho** 
after reciting' these mischiefs, enacts that all 
persons publishing any bull from Pome, or ab¬ 
solving and reconciling any one to the Pomish church, 
or being so reconciled, should incur the penalties of 
high treason; and such as brought into the realm any 
crosses, picturcvS, or superstitious things consecrated by 
the pope or under his authority, should be liable to a 
praimunire. Those ^who should conceal or connive at the 
offenders were to bo held girilty of misprision of treason. 

Strype, vol. ii. while governor of Flanders, but revhod 

" The college of Douay for English at Rheims in 16t5, under the protection 
refugee priests was established in 1568 of the cardinal of Lorrain, and retunied 
or 1569. Lingard, 374. Strype seems, to Douay In 1.593. Similar colleges were 
but I believe through inadvertence, to founded at Rome in 1679, at Valladolid 
put this event several years later Annals, In 1589, at St. Omcr in 1596, and at 
li. G30. It was dissolved by Requesens, Lcjuvaiii in 1606. 
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This statute exposed the catholic priesthood, and in 
great measure the laity, to the continual risk of martyi- 
dom; for so many had fallen away from their faith 
through a pliant spirit of conformity with the times, that 
the regular discipline would exact their absolution and 
reconciliation before they could be reinstated in the 
chui*ch*s communion. Another act of the same session, 
manifestly levelled against the partisans of Mar}% and 
even against herself, makes it high treason to affiim that 
the queen ought not to enjoy the crown, but some other 
person; or to publish that she is a heretic, schismatic, 
tyrant, infidel, or usurper of the crown; or to claim 
right to the crown, or to usurp the same during the 
queen’s life ; or to affirm that the laws and statutes do 
not bind the right of the crown, and the descent, limita¬ 
tion, inheritance, or governance thereof. And whosoever 
should, during the queen’s life, by any book or work 
written or printed, expressly affirm, before the same 
had been established by paiiiament, that; any one par¬ 
ticular person was or ought to be heir and successor 
to the queen, except the same be the natural issue of her 
body, or should print or utter any such book or writing, 
was for the first offence to be imprisoned a year, and to 
forfeit half his goods ; and for the second to incur the 
penalties of a praemunire 

It is impossible to misunderstand the chief aim of this 
statute. 15ut the housp of commons, in which the zealous 
protestants, or, as they were now lather denominated, 
puritans, had a predominant infiuenco, were not content 
with these demonstrations against the unfortunate cap¬ 
tive. Fear, as often hai)pens, excited a sanguinary spirit 
amongst them; they addressed the queen upon what they 
called the great cause, that is, the business of the queen- 
of Scots, presenting by their committee reasons gathered 
out of the civil law to prove that “ it standeth not only 
with justice, but also with the queen’s majesty’s honour 
and safety, to proceed criminally against the pretended 

® 13 Ellz, c. I. This act was made at It seems to have been amended by the 
first retrospective, so as to affect every lords. So little notion liad men of ob- 
one who had at any time denied the serving the first principles of equity 
queen*s title. A member objected to this towards their enemies! There is much 
in debate “as a precedent most perilous.” reason fruni the debate to suspect that 
But sir Francis Knollys, Mr. Norton, the ex post facto words were levelletl at 
and others, defended it. D’Ewes, 162. Mary. 
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Scottish queen.”^ Elizabeth, who could not really dis¬ 
like these symptoms of hatred tow’^ards her rival, took 
the opportunity of simulating more humanity than ih 
commons; and when they sent a bill to the upper house 
attainting Mary of treason, checked its coui-se by pro- 
I’oguing the parliament. Her backwardness to concur in 
any measures for securing the kingdom, as far as in her 
lay, from those calamities which her decease might occa¬ 
sion, could not but displease lord Burleigh. “All that 
we laboured for,” ho writes to Walsingham in 1572, 
“ and had with full consent brought to fashion, 1 mean 
a law to make the Scottish queen unable and unworthy 
of succession to the crown, was by her majesty neither 
assented to nor rejected, but deferred.” Some of those 
about her, he hints, made herself her own enemy, by 
persuading her not to countenance these proceedings in 
parliament.** I do not think it admits of much question 
that, at this juncture, the civil and religious institutions 
of England would have been rendered more secure by 
Maiy’s exclusion from the throne, which indeed, after 
all that had occurred, she could not be endured to till 
without national dishonour. But the violent measures 
suggested against her life wore hardl}', undei* all the cir¬ 
cumstances of her case, to bo reconciled with justice; 
even admitting her privity to the northem rebellion and 
to the ])rojected invasion by the duke of Alva. These, 
however, were not approved merely by an eager party in 
the commons: archbishop Parker does not sciiiple to 
write about her to Cecil—“ If that only [one] desperate 
person were taken away, as by justice soon it might be, 
the queen’s majesty’s good subjects would bo in better 
hope, and the papists’ daily expectation vanquished.”' 
And Walsingham, during his embassy at Paris, desires 
that “ the queen should see how much they (the papists) 
built upon the possibility of that dangerous w'oman’s 
coming to the crown of England, whose life was a step 
to her majesty’s deathadding that “ she was bound, fur 
her own safety and that of her subjects, to add to God’s 
providence her own policy, so far as might stand with 
justice.”* 

We cannot wonder to read that these new statutes 


P Strype, ii. 133, D’Ewes, 207. 
Strype, ii. 136. 


*■ Life of Parker, 364. 

• Strype's Annals, ii. 49. 
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increased the dissatisfaction of the Eoman catholics, who 
CathoUcB ^ systematic determination to extir- 

more pate their religion. Governments ought always 
.treatS”'^ to remember that the intimidation of a few 
disaffected persons is dearly bought by alienat¬ 
ing any large portion of the community.* Many retired to 
foreign countries, and, receiving for their maintenance 
pensions ffom the couii: of Spain, became unha]>py in¬ 
struments of its ambitious enterprises. Those who re¬ 
mained at home could hardly think their oppression 
much mitigated by the precarious indulgences which 
Elizabeth’s capiice, or rather the fluctuation of different 
parties in her councils, sometimes extended to them. 
The queen indeed, so far as we can penetrate her dissi¬ 
mulation, seems to have been really averse to extreme 
rigour against her catholic subjects; and fier greatest 
minister, as wo shall more fully see afterwaids, was 
at this time in the same sentiments. But such of her 
advisers as leaned towards the puritan faction, and too 
many of the Anglican clergy, whether puritan or not, 
tliought no measuie of charity or compassion should bo 
extended to them. With the divines they were ido¬ 
laters ; with the council they w^ere a dangerous and dis¬ 
affected party; with the judges they were refiactory 
transgressors of statutes; on every side they were ob¬ 
noxious and oppressed. A few aged men having been 
set at liberty, Sampson, the famous puritan, himself a 
sufferer for conscience sake, wrote a letter of remon¬ 
strance to lord Burleigh, lie urged in this that they 
should be compelled to hear sennons, though he would 
not at first oblige them to communicate." A bill having 

t Mnrclon’s I'apore, p. 43, contain bo. Knox's famous intolerance is well 
proofs of the increased discontent among known. 

the catholics in consequem e of the penal “ One mass,” ho declared in preaching 

laws. against Mary's private tihapel at Holy- 

Strype, ii. 330. See too, in vol. iii. roofl house, "vvasmoie fearful unto him 
Appendix 68, a series of petitions in- tlian if ten thousand armed envies were 
tended to be offered to the queen and landed in any part of the realm, on pur- 
parliament about 168a These camo pose to suppress the whole religion.” 
from the puritanical mint, and show the M'Crie’s Life of Knox, vol. li. p. 24. In 
dread that party entertained of Mary's a conversation w'lth Maitland he asserted 
succession, and of a relapse into popery, most explicitly the duty of putting 
It is urged in these that no toleration idolaters to death, "id. p, 120. Nothing 
should be granted to the popish wor.ship can he more sanguinary than the re¬ 
in private houses. Nor, in fact, had they former’s spirit in this remarkable inter- 
much cause to complain that it was view. St. Dominic could not have sur- 
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been introduced in the session of 1571, imposing a 
penalty for not receiving the communion, it was objected 
that consciences ought not to be forced. But Mr. Strick¬ 
land entirely denied this' principle, and quoted authori¬ 
ties against it.’^ Even Parker, by no means tainted with 
puritan bigotry, and who had been reckoned moderate in 
his proceedings towards catholics, complained of what 
ho called “a Machiavcl government;” that is, of the 
queen’s lenity in not absolutely rooting them out,^ 

This indulgence, however, shown by Elizabeth, the 
to])ic of reproach in those times, and sometimes of boast 
in our own, never extended to any positive toleration, 
nor even to any general connivance at the Komish wor¬ 
ship in its most private exercise. She published a decla¬ 
ration in 1570, that she did not intend to sift men’s con¬ 
sciences, provided they observed her laws b}'^ coming to 
church; which, as she well knew, the strict Catholics 
deemed inconsistent with their integrity.* Nor did the 
government always abstain fiom an inquisition into 
men’s private thoughts. Tlie inns of court were mojc 
than once purified of popeiy by examining their members 
on articles of faith. Gentlemen of good families in the 
country wei^o harassed in the same manner.* One sir 
Richard Shelley, who had long acted as a sori of spy for 
Cecil on the Continent, and given much useful in¬ 
formation, requested only leave to enjoy his religion 
without hindrance ; but the queen did not accede to this 
without much reluctance and delay.^ She had indeed 
assigned no other ostensible pretext for breaking off her 
own treaty of maniage with the archduke Charles, and 
subsequently with the dukes of Anjou and Alen(;on, than 
her determination not to suffer the mass to be celebrated 
even in her husband’s private chapel. It is worthy to 
be repeatedly inculcated on the reader, since so false a 
colour has been often employed to disguise the eccle- 

passed him. Tt is strange to see men, may expect to find him put in a word in 
professing all the while our modern favour of silenced ministers, 
creed of charity and toleration, extol * DEwes, 161,177. 
these sanguinary spirits of the sixteenth y Strype’s Life of Parker, 364, 
century. The Engllsli puritans, though * Strype’s Annals, i. 682. Honest old 
I cannot cite any passages so strong as Strype, who thinks church and state 
the foregoing, wore much the bitterest never in the wrong, calls this “a notable 
enpmie.N of the catholics. When we read piece of favour.’' 
a letter from any one, such as Mr. Top- “ Stiype’s Annals, ii, 110,408. 
cliffe, very fierce against the latter, we b Id. ill. 127. 
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CASES OF EDWARDS AND EOCKWOOD. 


Chap. III. 


siastical tyranny of this reign, that the most clandestine 
exercise of the llomish worship was severely punished. 
Thus we read in the Life of Whitgift, that, on information 
given that some ladies and others heard mass in the 
house of one Edwards by night, in the county of Den¬ 
bigh, he, being then bishop of Worcester and vice-presi¬ 
dent of Wales, was directed to make inquiry into the 
facts ; and finally was instmctod to commit Edwards to 
close prison; and as for another person implicated, named 
Morice, “if ho remained obstinate he might cause some 
kind of torture to be used upon him: and the like order 
they prayed him to use with the others.’'*’ But this is 
one of many instances, the events of every day, for¬ 
gotten on the morrow, and of which no general historian 
takes account. Nothing but the minute and patient dili¬ 
gence of such a compiler as Strype, who thinks no fact 
below his regard, could have preserved this from ob¬ 
livion.** 


Lifo ■ of Wliitgift, 8.1. See too p. 99; 
and Annals of Reformation, ii. 631, &c.; 
also Hullin|:(8lied. ann. I574,ad init. 

d An almost Incredible spenmen of 
iin^acious behaviour towards a Roman 
catholic gentleman is mentioned in a 
letter of TopcUffe, a man whose dally oc¬ 
cupation was to hunt out and molest men 
for popery. ** The next good news, but 
in account the highest, her majesty hath 
nerved God with great zeal and comfort¬ 
able examples; for by her council two 
notorious papists, young Rockwood, the 
master of Euston-hall. where her majesty 
did He upon Sunday now a fortnight, and 
one Pownes, a gentleman, were both 
committed, the one to the town prison at 
Norwich, the other to the county prison 
there, fur obstinate papistry; and seven 
more gentlemen of worship were com¬ 
mitted to several houses in Norwich as 
prisoners ; two of the IjovoIs, another 
Pownes, one Beningflold, one Parry, and 
two others not worth memory, for badness 
of lielief, 

“ This Rockwood is a papist of kind 
[family] newly crept out of his late ward¬ 
ship. Her majesty, by some means I 
know not, was lodged at his house, Euston, 
far unmeet for her highness; neverthe- 
L^ss, the gentleman brought into her pre¬ 
sence by like device, her mii^ty gave 
him ordinary thanks fur his bad house, 


ond her fair hand to kiss; but my lord 
chamberlain, nobly and gravely iinder- 
Btandlng that Rockwood was excommu- 
nicat<'d for papistry, called him before 
him, demanded of him how he durst pre¬ 
sume to attempt her royal presence, he, 
unfit to accompany any Christian person ; 
forthwith said he was fitter for a pair of 
stocks, commanded him out of the court, 
aud yet to attend her council’s pleasure 
at Norwich he was committed And to 
dissyffer [sic] the gentleman to the full, a 
piece of plate being missed in the court, 
and searched for in his hay-house, in the 
hay-rick, such un image of onr lady was 
there found, os for greatness, for gayncss, 
and workmanship, I did never see a 
match; and after a sort of country dances 
ended, in her majesty’s sight the idol was 
set behind the people who avoided; she 
rather seemed a beast raised upon a 
sudden from hell by conjuring, than the 
picture for whom it had been so often 
and so lung abused. Her majikty com¬ 
manded it to ttie fire, which in her sight 
by the country follcs was quickly done, to 
her content, and unspeakable joy of every 
one but some one or two who had sucked 
of the Idol’s poisoned milk. 

“ Shortly after, a great sort of good 
preachers, who had been long commanded 
to silence for a little niceness, were 
licensed, and again commanded to preach ; 
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It will not surprise those who have ohserved the effect 
of all persecution for matters of opinion upon the human 
mind, that during this period the Eomish party continued 
such in numbers and in zeal as to give the most lively 
alarm to Elizabeth’s administration. One cause of this 
was beyond doubt the connivance of justices of the peace, 
a groat many of whom were secretly attached to the same 
interest, though it was not easy to exclude them from the 
commission, on account of their wealth and respectability.'’ 
The facility with which catholic rites can be performed 
in secret, as before observed, was a still more important 
circumstance. Nor did the voluntary exiles es- 
tablished in Flanders remit their diligence in in the 
filling the kingdom with emissaries. The ob- Thdr hZt-' 
ject of many at least among them, it cannot for 
a moment bo doubted, from the ora of the bull 
of Pius V., if not earlier, was nothing less than to sub¬ 
vert the queen’s throne. They were closely united with 
the court of Spain, which had passed from the character 
of an ally and pretended friend, to that of a cold and 
jealous neighbour, and at length of an implacable adver¬ 
sary. Though no war had been declared between Eli¬ 
zabeth and Philip, neither paity had scrupled to enter 
into leagues witli the disaffected subjects of the other. 


a greater and more universal joy to ilie 
countries, and the most of Ibe court, than 
the disgrace of the papists: and the gen¬ 
tlemen of those parts, being great and hot 
Protestants, almost before by policy dis¬ 
credited and disgraced, were greatly coun¬ 
tenanced. 

" 1 was so Imppy lately, amongst other 
good graces, that her majesty did tell me 
of sundry lewd papist beasts that havo 
resorted to Buxton," kc. Lodge, ii. 188. 
30 Aug. 16^8. 

This Topcliffe was the most implacable 
persecutor of his age. In a iettor to lord 
Burleigh (Stiype, iv. 39) he urges him to 
imprison ml the principal recusants, and 
especially women, “ the farther off from 
their own family and friends the better." 
The whole letter iscmlous, as a specimen 
(»f the prevalent spirit, especially among 
the pnrltBDS, wh(»n Topcliffe favoured. 
Instances of the ill-treatment experienced 
by respectable families (the Fitzherberts 
and Foljambes), and even aged ladies. 


without any other provocation than their 
recustmey, may be found in Lodge, li. 
372, 4 62; ill. 22. [See sXm Dodd'sChurcli 
History, vol. iii. passim, with the addi¬ 
tional facts contributed by the last editor.] 
But those farthest removed from purl- 
tanism partook sometimes of the same 
tyrannous spirit. Aylmer, bishop of 
London, renowned for his persecution of 
nonconformists, is said by Rlshton, de 
Schlsmate, p. 319, to have sent a young 
catholic lady to be whipped in Bridewell 
for refusing to conform. If the authority 
is suspicious (and yet 1 do not perceive 
that Kishton is a liar like Sanders), the 
fact is rendered hardly improbable by 
Aylmer's harsh character. 

® Strype'sLife of Smith, 171; Annals, 
ii. 631, 636, HI. 479, and Append. 170. 
The lost reference is to a list of magis¬ 
trates sent up by the bishops from each 
diocese, with their characters. Several 
of these, but the wives of many more, 
were inclined to popery. 
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Such sworn vassals of Eome and Spain as an Allen or a 
Persons were just objects of the English government’s 
distnist; it is the extension of that jealousy to the 
peaceful and loyal which we stigmatize as oppressive, 
and even as impolitic/ 

In concert with the directing powers of the Vatican 

„ , , and Escuiial, the refugees redoubled their ex- 

Fresb laws i . ® 

against the eiTions about the year 1580. Miiry was now 

worship, wearing out her years in hopeless captivity; 

hoi* son, though they did not lose hope of him, 
had received a strictly piotestant education ; while a new 
generation had grown up in England, rather inclined to 
diverge more widely from the ancient religion than 
to suffer its restoration. Such were they who formed 
the house of commons that met in 1581, discontented 
with the severities used against the puritans, but j-eady 
to go beyond any measures that the couii might propose 
to subdue and extirpate popery. Here an act was passed, 
which, after repeating the former provisions that had 
made it high treason to reconcile any of her majesty’s 
subjects, or to be reconciled, to the cliurch of Eome, iiu- 
j^o'-es a penalty of 20L a month on all persona absenting 
themselves from church, unless they shall hear the Eng¬ 
lish service at homo: such as could not pay the same 

f Allen’s Admonition to the Nobility swerod a case of conscience, w'hciher 
and IViople of Knglaiid, written in 1688, catholics mlglit take up arms to assist^the 
to promote the success of the Armada, is king of Spain against the queen, in the 
fliU of gross lies against the queen. Sec negatue Id. 251. Annals, 565. Tins 
an analysis of it in Xiingard, note IJ B. man, though a known loyalist, and ac- 
Mr, Butler fully acknowledges, what m- tually in the emplo^^Tnent of the ministry, 
deeil the whole tenor of historical docu- was altcrwavds kept in a disagreeable 
ments for this reign confirms, that Allen sort of confinement in the dean of West- 
and Persons were actively engaged in minster's house, of which he complains 
endeavouring to dethrone Elizabeth by with much reason. Birch’s Memoirs, 
means of a Spanish force. But it must, vol. ii. p. 7i, et alibi. Though it does 
I think, be candidly confessed by protest- not fall within the province of a writer 
ants, that they had very little influence on the constitution to enlarge on Eliza- 
over the superior catlioUc laity. And an beth’s foreign policy, 1 must observe, in 
argument may be drawn from hence consequence of the laboured attempts of 
against those who conceive the political Dr. l^ingard lo represent it as perfectly 
coiiductoltathollcB to be entirely swaj’ed Machiavelian, and without any motive 
by their priests, when even in the six- but w’anion malignity, that, with respect 
teeiith century the efforts of these able to France and Spain, and even Scotland, 
men, united with the head of their church, it was strictly defensive, and justified by 
could produce so little effect. Strype the law of self-preservation; though, in 
owns that Alien's book gave offence to some of the means employed, slie did not 
many catholics; lii. 560. Life of Whit- always adhere more scrupulously to good 
gift, 505. One Wright of Douay an- faith than her enemies. 
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witliiii throe months aft^r judgment were to ho impri¬ 
soned until they should conform. The queen, hy a 
subsequent aot, hud the power of seizing two thirds of 
the party’s land, and all his goods, for default of pay¬ 
ment.'’' Those grievous penalties on recusancy, as the 
wilful absence of catholics from church came now to be 
denominated, were doubtless founded on the extreme 
difficulty of proving an actual celebration of their o'wm 
rites. 13ut they established a persecution which fell not 
at all short in principle of that for which the inquisition 
had become so odious. Nor were the statutes merely 
designed for terror’s sake, to keep a check over the dis¬ 
affected, as some would pretend. They were executed 
in the most sweeping and iiidiscriminating manner, 
unless perhaps a few families of high rank might enjoy a 
connivance.** 


It had certainly been the desire of Elizabeth to abstain 
from capital punishments on the score of reli- „ 
gion. ihe first instance oi a priest sunenng ofCampian 
death by her statutes was in 1577, when one o*'^^*'**'*’- 
Mayne was hanged at Launceston, without any charge 
against him except his religion; and a gentleman who 
had harboured him was sentenced to imprisonment for 
life.' In the next j^ear, if we may trust the zealous 


catholic writei's, Thomas Slierwood, a boy of fourteen 
years, was executed for refusing to deny the temporal 
power of the pope, when urged by his judges.** But in 
1581, several seminary priests from Flanders having 
been arrested, whose projects were supposed (perhaps 
not wholly without foundation) to be very inconsistent 
with their allegiance, it was unhappily deemed neces¬ 
sary to hold out some more conspicuous examples of 
rigour. Of those brought to trial, the most eminent was 


8 23 Eliz. c. 1, and 29 Eliz, c. 6, 
h Strype’a Wliltglft, p. ill, and other 
authorities, passim. 

i Camden. Lingard. Two others suf¬ 
fered at Tyburn not long afterwards for 
the same oflence. Hollingshed, 344. See 
in Butler's Mem. of Catholics, vol. ill. 
p. 3B2,a]i affecting narrative from Dodd's 
Church History, of the sufferings of Mr. 
Tregian and Ms family, the gentleman 
w'bose chaplain Mayne had been. I see 
no cause to doubt its truth. 

VOL. I. 


Vc Hibodeneira, Continuatio Sonderi et 
Rishtoul dc Schismate AngUcano, p. 111. 
Philopater, p. 247. This circumstance 
of Sherwood's age is not mentioned by 
Stowe; nor does Dr. Lingard advert to 
it No woman was put to death under 
the penal code, so far as I remember; 
which of itself distinguishes the perse¬ 
cution fr<j*n that of Mary, and of tlie 
boose of Austria in Spain and the 
Netherlands. 
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Campian, formerly a protejytant, but long known as the 
boast of Douay for his learning and virtues.™ This man, 
so justly respected, was put to the' rack, and revealed 
through torture the names of some catholic gentlemen 
with whom ho had conversed." He appears to have 
been indicted along with several other priests, not on 
the recent statutes, but on that of 25 Edw. Ill,, for com¬ 
passing and imagining the queen’s death. Nothing that I 
have read affords the slightest proof of Campian’s concern 
in treasonable practices, though his connections, and 
profession as a J esuit, render it by no means unlikely. 
If we may confide in the published trial, the prosecution 
was as unfairly conducted, and supported by as slender 
evidence, as any perhaps which can be found in our 
books." But as this account, wherein, Campian’s lan¬ 
guage is full of a dignified eloquence, rather seems to have 
been compiled by a partial hand, its faithfulness may 
not be above suspicion. For the same reason I hesitate 
to admit his alleged declarations at the place of execu¬ 
tion, where, as well as at his trial, ho is represented to 
have expressly acknowledged Elizabeth, and to have 
prayed for her as his queen de facto and de jure. For this 
was one of the questions propounded to him before his 
trial, which he refused to answer, in such a manner as 
betrayed his way of thinking. Most of those interro¬ 
gated at the same time, on being pressed whether the 
queen was their lawful sovereign, whom they were 
bound to obey, notwithstanding any sentence of depriva¬ 
tion that the pope might pronounce, endeavoured, like 
Campian, to evade the snare. A few, who unequivocally 
disclaimed the deposing power of the Roman see, were 
pardoned.** It is more honourable to Campian’s memory 

*** Strype’s Parker, 3Y5. | Elizabeth to be queen dc Jure, but rather 

Strype's Annals, 11. 644. tliat he refused to give an opinion as to 

^ State Trials, 1.1050; from the PhcBiiix her right. He prayed however for her 
Britannicus. as a queen. *‘lo ho pregato, e prego 

P State Trials, h 1078. Butler’s English per lei. All’ora il Signor Howardo 11 
Catholics, t. 184,244. Llngard, vli. 182; domondb per qnal regina egll pregasse, 
whose remarks are Just and candid. A se per Elisabetta ? Al qnale rispose, Si, 
tract, of which 1 have only seen an Italian per Elisabetta." Mr. Butler quotes this 
translation, printed at Maoerata in 1586, tract in English. 

entitled Historia del glorioso martirio di The trials and deaths of Campian and 
diciotto sacerdoti e un secolarc, fatti his associates are told in the continuatiou 
morire in Inghilterra per la confessione of Hollingshed with a savageness and 
0 dlfensione della fede cattolica, by no bigotry which, I am very sure, no scribe 
means asserts that he acknowledged for the Inquisition could have surpassed. 
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that we Bhoiild reject these pretended declarations than 
imagine him to have made them at the expense of his 
consistency and integrity. For the pope’s right to de¬ 
prive kings of their cro'WTis was in that age the common 
creed of the jesuits, to whose order Campian belonged; 
and the Continent was full of writings published by the 
English exiles, by Sanders, Bristow, Persons, and Allen, 
against Elizabeth’s unlawful usurpation of the throne. 
But many availed themselves of what was called an 
explanation of the bull of Pius Y., given by his suc¬ 
cessor Gregory XIII., namely, that the bull should be 
considered as always in force against Elizabeth and the 
heretics, but should only be binding on catholics when 
due execution of it could be had.*' This was designed 
to satisfy the consciences of some papists in submitting 
to her government, and taking the oath of allegiance. 
But in thus granting a permission to dissemble, in hope 
of better opportunity for revolt, this interpretation was 
not likely to tranquillize her council, or conciliate them 
towards the Komish party. The distinction, however, 

>-p. 456. Bnt it is plain, even from this jurameuti obligationG. quod ei de obe- 
acojUTit, that Campian owned Elizabeth dientlS, tanquam principi legitimo proi* 
as queen. See particularly p. 448, ft>r stitissent; posseque ct debere (si vires 
the insulting manner in which this writer habeont) isUusmodi homiiiem, tanquam 
describes the pious fortitude of tliese apostatani. haereticum, ac Chnsti domini 
butchered ecclesiastics. dcsermrom, et iniraicum reipublicie suai, 

Strypo, ii. 6.37. Butler’s Eng. hostemque ex honiinum ehristiauorum 
Catholics, i. 106. The earl of South* domiimtu ejiccre, ne alios Inflciat, vel suo 
.'imptun asked Mary’s ambassador, bishop exemplo aut imperio a Bde avertat.”— 
Lesley, whether, after tlie bull, he could p. 149. He quotes four authorities for 
in conscience obey Elizabeth. Lesley this in the margin, from the w'orks of 
answered, that as lung as she was the divines or canonists, 
stronger he ought to obey her. Murden, This broad duty, however, of expelling 
p. 30. Tlie writer quoted before by the a heretic sovereign, he qualifies by two 
name of Andreas Thilopater (Persons, conditions; first, that the subjects shotlld 
translated by Cresswell, according to Mr. have the power, “ ut vires habeant idoneos 
Butler, vol. ill. p. 230), after justifying ad hoc subditisecondly, that the heresy 
at length the resistance of the League to be undeniable. There can, In truth, be 
Henry IV., adds the following remark- no doubt that the allegiance professed to 
able paragraph: “ Hinc etiam infert tlie queen by the seminary priests and 
univetsa theologorum et Jurisccflisultorum Jesuits, and, as far as their influence ex- 
schola, et est certum et de fide, quem- tended, by all catholics, was with this 
cunque princlpem christianum, si a re- reservation—till they should be strong 
ligione catbolieft manifesto deflexerlt, et enough to throw it ot See the same 
alios avocare voluerit, excidere statim tract, p. 229. But, after all, when we 
omni potestate ct dlgnitate, ex ipsh vl come fairly to consider it, is not this the 
juris turn divlnl turn human!, hocqne case with every disaffected party in every 
ante omucm sententiam supremi pastoris state? a good reason for watchfulness, but 
ac Judicis contra ipsum prolatam; et sub- none for extermination, 
ditos qnoscunque Bberos esse ab omni 

L 2 
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between a king by possession and one by right was 
neither hoard for the first nor for the Jast time in the 
reign of Elizabeth. It is the lot of every government 
that is not founded on the popular opinion of legitimacy 
to receive only a precarious allegiance. Subject to this 
reser^^ation, which was pretty generally known, it does 
not appear that the priests or other Homan catholics, 
examined at various times during this reign, are more 
chargeable with insincerity or dissimulation than accused 
persons generally are. 

The public executions, numerous as they wore, scarcely 
form the most odious part of this persecution. The 
common law of England has always abhorred the ac¬ 
cursed mysteries of a prison-house, and neither admits 
of torture to extort confession, nor of any penal infliction 
not warranted by a judicial sentence. But this law, 
though still sacred in the courts of justice, was set aside 
by the privy council under the Tudor line. The rack 
seldom stood idle in the Tower for all the latter part of 
Elizabeth’s reign,*^ To those who remember the annals 
of their country, that dark and gloomy pile affords asso¬ 
ciations not quite so numerous and recent as the Bastile 
once did, jot enough to excite our hatred and horror. 
But standing as it does in suCh striking contrast to the 
fresh and flourishing constructions of modem wealth, 
the proofs and the rewards of civil and religious liberty, 
it seems like a captive tyrant, rcseived to grace the 
triumph of a victorious republic, and should teach us to 
reflect in thankfulness how highly we have been elevated 
in virtue and happiness above our forefathers. 

Such excessive severities under the pretext of treason, 
but sustained by very little evidence of any other offence 
than the exercise of the catholic ministry, excited indig¬ 
nation throughout a great part of Europe. The queen 
was held forth in pamphlets, dispersed everywhere from 

Kisbton and Kibadcneira. See in Lin- of the council, wrote, about 1585, a ve- 
pani, note .U, a Bpeclflcation of tlie differ- heraent btwk against the ecclesiastical 
ent kinds of torture used In this reign. system, from which Whitgift picks out 

The government did not pretend to various enormous propositions, as he 
deny the employment of torture. But thinks them; one of which is, “ tliat he 
the,purl tans, eager os tliey were to exert condemns, without exception of any cause, 
the utmost severity of the-law against racking of grievous offenders, as being 
the professors of the old religion, had cruel, barbarous, contrary to law, and 
more regard to civil liberty than to ap- unto the liberty of English sut^ects.’' 
prove su^ a violation of It Beal, clerk Strype’s ‘^Vhitglft, p. 212. 
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Eome and Donay, not only as a usui-per and liei>etic, Lnt 
a tyrant more ferocious than any heathen persecutor, for 
inadequate parallels to whom they ransacked all former 
history.® These exaggerations, coming from the very 
precincts of the Inquisition, required the unblushing 
forehead of bigotry ; but the charge of cnudty stood on 
too many facts to be passed over, and it was thought 
expedient to repel it by two remarkable pamphlets, both 
ascribed to the pen of lord Burleigh. One of these, en¬ 
titled ‘ The Execution of Justice in England 
for Maintenance of public and private Peace,’ thp qmnn, 
appears to have been published in 1588. It 
contains an elaborate justification' of the late 
prcjsecutions for treason, as no way connected with reli¬ 
gious tenets, but grounded on the ancient laws for pro¬ 
tection of the queen’s person and govcniment from con¬ 
spiracy. It is alleged that a vast number of catholics, 
whether of the laity or priesthood, among whom the 
deprived bishops are particularly enumerated, had lived 
unmolested on the score of their faith, becau^se they jiaid 

" The persecution of cothoUcs in p. 81, note. Surely what was congenial 
England w’as made use of as an a^gu- to the daik TnaUf'uity of Persons, and 
mcMjt against permitting Henry IV. to the blind frenzy of Wliitiiker, does not 
reign in France, as appears by the title become the good sense, 1 cannot say the 
of a tract published m 1586 • Avertisse- candour, of this writer, 
ment des catholiqiies Anglois aux Frau- It is true that suiae, not prejudiced 
?oif, catholiques, du danger oil ils sent against Eliznlieth, have doubted wliethcr 
do perdre lour religion, etd'experimcnter, “Cupid’s fiery dart’’was as effectuallv 
comma en Angleterre, la cruautt^ des “quenched in the chaste beams of the 
ministres, b'ils revoivent h la couroime watery moon” as her poet intimates, 
un roy qui soit hdr(jti(iue. It is in the This I must leave to the reader's judg- 
Ih itish Museum. ment. She certainly went strange lengths 

One of tlie attacks on Elizabetli de- of indelicacy. But, if she might sacrifice 
serves some notice, as it has lately been herself to tlio queen of Cnidus and Paphus, 
revived. In Uie statute 13 Eliz. an ex- she was unmercifully severe to those' 
prossion is used, “ her majesty, and' the about her, of both sexes, wlio showed 
natural issue of her body,” instead of the any Inclination to that worship, tliough 
more common legal phrase, “lawful under the escort of Hymen. MissAikin, 
ifibue.” This probably was adopted by in her well-'^Titten and interesting Me- 
the queen out of prudery, os If the usual molrs of the Court of Eli7.ahetl), has col- 
term implied the pot»sibility of her having lected several instances from Harrington 
unlawful issue. But the papistical libel- and Birch, It is by no means true, as 
lers, followed by an aljsurd advocate of Dr. liinganl asserts, on the authority of 
>Iary in later times, put the moat absurd one Faunt, an austere puritan, that her 
interpretation on the word “ natural,” os court w’as dissolute, comparatively at 
if it were meant to secure the succession least with the general character of 
for some imaginary bastards by Leicester, courts; though neither was It so virtuous 
And Dr. Lingard Is not ashamed to In- as the enthusiasts of the Elizabethan 
sinuate the same suspicion, voL vili. period suppose. 



150 


LORD BURLEIGH. 


Chap. III. 


due temporal allegiance to their sovereign. Nor were 
any indicted for treason but such as obstinately main¬ 
tained the pope’s bull depriving the queen of her crown, 
^nd even of these offenders, as many as after condemna¬ 
tion would renounce their traitorous principles had been 
permitted to live ; such was her majesty’s unwillingness, 
it is asserted, to have any blood spilled without this just 
and urgent cause proceeding from themselves. But that 
any matter of opinion not ^jroved to have ripened into 
an overt act, and extorted only, or rather conjectured, 
through a compulsive inquiry, could sustain in law or 
justice a conviction for high treason, is what the author 
of this pamphlet has not rendered manifest.* 

A second and much sluji-ter paper bears for title, ‘ A 
Declaration of the favourable dealing of her Majesty’s 
(Commissioners appointed for the examination of certain 
traitors, and of tortures unjustly reported to bo done 
upon them for matter of religion.’ Its sco])o was to 
palliate the imputation of excessive cruelty with which 
Europe was then resounding. Those who revere the 
memory of lord Burleigh must blush for this pitiful 
apology. “It is affirmed for truth,” he says, “that the 
forms of torture in their severity or i-igour of execution 
have not been such and in such manner performed as 
the slanderers and seditious libellers have published. 
And that even the principal offender, Campian himself, 
who was sent and came from Borne, and continued here 
in sundry comers of the realm, having secretly wandered 
in the greater part of the shires of England in a dis¬ 
guised suit, to the intent to make special preparation of 
treasons, was never so racked but that he was perfectly 
able to walk and to write, and did presently write and 
subscribe all his confessions. The queen’s seivants, the 
warders, whose office and act it is to handle, the rack, 
were ever by those that attended the examinations spe¬ 
cially charged to use it in so charitable a manner as such 
a thing might be. None of those who were at any time 

t Somers Tracts, L 189. Stryjje, lii. his right hand. An Italian translation 
205, 265, 480. StryjHJ says that he had of the Execution of .Justice was published 
seen the manuscript of this tract Ln lord at London in 1584. This shows how 
Burleij^'s handwriting. It was answered anxious the queen was to repel'the 
by cardinal Allen, to whom a reply w'as charges of cruelty, which she must have 
made by poor Stubbe after he had lost felt to he not wholly unfounded. 
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put to the rack,” he proceeds to assert, “ were asked, 
during their torture, any question as to points of doc¬ 
trine, but merely concerning their plots and conspiracies, 
and the persons with whom they had had dealings, and 
what was their own opinion as to the pope’s right to 
deprive the queen of her crown. Nor was any one so 
racked until it was rendered evidently probable, by 
fonner detections or confessions, that he was guilty; nor 
was the torture ever employed to wring out confessions 
at random; nor unless the party had first refused to 
declare the truth at the queen’s commandment.” Such 
miserable excuses serve only to mingle contempt witli 
our detcstation.“ But it is due to Elizabeth to observe 
that she ordered the torture to be disused; and ujxui a 
subsequent occasion, the quartering of some concerned 
in Babington’s conspiracy having been executed with 
unusual cruelty, gave directions that the rest should not 
be taken down from the gallows until they were dead.’' 

J should be reluctant, but for the consent (d* several 
authorities, to ascribe this little tract to lord Burleigh 
for hife honour’s sake. But we may quote with more 
satisfaction a memorial addressed by him to the queen 
about the same year, 1583, full not only of sagacious, 
blit just and tolerant advice. “ (Jonsidering,” ho says, 
“that the urging of the oath of supremacy must needs, 
in some dcgi’ee, beget despair, since, in the taking of it, 
he [the papist] must either think he doth an unlawful 
act, as without the special gi-ace of God he cannot think 
otherwise, or else, by refusing it, must become a traitor, 
which before some hurt done seemeth hard; 1 humbly 
submit this to your excellent consideration, whether, 
with as much security of your majesty’s person and state, 
and more satisfaction for them, it were not better to 
leave the oath to this sense, that whosoever would not 
bear arms against all foreign princes, and namely the 
pope, that should any way invade your majesty’s domi¬ 
nions, ho should be a traitor. For hereof this commo¬ 
dity will ensue, that those papists, as T think most 
papists would, that should take this oath, would be 
divided from the great mutual confidence which is now 
between tlie pope and them, by reason 6f their afflictions 


** Somers Tracts, p. 209. 


* State Trials, 1.1160. 
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for him; and such priests as would refuse that oath, 
then no tongue could say f<3r shame that they suffer for 
religion, if they did suffer. 

“ But hero it may be objected, they would dissemble 
and equivocate with this oath, and that the pope would 
dispense with them in that case. Even so may they with 
the present oath both dissemble and equivocate, and also 
have the pope’s dispensation for the present oath as well 
as for the other. But this is certain, that whomsoever 
the conscience, or fear of breaking an oath, doth bind, 
him would that oath bind. And that they make con¬ 
science of an oath, the trouble, losses, and disgraces 
that they suffer for refusing the same do sufficiently 
testify: and you know that the perjury of cither oath is 
equal.” 

These sentiments are not such as bigoted theologians 
were then, or have been since. acc,ustomod to entertain. 
“ J account,” ho says afterwards, “that putting to death 
does no ways lessen them; since we find by experience 
that it worlceth no such effect, but, like hydra’s heads, 
upon cutting off one, seven gi’ow up, persecution being 
accounted as the badge of the church: and therefore 
they should never have the honour to take any pretence 
of martyrdom in England, where the fulness of blood 
and greatness of heart is such that the}’^ will even for 
shameful things go bravely to death, much more when 
they think themselves to climb heaven; and this vice 
of obstinacy seems to the common people a divine con¬ 
stancy ; so that for my part I wLsh no lessoning of their 
number but by preaching and by education of the 
younger under schoolmasters.” And hence the means 
he recommends for keeping down popery, after the 
encouragement of diligent preachers and schoolmasters, 
are, “ the taking order that, from the highest coun¬ 
sellor to the lowest constable, none shall have any 
charge or office but such as will really pray and com¬ 
municate in their congregation according to the doctrine 
received generally into this realm; ” and next the pro¬ 
tection of tenants against their popish landlords, “ tliat 
they be not put out of their living for embracing the 
established religion.” “ This,” he says, “ would greatly 
bind the commons’ hearts unto you, in whom indeed 
consisteth the power and strength of your realm; and 
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it will make them less, or nothing at all, depend on 
their landlords. And, although there may hereby grow 
some wrong, which the tonaruts upon that confidence may 
otFer to their landlords, yet those wrongs are very easily, 
even with one wink of your majesty's, redressed; and 
are nothing comparable to the danger of having many 
thousands depending on the adverse party.” ^ 

The strictness used with recusants, which much in¬ 
creased from 1579 or 1580, had the usual con¬ 
sequence of persecution, that of multiplying Severity 
hypocrites. For, in fact, if men will once bring the govem- 
themsolves to comply, to take all oaths, to prac¬ 
tise all conformity, to oppose simulation and dissimula¬ 
tion to arbilraiy inquiries, it is hardly possible that any 
government should not bo baffled. Fraud becomes an 
over-match for power. The real danger meanwhile, the 
internal disaffection, remains as before or is aggravated. 
Tlio laws enacted against popery were precisely calcu¬ 
lated to produce this result. Many indeed, especially of 
the female sex, whose religion, lying commonly more in 
sentiment than reason, is loss ductile to the sophisms of 
worldly wisdom, stood out and endured the penalties. 
Jjut the oath of supremacy was not refused, the worship 
of the church was frequented by multitudes who secretly 
repined for a change ; and the council, whose fear of 
open enmity had prompted their first severities, were led 
on by the fear of dissembled resentment to devise yet 
further measures of the same kind. Hence, in 1584 a 
law was enacted, enjoining all jesuits, seminary priests, 
and other priests, whether ordained within or without 
the kingdom, to depart from it within forty days, on 
pain of being adjudged traitors. The penalty of fine and 
imprisonment at the queen’s pleasure was inflicted on 
such as, knowing any priest to be within the realm, 
should not discover it to a magistrate. This seemed to 
fill up the measure of persecution, and to render tho 
longer preservation of this obnoxious religion absolutely 
impracticable. Some of its adherents presented a pe¬ 
tition against this bill, praying that they might not bo 
suspected of disloyalty on account of refraining from the 
public worship, which they did to avoid sin; and that 


y Somers Tracts, 16*1. 
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their priests might not he banished from the kingdom.* 
And they all very justly complained of this determined 
oppression. The queen, without any fault of theirs, they 
alleged, had been alienated by the artifices of Leicester 
and VValsingham. Snares were laid to involve them un¬ 
awares in the guilt of treason; their steps were watched 
by spies ; and it was become intolerable to continue in 
England. Camden indeed asserts that counterfeit Icttei’s 
were privately sent in the name of the queen of Scots or 
of the exiles, and left in papists’ liouses.“ A general in¬ 
quisition seems to have been made about this time ; but 
wdiother it was founded on sufficient grounds of previous 
suspicion we cannot absolutely dei ermine. The earl of 
Northumberland, brother of him who had been executed 
for the I’ebellion of 1570, and the earl of Arundel, son of 
the unfortunate duke of Noifolk, were committed to the 
Tower, where the former ])ut an end to his own life (for 
we cannot charge the 'goveminent with an unproved 
murder) ; and the second, after being condemned for a 
traitorous correspondence with the queen’s enemies, died 
in that custody. But whether or no some conspiracies 
(I mean more active than usual, for there was one per¬ 
petual conspiracy of Kome and Spain during most of the 
queen’s reign) had preceded these severe and unfaii’ 
methods by which her ministry counteracted them, it 
was not long before schemes more formidable than ever 
were put in action against her life. As the whole body 
of catholics was imitated and alarmed by the laws of pro¬ 
scription against their clergy, and by the heavy penalties 
on recusancy, which, as they alleged, showed a manifest 
purpose to reduce them to poverty; ^ so some desperate 

* Strype, iii. 298. Shelley, though afterwards to the same religion; so that 

notoriously loyal, and frequently ein* his veracity may be dubious. So, a little 
ployed by Burleigh, was taken up and iurther on, we find in the same collection, 
examined liefore the council for preparing p.250, a letter from one Bennct, a priest, 
this petition to lord Arundel, lamenting the false ac- 

* P. 591. Proofs of the text are too cusatlons he had given in against him, 
numerous for quotation, and occur con- and craving pardon. It is always pos- 
tiriuall^ to a reader of Strype’s 2nd and Bible, as I have just hinted, that these 
3rd volumes. In vol. iii. Appimd. 168, retractations maybe more false than the 
■we have a letter to the queen from one charges. But ministers who employ 
Antony Tyrrel, a priest, who seems to spies, without the utmost distrust of 
have acted as an informer, whcn*in he their information, are sure to become 
declares all his accusations of catholics tUcir dupes, and end by the most violent 
to be false. This man had fonnerly pro- injustice and tyranny. 

fessed himself a piotestant, and returned b The rich catholics compounded for 
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men saw no surer means to rescue their cause than the 
queen’s assassination. One Somerville, half a lunatic, 
and Parry, a man who, long employed as a spy upon the 
papists, had learned to serve with sincerity those he was 
sent to betray, were the first who suffered death for un¬ 
connected plots against Elizabeth’s life.® Mom deep-laid 
machinations were carried bn by several catholic laymen 
at home and abroad, among whom a brother of lord Paget, 
was the most prominent.*^ These had in view two ob- 


thoir rerusancy by annual payments, 
w hicli were of some consideration in the 
queen's rather stanly revenue. A listol 
such recusants, and of the annual lines 
paid by them in ir)94, is published in 
Strype, iv. 197; hut is plainly very im¬ 
perfect, The total was 3323/. Lf. lOd. 
A few paid as much as liOl. per annum. 
The average seems however to have, been 
about 20/, Vol ill. Append. 153; see 
also p. Probably these eomposUions, 
though oppressive, were not quite so 
serious as tlie catholics pretended. 

*’ J'arry seems to have Ix^en privately 
reconciled to the church of rvomc alxmt 
3.580; after which he contiiined to cor¬ 
respond witli Cecil, but geneially icconi- 
' mending some catholics to mercy. He 
says, ill one letter, tliat a book printed at 
Konie, He Perbcculioiie Anghcnna, had 
raifW'd a bai barons opinion ol our cruelty; 
and that he could wish that in those cafie.s 
It might please her majesty to paidoii the 
dismembering and drawing. Strype, iii. 
260. He sat afterw-ards in the pat hament 
of 1584, taking of course the oath of su¬ 
premacy, wliere he alone opposed the act 
against catholic priests. Tail. Hist. 822. 
Whether he were actually guilty of plot¬ 
ting against the queen’s life (for thi.s part 
of his treason he denied at the scaffold), 
I cannot say; but his speech there made 
contained some very good advice to her. 
The ministiy garbled this before its pub¬ 
lication ill Hollingshed and other books; 
but Strype has preserved a genuine copy; 
vol. iii. Append. 102. It is plain tliat 
Parry died a catholic; though some late 
writers of that communion have tried to 
disclaim him. Dr. Lingard, it may he 
added, admits that there were many 
schemes to assassinate Elizabeth, tboiisjti 
he will not confess any particular in¬ 
stance, " There exist," he says, “ In the 


archives at Siraancas several notices of 
such offors." 1’. 384. 

d It might be inlorred from some au¬ 
thorities that the catholics had become 
in a great degree disaffected to the queen 
about 1584, in consequence of the ex¬ 
treme rigour praclised against tlii'm. in 
a memoir of one Crichton, a Scots Jesuit, 
intended to sliow the easiness of invading 
England, he says that " all the catholics 
without exception favour the enterprise; 
lirst, for the sake ol‘ the restitution of the* 
catholic fiiitli; sc'coridly, for the right and 
intiTcst which tlie queen of Scots has to 
the kingdom, and to deliver her out of 
})i'ison; tliii dly, tor the great trouble and 
misc'ry thi'y endured more and more, 
being kept out oi all employments, and 
dishonoured in their own countries, and 
ti eated wnth great injustice and partiality 
when they have need to recur to law ; 
and also lor the execution of the lawh 
touching the confiscntion of their goodh 
m such sort as in so short time would 
reduce the catholics to extreme poverty." 
Strype, iii. 415. And in the reiiort of 
tlie earl of Northumberland’s treasons, 
laid before tho star-chamber, we read that 
“ Throckmorton said that the bottom of 
this enterprise, which was not to be 
known to many, was, that if a toleration 
of religion might not be obtained without 
alteration oi the government, that tlien 
tho government should be altered, and 
the queen removed," Somers Tracts, 
vol. L p. 206. Further proofs that tlie 
rigour used towards the catliolics was tlie 
great means of promoting Philip's de¬ 
signs, occur in Birch's Memoirs of Eliza¬ 
beth, i. 82, et alibi. 

We have also a letter from Persons in 
England to Allen In 1586, giving a good 
account of the zeal of the catholics, though 
a very bad one of their condition tlirough 
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jects, the deliverance of Mary and the death of her 
enemy. Some perhaps who were engaged in the former 
project did not give countenance to the latter. But few, 
if any, ministers have been better served by their spies 
than Cecil and Walsingham. It is surprising to see how 
every letter seems to have been intercepted, every thread 
of these conspiracies unravelled, every secret revealed 
to these wise councillors of the queen. They saw that, 
while one lived whom so many deemed the presumptive 
heir, and from whoso succession they anticipated, at 
least in possibility, an entire reversal of all that had 
been wrouglit for thirty years, the queen was as a mark 
for the pistol or dagger of every zealot. And fortunate, 
no question, the}^ thought it, that the detection of Ba- 
bington’s conspiracy enabled them with truth, or a sem¬ 
blance of tnith, to impute a participation in lhai- crime 
to the most dangerous enemy whom, for their mistress, 
their religion, or themselves, they had to apprehend. 

Mary had now consumed the best years of her life in 


Mary. 


custody, and, though still the peiq^otual object 
of the queen’s vigilance, had perhaps gi'adually 


become somewhat loss formidable to the protestant in¬ 


terest. Whether she would have ascended the throne if 


Elizabeth had died during the latter years of her impri¬ 
sonment must appear very doubtful when we consider 
the increasing strength of the puritans, the antipathy of 
the nation to Spain, the prevailing opinion of her consent 
to Damley’s murder, and the obvious expedient of treat¬ 
ing her son, now advancing to manhood, as the represen¬ 
tative of her claim. Tlic new projects imputed to her 
friends, even against the queen’s life, exasperated the 
hatred of the protestants against Mary. An association 
was formed in 1584, the members of which bound them- 


severe imprisonment and other ill-treat¬ 
ment.. Stiype, iii. 412, and Append. 151. 
Kisjiton and lUbadenelra bear testimony 
that the persecution liad rendered the 
laity more zealous and Biiicero. DeSchls- 
mate, 1, iii. 320, and 1, iv. 53. 

Yet to all tlils we may oppose their 
good conduct in the year of the Spanish 
Armada, and in general during the queen’s 
reign; which proves that the loyalty of 
the main body was more firm than their 
leaders wished, or their enemies believed. 


However, if any of my re-iders should 
incline to suspect that there was more 
disposition among this part of the com¬ 
munity to throw off their allegiance to 
the (luetn altogether than I have ad¬ 
mitted, be may possibly be in the right; 
and 1 shall not impugn his opinion, pro¬ 
vided he concurs in attributing the whole, 
or nearly the whole, of this disaffection 
to her unjust aggressions on the liberty 
of conscience. 
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solves by oatb “ to witlistand and pursue, as well by 
force of arms as by all other means of revenge, all man¬ 
ner of persons, of whatsoever state they shall be, and 
their abettors, that shall attempt any act, or counsel or 
consent to anything, that shall tend to the ham of her 
majesty’s royal person; and never to desist fi'om all 
manner of forcible pursuit against such persons, to the 
utter extemination of them, their counsellors, aiders, 
and abettors. And if any such wicked attempt against 
her most royal person shall be taken in hand or procured, 
whereby any that have, may, or shall pretend title to 
come to this crown by the untimely death of her majesty 
BO wickedly procured (which God of his mercy forbid!), 
that the same may be avenged, we do not only bind our¬ 
selves both jointly aiid severally never to allow, accept, 
or favour any such pretended successor, by whom or for 
whom any such detestable act shall be attempted or 
committed, as unworthy of all government in any Chris¬ 
tian realm or civil state, but do also further vow and 
promise, as we are most bound, and that in the presence 
of the eternal and everlasting God, to prosecute such person 
or perms to death with our joint and particular forces, and 
to act the utmost revenge upon Ihcm that by any means 
'WO, or any of us can devise and do, or cause to bo devised 
and done, for their utter overthrow and extiipation.” 

'rhe pledge given by this voluntary association received 
the sanction (jf parliament in an act “ for the security 
of the queen’s person and continuance of the realm in 
peace.” This statute enacts, that if any invasion or 
rebellion should be made by or for any person protend¬ 
ing title to the crown after her majesty’s decease, or if 
anything be (jonfessed or imagined tending to the hurt 
of her person, with the privity of any such person, a 
number of peers, privy councillors, and judges, to be 
commissioned by the queen, should examine and give 
judgment on such ofiences, and all circumstances relating 
thereto; after which judgment all persons against w^hom 
it should be published should be disabled for ever to 
make any such claim.^ I omit some further provisions to 
the same effect for the sake of brevity. But we may 
remark that this statute differs from the associators’ en- 


• State Trials, 1 . liei 
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gagement in omitting the ontrageoiis threat of piirsning 
to death any person, whether privy or not to the design, 
on whose behalf an attempt against the queen’s life should 
be made. The main intention of the statute was to pro¬ 
cure, in the event of any rebellious movements, what the 
queen’s councillors had long ardently desired to obtain 
from her, an absolute exclusion of Maiy from the suc¬ 
cession. But if the scheme of assassination devised by 
some of her desperate partisans had taken effect, how¬ 
ever questionable might be her concern in it, I have 
little doubt that the rage of the nation would, with or 
without some process of law, have instantly avenged it 
in her blood. This was, in the language of parliament, 
their great cause; an expression which, though it may 
have an ultimate i-eference to the general interest of 
religion, is never applied, so far cOs I remember, but to 
the punishment of Mary, which they had demanded in 
1572, and now clamoured for in 158G. The addresses 
of both houses to the queen to carry the sentence passed 
by the commissioners into effect, her evasive answers and 
feigned reluctance, as well as the strange scenes of 
hypocrisy which she acted afterwards, are well-known 
matters of history upon which it is unnecessary to dwell. 
No one will be found to excuse the hollow affectation of 
Elizabeth; but the flrmous sentence that brought Mary 
Execution fo the scaffold, though it has certainly left in 
of Mary, popular Opinion a darker stain on the queen’s 
memory than any other transaction of her life, if not 
capable of complete vindication has at least encountered 
a disproportioned censure. 

It is of course essential to any kind of apology for 
Remarics Elizabeth in this matter that Mary should have 
upon it been assenting to a conspiracy against her life. 
For it could be no real crime to endeavour at her own 
deliverance: nor, under the circumstances of so long 
and so unjust a detention, would even a conspiracy 
against the aggressor’s power afford a moral justification 
for her deatli. But though the proceedings against her 
are by no means exempt from tlie shameful breach of 
legal rules almost universal in trials for high treason 
during that reign (the witnesses not having been exa¬ 
mined in open couii), yet the depositions of her two 
secretaries, joined to the confessions of Babington and 
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other conspirators, form a body of evidence, not indeed 
irresistibly convincing, but far stronger than wo find in 
many instances where condemnation has ensued. And 
Hume has alleged sufficient reasons for believing its 
tnith, derived from the great probability of her con- 
(iurring in any scheme against her oppressor, from the 
certainty of her long coiTCspondence with the conspirators 
(who, I may add, had not made any difficulty of hinting 
to her their designs against the queen’s life*'), and from 
the deep guilt that the falsehood of the charge must 
inevitably attach to sir Francis W^alsingham.^ l%)se at 
least who cannot acquit the queen of Scots of her hus¬ 
band’s murder, will hardly imagine that she would 
scniple to concur in a crime so much more capable of 
extenuation, and so much more essential to her interests. 
Hut as the proofs are not perhaps complete, we must 
hypothetically assume her guilt, in order to set this 
famous problem in the casuistry of public law upon its 
proper footing. 

It has been said so often that few perhaps wait to 
reflect whether it has been said with reason that Mary, 


8 In Murden's State Tapers w e have 
abundant evidence of Mary’s acquaintance 
with the plots poiiif; forward in 1585 and 
1586 against FAizabeth’s government, if 
not with those for her assassination. But 
Thomas Morgan, one of the most a/'tive 
conspirators, writes to her, 9th July, 
1.586,—“ There ho some good members 
that attend opportunity to do the queen 
of England a piece of service, wliich 1 
trust will quiet many things, if it shall 
please God to lay his assistance to the 
cause, for the which 1 pray daily.” p.530. 
In her answer to this letter she docs not 
advert to this hint, but mentions Ba- 
bington as in correspondence with her. 
At her trial she denied all communication 
with him. [In a letter IVom Persons to 
n Spanish nobleman, in 1597, it is said 
that Mary had reproved the duke of 
Guise and archbishop of Glasgow for 
omitting to supply a sum of money to a 
yoimg English gentleman who had pro¬ 
mised to murder Elizabeth. This, how¬ 
ever, rests only on Persons's authority. 
Dodd’s Church History of Catholics, by 
Tiemey; the editor gives the letter from 
a manuscript in bis own possession. 


Vol. iii. Append. Ux.—1845.] 

5 It may probably be ansivcred to this, 
that if the letter signed by 'Walsiughom 
as well os Davison to sir Amios Paulct, 
urging him “ to find out some way to 
shorten the life of the Scots queen,” be 
genuine, vhich cannot perhaps be justly 
questioned (though it is so in the Biug. 
Brit, art. Wai.sinuha3t, note 0), it will 
be difficult to give him credit for any 
scrupulousness wdth respect to Mary. 
But, without entirely justifying this 
letter, it Is proper to remark, what the 
Marian party choose to overlook, that it 
waswiitten after the sentence, during the 
queen’s odious scenes of giiraace, when 
some might argue, though erroneously, 
that, a legal trial having passed, the 
formal method of putting the prisoner to 
death might, in so peculiar a case, be 
dispensed with. This was Elizabeth’s 
own wish, in order to save her reputation, 
and enable her to throw the obloquy on 
her servants; which, by Paulet's prudence 
and honour In refusing to obey her by 
privately murdering his prisoner, she was 
reduced to do in a veiy bungling and 
scandalous manner. 
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as an independent sovereign, was not amenable to any 
English jurisdiction. This, however, does not appear 
unquestionable. By one of those principles of law which 
may be called natural, as foimiiig the basis of a just and 
rational jurispnidence, every independent government is 
supreme within its own territory. Strangers, voluntarily 
resident within a state, owe a temporary allegiance to its 
sovereign, and are amenable to the jurisdiction of its 
tribunals; and this principle, which is perfectly con¬ 
formable to natural law, has been extended by positive 
usage even to those who are detained in it by force. 
Instances have occurred veiy recently in England when 
prisoners of war have suffered death for criminal offences; 
and, if some have doubted the propriety of carrying such 
sentences into effect, whore a penalty of unusual severity 
has been inflicted by our municipal law, few, I believe, 
would dispute the fitness of punishing a prisoner of war 
for wilful murder in such a manner as the general piac- 
tice of civil societies and the prevailing sentiments of 
mankind agree to point out. It is certainly tnie that an 
exception to this rule, incor])orated with the positive 
law of nations, and established no doubt before the age 
of Elizabeth, has rendered the ambassadors of sovei*eign 
princes exempt, in all ordinary cases at least, from cri¬ 
minal process. Whether, however, an ambassador may 
not be brought to punishment for such a flagrant abuse 
of the confidence which is implied by receiving him, as 
a conspiracy against the life itself of the prince at whose 
couii; he resides, has been doubted by those writers who 
are most inclined to respect the privileges with which 
courtesy and convenience have invested him.' A sove¬ 
reign, during a temporary residence in the tenitories 
of another, must of course possess as extensive an immu- 


I Questions were put to civilians by 
the queen's order in 1670 concerning 
the extent of Lesley bishop of Ross's 
priviLege as Mary’s ambassador. Murden 
Papers, p. 18. Somers Tracts, i. 186. 
They answered, firat, that an ambassador 
that raises rebellion against the prince to 
whom he is sent, by the law of nations 
and the civil law of the Romans, has 
forfeited the privileges of an ambassador, 
and is liable to punishment; secondly, 
that, if a prince be lawfully deposed from 


his public authority, and another sub¬ 
stituted in bis sb'ad. the agent of sucli 
a prince cannot challenge the privileges 
of an ambassador; since none but abso¬ 
lute princes, and such as enjoy a royal 
prerogative, can constitute ambassadors. 
These questions are so far curious, that 
they show the Jus gentium to have been 
already ret^koned a matter of science, in 
whidi a i^articular class of lawyers was 
conversant. 
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nity as his representative; hut that he might, in such 
circumstances, frame plots for the prince’s assassination 
with impunity, scorns to take for granted some principle 
that I do not understand. 

But whatever be the privilege of inviolability attached 
to sovereigns, it must, on every rational ground, be 
confined to those who enjoy and exercise dominion in 
some independent territoiy. An abdicated or dethroned 
monarch may preserve his title by the courtesy of other 
states, but cannot rank with sovereigns in the tribunals 
where public law is administered. I should be rather 
surpi’ised to hear any one assert that the parliament of 
Pans was incompetent to try Chiistina for the murder 
of Monaldcschi. And, though we must admit that 
Mary’s resignation of her crown was compulsory, and 
retracted on the finst occasion; yet, after a twenty years’ 
loss of possession, when not one of her former subjects 
avowed allegiance to her, when the king of Scotland 
had been so long acknowledged by England and by all 
Europe, is it possible to consider her as more than a 
titular queen, divested of every substantial light to 
which a sovereign tribunal could have regard? She 
was styled accordingly, in the indictment, “ Mary, 
daughter and heir of James the Fifth, late king of 
Scots, otherwise called Mary queen of Scots, dowager 
of France.” We read even that some lawyers would 
have had her tried by a jury of the county of Stafford, 
rather than by the special commission; which Elizabeth 
noticed as a strange indignity. The commission, how¬ 
ever, was perfectly legal under the recent statute.^ 

But while we can hardly pronounce Mary’s execution 
to have been so wholly iniquitous and unwarrantable as 
it has been represented, it may be admitted that a more 
generous nature than that of Elizabeth would not have 
exacted the law’s full penalty. The queen of Scots’ 
detention in England was in violation of all natural, 
public, and municipal law; and if reasons of state policy 
or precedents from the custom of princes are allowed to 
extenuate this injustice, it is to be asked whether such 
reasons and such precedents might not palliate the 
crime of assassination imputed to her. &)me might 

k Strype, 360,362. ClviUaoB were consulted about the legality of trying Moiy. 
Idem, Append. 138. 

VOL. I. ' M 
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pei;liaps allege, as was so frequently urged at the time, 
that, if her life could be taken with justice, it could not 
be spared in prudence; and that Elizabeth’s higher duty 
to preserve her people from the risks of civil commotion 
must silence every feeling that could jdead for mercy. 
Of this necessity different judgments may perhaps be 
formed. It is evident that Mary’s death extinguished 
the best hope of popery in England; but the relative 
force of the two religions was greatly changed since 
Norfolk’s conspiraciy; and it appears to me that an act 
of parliament ex}dicitly cutting her off from the crown, 
and at the same time entailing it on her son, would have 
afforded a very reasonable prospect of securing the 
succession against all seiious disturbance. But this 
neither suited the inclination of Elizabeth nor of some 
among those who surrounded her. 


Continued 
persecution 
of Itoinuu 
catholics. 


As the catholics endured without any open murmuring 
the execution of her on whom their fond hopes 
had so long rested, so for the remainder of the 
queen’s reign they by no means appear, when 
considered as a body, to have furnished any 
specious pretexts for severity. In that memorable year, 
when the dark cloud gathered around our coasts, when 
Europe stood by in leaiful suspense to behold what 
should be the i*esult of that great cast in the game of 
human politics, what the craft of Rome, the power of 
Philip, the genius of Farnese, could achieve against the 
island-queen with her Drakes and Cecils,—in that agony 
of the protestant hiith and English name, they stood 
the trial of their spirits without swerving from their 
allegiance. It was then that the catholics in every 
county repaired to the standard of the lord-lieutenant, 
imploring that they might not be suspected of bartering 
the national independence for tbeir religion itself. It 
was then that the venerable lord Montague brought a 
troop of horse to the queen at Tilbury, commanded by 
himself, his son, and grandson.™ It would have been 


™ Butl<‘r’8 English Catholics, i. 259; trlbutioiia of money, and for all other 
Hume. I'liiB is strongly ajniirmed by a warlike actions, tljere was no difference 
letter printed not long after, and repub- between the catholic and the heretic, 
lishod in the Harleian Miscellany, vol. i. Hut in this case [of the Armada], to with- 
p. 142, with the name of one Ijoigh, a stand the tlireatened conquest, yea, to 
seminary priest, but i)robably the work defend the person of the queen, there np- 
of some protestant. He says, “ for con- peared such a sympathy, concourse, and 
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a sign of gratitude if the laws depriving them of the 
free exercise of their religion had been, if not repealed, 
yet sulfered to sleep, after these proofs of loyalty. But 
the execution of priests and of other catholics became on 
the contrary more frequent, and the fines for recusancy 
were exacted as rigorously as before.® A statute was 
enacted, restraining popish recusants, a distinctive name 
now first imposed by law, to particular places of resi¬ 
dence, and subjecting them to other vexatious provisions.*’ 
All persons were forbidden by proclamation to harbour 
any of whose conformity they were not assured.^ Some 
indulgence was doubtless shown during all Elizabeth’s 
reign to particular persons, and it was not unusual to 
release priests from confinement; but such precarious 
and irregular connivance gave more scandal to the 
puritans than comfort to the opposite party. 

The catholic martyrs under Elizabeth amount to no 
inconsiderable number. Dodd reckons them 
at 101 ; Milner has raised the list to 204. oSrva- 
Fifteen of these, according to him, suffered for 
denying the queen’s supremacy, 126 for exercising their 
ministry, and the rest for being reconciled to the 
Jtomish church. Many others died of hardships in 
prison, and many were deprived of their property 

consent of all sorts of persons, wiUumt C67. Birch’s Memoirs of Elizabeth. 
resjMict of relipion, as they all appean^d Lingard, &r. One hundred and ten 
to be retuly to fight against all strangHrs, catholics suffered death between 1688 
as it were with one heart and one budj'.*' and 1603. Lingard, 613. 
!NotA\ithstanding this, I am far from ° 33 Eliz. c. 2. 

thinlcing that it would have been safe ** Camden, 666. Strype, iv. 56. This 
to place the catliolics, generally speaking, was tlie declaration of October, 1691, 
in command. Sir William Stanley’s recent which Andreas Philopater answered 
treachery in giving up ]>venter to the Ribadeneira also inveighs against it 
Spaniards made it unreasonable for them According to them, its publication was 
to complain of exclusion from trust Nor delayed till after the death of Hatton, 
do I know that they did so. But trust when the persecuting part of the queen’s 
«nd toleration are two different things, council gained tlie ascendancy. 

And even \iith resiKict to the former, I ** Butler, lY8. In Coke’s famous speech 
believe it far better to leave tlie matter in opening the case of the Powder-plot, 
in the hands of the executive govern- he says that not more than thirty priesta 
merit, which will not readily suffer itself five receivers had been cxeaitcd 
to be betrayed, than to proscribe, as we in the whole of the queen’s reign, and 
have done, whole bodies by a legislative for religion not any one. State Trials, 
exclusion. Whenever, indeed, the govern- ii. 179. 

ment itself is not to be trusted, there Dr. Lingard says of those w'ho were 
arises a new condition of the problem. executed between 1688 and the queen’s 
Stryjie, vols. lii. and iv. passim, death, “ the butchery, with a few excc4*- 
Llfe of Whltgift, 401, 506. Murden, tions, was performed on the victim while 

M 2 
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There seems nevertheless to he good reason for doubt¬ 
ing whether any one who was executed might not have 
saved his life by explicitly denying the pope’s ]wwer to 
depose the queen. It was constantly maintained by 
her ministers that no one had been executed for his 
religion. This would be an odious and hypocritical 
subterfuge if it rested on the letter of these statutes, 
which adjudge the mere manifestation of a belief in the 
Homan catholic religion, under certain circumstances, 
to be an act of treason. But both lord Burleigh, in his 
Execution of Justice, and Walsiiigham, in a letter 
published by Burnet,' positively assort the contrary; 
and I am not aware that their assertion has been 
disproved. This ceiiainly furnishes a distinction be¬ 
tween the persecution under Elizabeth (which, unjust 
as it was in its operation, yet, as far as it extended 
to capital inflictions, had in view the security of the 
government) and that w-hich the protestants had sus¬ 
tained in her sister’s reign, springing from mere bigotry 
and vindictive rancour, and not even shielding itself at 
the time with those shallow pretexts of policy which it 
has of late been attempted to set up in its extenuation. 
But that which renders these condemnations of popish 
priests so iniquitous is, that the belief in, or rather the 
refusal to disclaim, a speculative tenet, dangerous in¬ 
deed, and incompatible with loyalty, but not coupled 
with any overt act, was construed into treason; nor can 
any one affect to justify these sentences who is not 
prepared to maintain that a refusal of the oath of 
abjuration, while the pretensions of the house of Stuart 
subsisted, might lawfully or justly have incurred the 
same penalty.* 

he was in full possession of his senses." able opinion should be hanged, " and the 
Vol. viii. p. 366. I should be glad to manner of drawing and quartering for- 
tbink that the few exceptions were the borne.” Strype, ill. 620. This seems to 
other w'ay. Much would depend on the imply that it had been usually practised 
humanity of the sheriO', which one might on the living. And lord Bacon, in his 
hope to be stronger in an English gen- observations on a libel written against 
tleman than his zeal against pojiery. But lord Burleigh in 1692, does not deny the 
1 cannot help acknowU>dgiug that there '"bowellingb" of catholics; hut makes a 
is reason to believe the disgusting cjuel- sort of apology for it, as " less cruel 
ties of the legal sentence to have been than the wheel or forcipation, or even 
frequently inflicted. In an anonymous simple burning." Bacon’s Works, voLi. 
memorial among lord Burleigh’s papers, p. 634. 
written about 1686, it is recommended ^ Burnet, ii. 418. 
that priests persisting in their treason- * “Though no papists were in this 
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An apology was always deduced for these measures, 
whether of restriction or punishment, adopted against 
all adherents to the Koman church, from the restless 
activity of that new militia which the Holy See had 
lately organised. The mendicant orders established in 
the thirteenth century had lent former popes a powerful 
aid towards subjecting both the laity and the secular 
priesthood, by their superior learning and ability, their 
emulous zeal, their systematic concert., their implicit 
obedience. But, in all these requisites for good and 
faithful janissaries of the church, they were far excelled 
by the new order of Ignatius Jjoyola. Borne, I believe, 
found in their services what has stayed her fall. They 
contributed in a very matoiial degree to check the tide 
of the Beformation, Subtle alike and intrepid, pliant 
in their direction, unshaken in their aim, the sworn, 
implacable, unscrupulous enemies of protestant govern¬ 
ments, the jesuits were a legitimate object of jealousy 
and lestraint. As every member of that society enters 
into an engagement of absolute, unhesitating obedience 
to its supeiior, no one could justly complain that he 
was presumed capable at least of committing any crimes 


roign put k) death purely on account of 
their reliRion, as numl^rhss protostants 
had beou in tlie woful days of tiucen 
Mary, yet many were executed for trea¬ 
son." Churton’b Life of Nowell, p. 147. 
Mr. Southey, whose abandonment of the 
oppressed side 1 Biiicercly regret, holds 
tlie same language; and a later writer, 
Mr. Townsend, in his Accusations of 
Histoiy against the Church of Rome, 
has laboured to defend the capital, as 
well as otlier punishments, of catholics 
under Klizabeth, on the same pretence of 
tlieir treason. 

Treason, by the law of England, and 
according to the common use of language, 
is the crime of rebellion or conspiracy 
against the government. If a statute is 
mode, by which the celebration of certain 
religious rites is subjected to the same 
penalties as rebellion or conspiracy, 
would any man, free from prejudice, 
and not designing to impose upon the 
uninformed, speak of persons convicted 
on such a statute as guilty of treason, 
without expressing in what sense he 
uses the words, or deny that they were 


as truly punished for their religion as if 
they liad been convichjd of heresy ? A 
man is punished for religion when he 
incurs a penalty for its profession or ex¬ 
ercise to which he was not liable on any 
other account. 

This is applicable to the great majority 
of capital convictions on this score under 
Elizabeth. The persons convicted could 
not be traitors in any fair sense of the 
word, because they were not charged 
with anything properly denominated 
treason. It certainly appears that Cam¬ 
pion and some other priests about the 
game time were indicted on the statute ot 
li^ward III. for compassing the queen’s 
death, or intending to depose her. But 
the only evidence, so for as we know or 
have reason to suspect, that could be 
brought against them, was their own ad¬ 
mission, at least by refusing to abjure it, 
of the pope’s power to depose heretical 
princes. I suppose it is unnecessary to 
prove that, without some overt act to 
^ow a design of acting upon this 
principle, it could not fall within the 
statute. 
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that the policy of his monarch might enjoin. But if 
the Jesuits by their abilities and busy spirit of intrigue 
promoted the interests of Kome, they raised up enemies 
by the same means to themselves within the bosom of 
the church; and became little less obnoxious to the 
secular clergy, and to a great proportion of the laity, 
than to the protestants whom they were commissioned 
to oppose. Their intermeddling character was shown 
in the very prisons occupied by catholic recusants, 
where a schism broke out between the two parties, and 
the secular priests loudly complained of their U8urj)ing 
associates.^ This was manifestly connected with the 
great problem of allegiance to the queen, which the one 
side being always ready to pay, did not relish the sharp 
usage it endured on account of the other’s disaifection. 
The council indeed gave some signs of attending to this 
distinction, by a proclamation issued in 1002, ordering 
all priests to depart from the kingdom, unless they 
should come in and acknowledge their allegiance, with 
whom the queen would take further order," Thirteen 
priests came forward on this, with a declaration of 
allegiance as full as could bo devised. Some of the 
more violent papists blamed them for this; and the 
Louvain divines concurred in the censure.* There 
were now two parties among the English catholics; and 
those who, goaded by the sense of long persecution, 
and inflamed by obstinate bigotiy, regarded every here¬ 
tical government as unlawful or unworthy of obedience, 
used every machination to deter the rest from giving 
any test of their loyalty. Tliesc were the more busy, 
but by much the less numerous class; and their in¬ 
fluence was mainly derived from the laws of severity, 
which they had braved or endured with fortitude. It 
is equally candid and reasonable to believe that, if a 
fair and legal toleration, or even a general connivance 


t Watson's C^uodlibetB. True Relation 
of the Faction bejfun at Wisbech, ICOl. 
These tractscontain,rather an uninterest¬ 
ing account of the squabbles in Wisbech 
castle among the prisc>ners, but cast heavy 
reproaches on the Jesuits, as the “ fire¬ 
brands of all sedition, seeking by right or 
wrong simply or absolutely the monarchy 
of all England, Enemies to all secular 


priests, and the causes of all the discord 
in the English nation.” P. 74. I have 
seen several other pamphlets of the time 
relating to this difleronce. Some account 
of it may be found In Camden, 64U, and 
Strype, iv. 194, as well os in the catholic 
historians, Dodd and Lingard. 

“ RjTner, xv. 473, 488. 

‘ Butler's Engl. Catholics, p. 261. 
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at the exercise of their worship, had been conceded in 
the first part of Elizabeth’s reign, she would have spared 
herself those perpetual terrors of rebellion which oc¬ 
cupied all her later years. Rome would not indeed 
have been appeased, and some desperate fanatic might 
have sought her life; but the English catholics collec¬ 
tively would have repaid her protection by an attach¬ 
ment which even her rigour seems not wholly to have 
prevented. 

It is not to be imagined that an entire unanimity 
prevailed in the councils of this reign as to the best 
mode of dealing with the adherents of Rome. Those 
temporary connivances or remissions of punishment 
which, though to our present view they hardly lighten 
the shadows of this persecution, excited loud complajnts 
from bigoted men, were owing to the queen’s personal 
humour, or the influence of some advisers more liberal 
than the rest. Elizabeth herself seems always to have 
inclined rather to indulgence than extreme severity. 
Sir Christopher Hatton, for some years her chief favour¬ 
ite, incurred odium for his lenity towards papists, and 
was, in their own opinion, secretly inclined to them.^ 
Whitgift found enough to do with an opposite party. 
And that too noble and high-minded spirit, so ill fitted 
for a servile and dissembling coui-t, the carl of Essex, 
was the consistent friend of religious liboi'ty, whether 
the catholic or the puritan wore to enjoy it. But those 
councillors, on the other hand, who favoured the more 
precise reformer's, and looked coldly on the established 
church, never failed to demonstrate their protestantism 
by excessive harshness towards the old religion’s ad¬ 
herents. That bold bad man, whose favour is the great 
reproach of Elizabeth’s reign, the earl of Leicester, and 
the sagacious, disinterested, inexorable Walsingham, 
were deemed the chief advisers of sanguinary punish¬ 
ments. But, after their deaths, the catholics were 
mortified to discover that lord Burleigh, from whom 
they had hoped for more moderation, persisted in the 

y nibadenclra says that Hatton “anl- bis death in 1691. T)e Schisniate Anglic, 
mo Catholicus, nihil perinde quam inno- c. 9. This must h-ve been the procla- 
centcmilloTumsanguinemadeocrudeliter rantion of 29th Nov. 1591, lorhidding all 
pcrfiindi dolebat.” He prevented Cecil pt'rsous to harbour any one of whose 
from promulgating a more atrocious edict conformity they should not be well as- 
than any other, which was published after sured. 
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flame severities; contrary, I think, to the principles he 
liad himself laid down in the paper from which I have 
above made some extracts.* 

The restraints and penalties by which civil govern¬ 
ments have at various times thought it expedient to 
limit the religious liberties of their subjects may be 
arranged in something like the following scale. The 
first and slightest, degree is the requisition of a test of 
conformity to the established religion, as the condition 
of exercising offices of civil trust. The next step is to 
restrain the free })romulgation of opinions, especially 
through the press. All prohibitions of the open exercise 
of religious worship appear to form a third and more 
severe class of restrictive laws. They become yet 
more rigorous when they afford no indulgence to the 
most private and secret acts of devotion or expressions 
of oj)inion. Finally, the last stage of persecution is to 
enforce by legal penalties a conformity to the established 
church, or an abjuration of heterodox tenets. 

The first degree in this classification, or the exclusion 
of dissidents from trust and power, though it be always 
incumbent on those who maintain it to prove its necessity, 
may, under certain rare circumstances, be conducive to 
the political well-being of a state; and can then only be 
reckoned an encroachment on the principles of toleration 
when it ceases to produce a public benefit sufficient to 
compensate for the privation it occasions to its objects. 
Such was the English test act during the interval between 
1672 and 1688. But, in my judgment, the instances 
which the history of mankind affords, where even these 
restrictions have been really consonant to the soundest 
policy, are by no means numerous. Cases may also 
be imagined where the free discussion of controverted 
doctrines might, for a time at least, be subjected to 
some limitation for the sake of public tranquillity. I 
can scarcely conceive the necessity of restraining an 
open exeixjise of religious rites in any case, except that 
of glaring immorality. In no possible case can it be 
justifiable for the temporal power to intermeddle with 
the private devotions or doctrines of any man. But least 
of all can it carry its inquisition into the heart’s re- 


* Biich. i. 84. 
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cessess, and bend tbe reluctant conscience to an insincere 
profession of truth, or extort from it an acknowledgment 
of error, for the purpose of inflicting punishment. The 
statutes of Elizabeth’s reign comprehend every one of 
these progressive degrees of restraint and persecution. 
And it is much to bo regretted that any writers worthy 
of respect should, either through undue prejudice against 
an adverse religion, or through timid acquiescence^ in 
whatever has been enacted, have oflered for this odious 
code the false pretext of political necessity. That neces¬ 
sity, 1 am persuaded, can never be made out; the 
statutes were, in many instances, absolutely unjust; in 
others, not demanded by circumstances; in almost all, 
prompted by religious bigotry, by excessive appre¬ 
hension, or by the arbitrary spirit with which our 
government was administered under Elizabeth, 
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CHAPTER IV. 

ON" THE LAWS OF ELIZABETH’S REIGN RESPECTING PROTESTANT 

NONCONFORMISTS. 


Ori(;in of tlie Difforoncos Rm()nf 5 th<* Erigllfil) Protcstantfe—Religious Inclinations of 
the Qiiec'ii—Unwillingness of many to comply with the osUiblished Ceremonies— 
Conformity enf(;rced by the Arclibislo)!)—Against the Uisposition of others—A 
moT(‘ determined Opposition, about 1510, led by Cartwright—Dangerous Nature 
ol his 'Tenets—Puritans supported in the Commons—and in some measure by the 
Council—1 *rophesyingK~-Archbishops Grindal and Whitgift—Conductor the latter 
in enfon'ing Conformity—High Commission Court—Lord Burleigh averse to 
Seventy—Puritan Libels—Attempt to set up Presbyterian System—House of 
Commons averse to ICpiscopal Autliority—Independents liable to severe Laws— 
Hooker’s Ecclesiastical Polity—Its Character—Spoliation of Church Revenues— 
General Remarks—Letter of Walsiiigham in Defence of the Queen's Government. 

The two statutes, enacted in the first year of Elizabeth, 

, commonly called the acts of supremacy and 
uniformity, are the main links of the Anglican 
churcli wiih the temporal constitution, and establish the 
subordination and dependency of the former; the first 
abrogating all jurisdiction and legislative power of eccle¬ 
siastical rulers, except under the authority of the crown; 
and the second prohibiting all changes of rites and dis¬ 
cipline without the approbation of parliament. It was 
the constant policy of this queen to maintain her eccle¬ 
siastical prerogative and the laws she had enacted. But 
in following up this principle she found herself involved 
in many troubles, and had to contend with a religious 
party quite opposite to the Romish, less dangerous in¬ 
deed and inimical to her government, but full as vexa¬ 
tious and determined. 

I have in another place slightly mentioned the differ- 
Ori in of began to spring up under Edward VI. 

th*e®d?f-’ between the moderate reformers who established 
among^tiie Anglican church, and those who accused 

EngliBh them of proceeding with too much forbearance 
Protestants.*^ Casting off superstitions and abuses. These 

diversities of opinion were not without some relation to 
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tliose whicli distinguished the two great families of pro- 
testantism in Europe. Luther, intent on his own system 
of dogmatic theology, had shown much indifference about 
retrenching exterior ceremonies, and had even favoured, 
especially in the first years of his preaching, that spe¬ 
cious worship which some ardent reformers were eager 
to reduce to simplicity.® Crucifixes and images, tapers 
and priestly vestments, even for a time the elevation of 
the host and the Latin mass-hook, continued in the 
Lutheran churches; while the disciples of Zuingle and 
Calvin were carefully eradicating them as popish idolatiy 
and superstition. Craniner and Eidley, the founders 
of the English Eeformation, justly deeming themselves 
independent of any foreign master, ‘ adopted a middle 
course between tlie Lutheran and (^alvinistic ritual. 
The genera] tendency however of protest ants, even in 
the reign of Edward VI., was towards the simpler forms ,* 
whether through the influence of those foreign divines 
who co-operated in our Eeformation, or because it was 
natural in the heat of redigions animosity to recede as far 
as possible, especially in such exterior distinctions, from 
the oj^posite denomination. The death of Edward seems 
to have prevented a further approach to the scheme of 
Geneva in our ceremonies, and perhaps in our church- 
government. During the persecution of Mary’s reign 
the most eminent piotcstant clergymen took refuge in 
various cities of Gcnnany and Switzerland. They were 
received by the C^alvinists with hospitality and fraternal 
kindness; while the Lutheran divines, a narrow-minded 
intolerant faction, hoth neglected and insulted thein.^ 
Divisions soon arose among themselves about the use of 
the English service, in which a pretty considerable party 
was disposed to make alterations. The chief scene of 
these disturbances was Frankfort, where Knox, the 
famous reformer of Scotland, headed the innovators; 
while Cox, an eminent divine, much concerned in the 
establishment of Edward VI., and afterwards bishop of 
Ely, stood up for the original liturgy. Cox succeeded 
(not quite fairly, if we may rely on the only narrative 
we possess) in driving his opponents from the city; 
but these disagreements were by no means healed 


“ Sleidan, Hist de la lldformation, par Courayer, li. 74. 
l> Strype’s Cranmer, 354. 
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when the accession of Elizabeth recalled both parties 
to their own country, neither of them very likely to 
display more mutual charity in their prosperous hour 
than they had been able to exercise in a common per¬ 
secution. 

The first mortification these exiles endured on their 
return was to find a more dilatory advance towards 
public refuttmation of religion, and more of what they 
deemed lukewarmness, than their sanguine zeal had 
anticipated. Most part of this delay was owing to the 
greater ])rudonce of tlic queen’s councillors, who felt the 
pulse of the nation before they ventured on such ess(mtial 
changes. But there was yet another obstacle, on Avhich 
the reformers had not reckoned. Elizabeth, 
mdSoiiH though resolute against submitting to the j>apal 
of the supremacy, was not so averse to all the tenets 
abjured by protestants, and loved also a more 
splendid worship than had prevailed in her brother’s 
reign; while many of those returned from the Continent 
were intent on copying a still simpler model. She re¬ 
proved a divine who preached against the real presence, 
and is even said to have used prayers to the Virgin.** 
But her great struggle with the reformers was about 
images, and particularly the crucifix, which she retained, 
with lighted tapers before it, in her chapel; though in 
tlie injunctions to the ecclesiastical visitors of 1559 they 


These tninsactioiis have been per¬ 
petuated by a tract, entitled l>iscourhe of 
the Troubles at Frankfort, first published 
in 16^5, and reprinted in tlie well-known 
collection entitled the Phosuix. It is 
fairly and temperately written, though 
with an avowed bios towards the piintan 
party. Whatever we read in any liis- 
torlan un the subject is derived from this 
authority; but the refraction is of course 
very different through tlie pages of Collier 
and of Neal. 

d Strype’s Annuls, ii. 1, There was 
a Lutheran party at the beginning of her 
reign, to which the qneen may be said 
to have inclined, not altogether from 
religion, but fVom policy. Id. i. 63. Her 
situation was very hazardous; and. In 
order to connect herself with sincere 
allies, she hod thoughts of joining the 


Smalcaldic league of tlie German princes, 
whose bigotry w'ould admit none but 
members of the Augsburg Confession. 
Jewell’s letters to Peter ftlartyr, in the 
appendix to Burnet’s third volume, and 
lately published more accurately, wltli 
many of other refonners, by the Parker 
Society [1845], throw considerable light 
on the first two years of Elizabeth’s 
reign; and show that famous prelate to 
have been what afterwards would have 
been called a precision or puritan. He 
even approved a scruple Elizabeth enter¬ 
tained about her title of head of the 
church, as appertaining only to Christ 
But the unreasonableness of the discon¬ 
tented party, and the natural teiidency 
of a man who has joined the side of 
power to deal severely with those he has 
left, made him afterwards their enemy. 
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are directed to have them taken away from churches.* 
This concession she must have made very reluctantly, 
for we find proofs the next year of her inclination to 
restore them; and the question of their lawfulness was 
debated, as Jewell writes word to Peter Martyr, by 
himself and Grindal on one side, against Parker and 
Cox, who had been persuaded to argue in their favour/ 
But the strenuous opposition of men so distinguished as 
Jewell, Sandys, and Grindal, of whom the first declared 
his intention of resigning his bishopric in case this return 
towards superstition should be made, compelled Eliza¬ 
beth to relinquish her j)roject.® The crucifix was even 
for a time removed from her oum chapel, but replaced 
about 1570.** 

There was, however, one other subject of dispute be¬ 
tween the old and new religions upon which her majesty 
could not be brought to adopt the protestant side of the 
question. This was the marriage of the clergy, to wdiich 
slie expressed so great an aversion, that she would never 
consent to repeal the statute of her sister^s reign against 
it.' Accordingly the bishops and clergy, though they 
married by connivance, or rather by an ungracious per¬ 
mission,** saw with very just dissatisfaction their children 

® Roods and relics accordingly were expected the queen to make such a rctro- 
hroken to pieces and burned throughout grade movement In religion as would 
the kingdom, of which Collier makes loud compel them all to disobey her. Life of 
complaint. This, Strype says, gave much I’nrker, Appendix, 29; a very remarkable 
oflFence to the catholics; and it was not letter. 

the most obvious method of Inducing b Strype's Parker, 310. The aroh- 
them to conform. bishop seems to disapprove this as inex- 

f Burnet, iii. Appendix, 290. Strype's pedient, but rather coldly; be was far 
Parker, 46. from sharing the usual opiiihms on this 

s Quantum anguror, non senham ad But^Ject. A puritan pamphleteer took the 
te posthac episcopus. Eo enim jam res liberty to luime the queen's chapel as 
pervenit, ut aut cruces argenteffi et stan- «the pattern and precedent of all super- 
lies?, quas nos uhique confregimus, resti- atition." Stiype’s Annals, i. 471. 
tuendse sint, aut episcopatus rclinquendi. i Burnet, li. 396. 

Burnet, 294. I conceive that by cruces k One of the injunctions to the visitors 
we are to understand crucifixes, not of 1659, reciting the ofience and slander 
mere crosses; though I do not find the to the church that had arisen by lack of 
w'otd, even in Ihi Cange, used in the for- discreet and sober behaviour In many 
mcT sense. Sandys writes that he hod ministers, both in choosing of their wives 
nearly been deprived for expressing him- and in living with them, directs that no 
self warmly against images. Id. 296. priest or deaain shall marry without the 
Other proofs of the text may be fopnd In allowance of the bishops, and tw’o justices 
the some collection, as well as in Strype's of the peace dwelling near the woman's 
Annals, and his Life of Parker. Even abode, nor without the consent of her 
Parker seems, on one occasion, to have parents or kinsfolk, or, for want of these, 
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treated by the law as the offspring of concubinage.™ This 
continued, in legal strictness, till the first year of James, 
when the statute of Mary was explicitly repealed: though 
I cannot help suspecting that clerical marriages had been 
tacitly recognised, even in courts of justice, long before 
that time. Yet it appears less probable to derive Eliza¬ 
beth’s prejudice in this respect from any deference to the 
Roman discipline, than from that strange dislike to the 
most lawful union between the sexes which formed one 
of the singularities of her character. 

Such a reluctance as the queen displayed to return in 
every point even to the system established under Edward 
was no slight disappointment to those who thought that 
too little liad been effected by it. They had beheld at 
Zunch and Geneva the simplest and, as they conceived, 
the purest form of worship. They were persuaded that 
the vestments still worn by the clergy, as in the days of 


of her master or mistress, on pain of not 
being pemiitted to exercise the ministry 
or hold any beneflee; and that the mar¬ 
riages of bishops should 1 j« approved by 
thu metropolitan, and also by com¬ 
missioners appointed by the queen. So¬ 
mers Tracts, i. 66. Rumet, il. 398. It 
is reasonable to suppose that when a host 
of low-bred and illiterate priests were at 
once released from the obligation to celi¬ 
bacy, many of them w'ould abuse their 
liberty iinprovidcntly, or even scandal¬ 
ously ; and this probably had increased 
Elizabeth’s prejudice against clerical 
matrimony. But 1 do not suppose tliat 
tliifl injunction was ever much regarded. 
Some time afterwards (Aug. 1561) slie 
put forth another extraordinary injunc¬ 
tion, that no member of a college or 
cathedral should have his wife living 
within its precincts, under pain of forfeit¬ 
ing all his preferments. Cecil sent this 
to Parker, telling him at the same tune 
tliat it was with grea,t difficulty he had 
prevented the queen from altogether for¬ 
bidding Uic marrlag(‘ of priests. Ivife of 
r. lOV. And the archbishop himself 
saj’S, in the letter above mentioned, “ I 
-was in a horror to hear such words to 
come from her mild nature and Chris- 
tianly learned conscience as blie spake 
concerning God’s holy <>rdinance and in¬ 
stitution of matrimony.” 

“ Sandys writes to 1‘arker, April, 1559, 


“The queen’s majesty will wink at it, 
but not btablish it by law, which is no¬ 
thing else but to bastard our chihiren,” 
And decisive proofs are brought by Strype 
that the marriages of the clergy were not 
held legal in the first part, at least, of 
the queen’s reign. Elizabeth herself, 
after having been sumptuously enter¬ 
tained by the archbishop at Lambeth, 
took leave of Mrs. Parker with the follow¬ 
ing courtesy: “ Madam (the style of a 
married lady) I may not call you ; mis¬ 
tress (the appellation at that time of an 
unmarried woman) 1 am loth to call you; 
but however J thank you for your good 
cheer.” Tin's lady is styled, in deeds 
made while her husband was archbishop, 
Parker alias Jfarleston, which was her 
maiden name, And she dying before her 
husband, her brother is called her heir- 
at-law, tlioiigh bhe left children. Buttho 
archbishop procured letters of legitima¬ 
tion, ill order to render them capable of 
inheritance. Life of Parker, p. 611. 
Others did the same. Annals, i. 8. Yet 
such letters were, I conceive, beyond the 
queen’s pt>wer to grant, and coulcf'not 
liave obtained any regard In a court of 
law. 

In the diocese of Bangor it vras usual 
for the clergy, some years after Eliza¬ 
beth’s acccission, to pay the bialiop for a 
licence to keep a concubine. Strype's 
Parker, 203. 
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popery, though in themselves indifferent, led to erro¬ 
neous notions among the people, and kept alive a recol¬ 
lection'oftformer superstitions, which would render Iheir 
return to them more easy in the event of another political 
revolution." They disliked some other ceremonies for 
the same reason. These objections were by no means 
confined, as is perpetually insinuated, to a few discon¬ 
tented persons. Except archbishop Parker, who hud 
remained in England during the late reign, and Cox, 
bishop of Ely, who had taken a strong part at Frankfort 
against innovation, all the most eminent churchmen, 
such as Jewell, Grindal, Sandys, Nowell, were in favour 
of leaving off the surplice and what weie called the 
popish ceremonies.® Whether their objections are to be 
deemed narrow and frivolous or otherwise, it is incon¬ 
sistent with veracity to dissemble that the queen alone 
was the cause of retaining those observances to which 
the great separation from the Anglican establishment is 
ascribed. Had her influence been withdrawn, sur})lices 
and square caps w'ould have lost their steadiest friend; 
and several other little accommodations to the prevalent 
dispositions of protestants would have taken place. Of 
this it seems impossible to doubt, when we lead tlic 
proceedings of the convocation in 1 r>62, when a pro])osi- 
tion to abolish most of the usages deemed objecti(mablo 
was lost only by a vote, the numbers being 59 to 58.^ 

In thus restraining the ardent zeal of reformation, 
Elizabeth may not have been guided merely by her own 
prejudices, without far higher motives of prudence and 
even of equity. It is difficult to pronounce in what pro- 


“ Bamet, ill. 306. 

® Jewell’B letters to BnUlnp;cr, in Bur¬ 
net, are full (*f proofs of his dissatisfac- 
tion; and those who feel any doubts 
may easily satisfy themaclves from the 
same collection, and from Strype as to 
the others. The current opinion, that 
these scruples were Imbibed during the 
banisliment of our reformers, must be 
received with great allowance. 'I'he dis¬ 
like to some jmrts of the Anglican ritual 
bad begun at home; it bad broken out 
at Frankfort; it is displayed in all the 
early documents of Elizabeth’s reign by 
the English divines, far more warmly 
than by their Swiss correspondents. 


Grindal, when first named to ihc see of 
Ixindon, had his scruples about wearing 
the episcopal habits removed by Peter 
Martyr. Stryiie’s Grindal, 29. 

P It was proposed on tins occasion to 
abolish all saints’ days, to omit the cross 
in baptism, to leave kneeling at the com¬ 
munion to the ordinary’s discretion, to 
take away organs, and one or two more 
of the eoremomes then chiefly in dispute. 
Bumot, 1 ii. 303, and Append. 319. Strype, 
i. 297, 299. Nowell voted in the mi¬ 
nority. It can hardly be going hw far to 
suppose that some of the majority were 
attached to the old religion. 
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portion the two conflicting religions were blended on 
her coming to the throne. The reformed occupied most 
lai’ge towns, and were no doubt a more active eitid power¬ 
ful body than their opponents. Nor did the ecclesiastical 
visitors of 1559 complain of any resistance, or even un¬ 
willingness, among the people.** Still the Komish party 


*1 Jewell, one of these visitors, writes 
afterwards to Martyr, “Invenimus ubi- 
que animos multitudiuis satis propensos 
ad rcligionem; Ibi etlam, ubi omnia pu- 
tabantur fore dilBcillima. .... Si quid 
erat obstinaUe mall tine, id totum crat in 
presbyteris, illis prapsertim, qui aliqnando 
gtetissentanostr^ sententiiL” Burnet, iii. 
Append. 289. The common people in 
Tjondon and elsewhere, Strype says, took 
an active part in demolishing images; 
the pleasure of destruction, I suppose, 
mingling with their abhorrence of idol¬ 
atry. And dm mg the conferences held 
in Westminster Abbey, Jan. 1559, be¬ 
tween the catholic and protestant divines, 
the populace, who had been admitted as 
spectators, testified such disapprobation 
of the former, that they made it a pre¬ 
text for breaking off the argument There 
was indeed such a tendency to anticipate 
the goveniment in reformation as neces¬ 
sitated a proclamation, Dec. 28, 1566, 
silencing preachers on both sides. 

Mr. Butler says, from several circum¬ 
stances it is evident that a great majority 
of Uic nation then inclined to the Itoman 
catholic religion. Mem. of English Catho¬ 
lics, t 146. But his proofs of this are 
extremely weak. The attachment he 
supposes to have existed in the laity to¬ 
wards their pastors may well be doubted; 
it could not be founded on the natural 
grounds of esteem; and if Bishton, the 
Gontlnnator of Sanders de Schismate, 
whom be quotes, says that one third of 
the nation was protestant, we may surely 
double the calculation of so determined a 
papist. As to the influence which Mr. B. 
alleges the court to have employed in 
elections for Elizabeth’s first parliament, 
the argument would equally prove that 
the majority was protestant under Mary, 
since she bod recourse to the same means. 
The whole tenor of historical documents 
in Elizabeth’s reign proves that tiie catho¬ 
lics soon became a lainority, and still 
more among the common people than the 


gentry. The north of England, where 
their strength lay, was in every respect 
tbe least im{)ortant part of the kingdom. 
Even according to Dr. Lingard, who thinks 
fit to claim half the nation as catholic in 
tlie middle of this reign, the nurabt'r of 
recusants certified to the umiieil under 
23 Eliz. c. 1, amounted only to fifty thou¬ 
sand ; and, if we can tnist the authority 
of other lists, they were much fewer be¬ 
fore the accession of James. This w riter, 
I may observe in passing, has, tlirough 
haste and thoughtlessness, misstated a 
passage he cites from Murden's State 
Papers, p 605, and coniounded the persons 
suspected lor religion in the city of Lon¬ 
don, about the time of the Armada, with 
the whole number of men fit for arms; 
thus making the former amount to seven¬ 
teen thousand and eighty-three. 

Mr. Butler has taken up so paradox¬ 
ical a notion on this subject, tliat he 
literally maintains the catholics to ba\’e 
lieen at least one half of the people at the 
epoch of the Gunpowder-plot. Vol. i. 
p. 295. We should be glad to know at 
what time he supposes the grand apos- 
tacy to have been consummated. Cardinal 
Bentivoglio gives a very different ac¬ 
count ; reckoning the real catholics, sucli 
os did not make profession of heresy, at 
only a thirtieth part of the whole; 
though he supposes that four-fifths might 
become such, from secret inclination or 
general indifference, if it were once esta¬ 
blished. Opere di Bentivoglio, p. 83, 
edit. Paris, 1645. But 1 presume neither 
Mr. Butler nor Dr. Ungard would own 
these adiaphoristL 

The latter writer, on the other hand, 
reckons the Hugonots of France, soon 
after 1660, at only one hundredth part of 
the nation, quoting for this Casteluau, an 
useful memoir-writer, but no authority 
on a matter of calculation. The stem 
spirit of Coligni, atrta animm CaUmis, 
rising above all misfortune, and uncon¬ 
querable except by tbe darkest treachery. 
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was extremely numerous: it comprehended the far 
greater portion of the heneficed clergy, and all those 
who, having no turn for controversy, clung with pious 
reverence to the rites and worship of their earliest asso¬ 
ciations. It might he thought perhaps not very repug¬ 
nant to wisdom or to charity that such persons should 
be won over to the reformed faith by retaining a few 
indifferent uScO-ges, which gratified their eyes, and took 
oft* the im]^ro88ion, so unpleasant to simple minds, of 
religions innovation. It might be urged that, should 
even somewhat more of superstition remain a while 
than rational men would approve, the mischief would 
be far Jess than to drive the people back into the arms 
of popery, or to expose them to the natural consequences 
of destro}dng at once all old landmarks of reverence,— 
a dangerous fanaticism, or a careless in'eligion. I know 
not in what degree these considerations had weight with 
Elizabeth; but they were such as it well became her to 
entertain. 

Wo live, however, too far from the period of her 
accession to pass an unqualified decision on the course 
of policy which it was best for the queen to pursue. 
The diflicultics of effecting a compromise between two 
intolerant and exclusive sects were perhaps insuperable. 
In maintaining or altering a religious establishment, it 
may be reckoned the general duty of governments to 
respect the wishes of the majority. *But it is also a rule 
of human policy to favour the more efficient and deter¬ 
mined, which may not always be the more numerous, 
party. I am far from being convinced that it would not 
have been practicable, by receding a little from that 
uniformity which governors delight to prescribe, to have 
palliated in a great measure, if not put an end for a time 
to, the discontent that so soon endangered the new 
establishment. The frivolous usages, to which so many 
frivolous objections were raised, such as the tippet and 
surplice, the sign of the cross in baptism, the ring in 
matrimony, the posture of kneeling at the communion, 


18 Bufflciently admirable without reducing in the beginning of the next century, 
his piirty to so miserable a fraction. The when proscription and massacre, lukt*- 
Calvinists ut Uiis time are reckoned by wammess and self-interest, hod thinned 
some at one fourth, but more frequently their ranks, tijey are estimated bv Bonti- 
at one tenth, of the French nation. Even vogUo (ubi su/pi'a) at one fifteenth. 
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miglit have hecn left to private discretion, not possibly 
without some inconvenience, but with less, as I con¬ 
ceive, than resulted from rendering their observance in¬ 
dispensable. Nor should we allow ourselves to bo 
tiimed aside by the common reply, that no concessions 
of this kind would have ultimately prevented the dis¬ 
union of the church upon more essential differences than 
these litigated ceremonies; since the science of policy, 
like that of medicine, must content itself with devising 
remedies for immediate danger, and can at best only 
retard the progress of that intrinsic decay whi(!h seems 
to be the law of all things human, and tlirough wliich 
every institution of man, like his earthly frame, must 
one day crumble into ruin. 

The repugnance felt by a large part of the protestant 
UiiwiuiTiR ceremonies with which Elizabeth 

ness oi iniiny would not conseiit to dispense, showed itself 
witiuhe^ in irregular ti*ansgressions of the uniformity 
esidMished proscribed by statute. Some continued to wear 
ceremonies, habits, othcrs laid them aside; the com¬ 
municants received the sacrament sitting, or standing, 
or kneeling, according to the minister’s taste ; some 
baptized in the font, others in a basin; some with the 
sign of the cross, others without it. The people in 
London and other towns, siding chieflj^ with the male- 
contents, insulted such of the clergy as obseived the 
prescribed order.'* Many of the bishops readily connived 
at deviations from ceremonies wdiich they disapproved. 
Some, who felt little objection to their use, were against 
imposing them as necessary." And this opinion, which 
led to very momentous inferences, began so much to 
prevail, that we soon find the objections to conformity 
more groimded on the unlavrfulness of compulsoiy regu¬ 
lations in the church prescribed by the civil power, 
than on any special impropriety in the usages them¬ 
selves. But this j)rinciple, which perhaps the scrupulous 
party did not yet very fully avow, was altogether in¬ 
compatible with the supremacy vested in the queen, of 
which fairest flower of her prerogative she .was abund- 

Strype'fS Tarkcr, 152, 153. Collior, Wolls, for havinptmadc awian dopcmance 
508. In tlie I^nadownc Collection, vol. fur adultery in a square cap. 
viii. 47, is a letter from Parker, April, *■ Strype’s Parker, 157,173. 

1566, QompJaining of Turner, dean of 
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antly tenacious. One thing was evident, that the puritan 
malecontents were growing every day more numerous, 
more determined, and more likely to win^ over the 
generality of those who sincerely favoured the protestant 
cause. There were hut two lines to be taken ; either to 
relax and modify the regulations which gave offence, or 
to enforce a more punctual observation of them. It 
seems to me far more probable that the former course 
would have prevented a great deal of that mischief 
which the second manifestly aggravated. For in this 
early stage the advocates of a simpler ritual had by no 
means assumed the shape of an embodied faction, which 
concessions, it must be owned, are not apt to satisfy, 
but numbered the most learned and distinguished por¬ 
tion of the hierarchy. Parker stood nearly alone on the 
other side, but alone more than an equipoise in the 
balance, through his high station, his judgment in 
matters of policy, and his knowledge of the queen's dis¬ 
position. He had possibly reason to apprehend that 
h]lizabeth, irritated by the prevalent humour for altera¬ 
tion, might burst entirely away from the protestant 
side, or stretch licr supremacy to reduce the church into 
a slavish subjection to her capricc.“ This might induce 
a man of his sagacity, who took a far wider view of civil 
affairs than his brethren, to exert himself according to 
her ])crcmptory command for universal conformity. But 
it is not easy to reconcile the whole of his conduct to 
this supposition; and in the copious memorials of Strype 
wo find the archbishop rather exciting the queen to 
rigorous measures against the puritans than standing in 
need of her admonition.^ 

The unsettled state of exterior religion which has 


* This approhension of IClizabcth’s tak¬ 
ing adisgnst to protestantism imntimated 
in a letter of bishop Cox, Strype'b Tarker, 
229. 

t Parker sometimes declares himself 
willing t<j see some indulgence at to tlic 
habits and other matters; but the queen’s 
commands being peremptory^ he had 
thought It hiB duty to obey them, though 
forewarning her tliat the puritan minis¬ 
ters would not give way. 225,227. This, 
however, is not consistent with other 
passages, where ho appears to importune 


the queen to proceed. Her wavering 
conduct, jiartly owing to caprice, partly 
to insincerity, was naturally vexatious 
to a man of his firm and ardent teiniier. 
Possibly he might dissemble a little in 
writing to Cecil, who was against di iving 
the puritans to extremities. Rut, on the 
review’ of his W’hole behaviour, he must be 
reckoned, and always has been reckoned, 
the most severe dihciplinarian of Eliza¬ 
beth’s first hierarchy, though more vio¬ 
lent men came afterwards. 

N 2 
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been mentioned lasted till 1565. In the beginning of 
Conformity that year a determination was taken by the 
qneen, or rather perhaps the archbishop, to pnt 
bishop a stop to all irregularities in the public service. 
dfsjJoStion^ forth a book called Advertisements, 

of others, containing orders and regulations for the dis¬ 
cipline of the clergy. This modest title was taken in 
consequence of the queen’s withholding her sanction of 
its appearance, through Leicester’s influence.” The pri¬ 
mate’s next stop was to summon before the ecclesiastical 
commission Sampson, dean of Christchurch, and Tlum- 
phrey, president of Magdalen college, Oxford, men of 
signal nonconformity, but at the same time of such 
eminent reputation that, when the law took its course 
against them, no other offender could hope for indul¬ 
gence. On refusing to wear the customary habits, 
Sampson was deprived of his deaneiy; but the other 
seems to have been tolerated.’' This instance of severity, 
as commonly happens, rather irritated than intimidated 
the puritan clergy, aware of their numbers, their popu¬ 
larity, and their poweiful friends, but above all sustained 
by their own sincerity and earnestness. Parker had 
taken his resolution to proceed in the vigorous couivse 
he had begun. He obtained from the queen a procla¬ 
mation, peremptorily requiring a conformity in the use 
of the clerical vestments and other matters of discipline. 
The London ministers, summoned before himself and 


their bishop Grindal, who did not very willingly co¬ 
operate with his metropolitan, were called upon for a 
promise to comply with the legal ceremonies, which 
thirty-seven out of ninety-eight refused to make. They 
were in consequence suspended from their ministry, and 
their livings put in sequestration. But these unfor¬ 
tunately, as was the case in all this reign, were the most 
conspicuous both for their general character and for 
their talent in preaching.^ 

Whatever deviations from uniformity existed within 
the pale of the Anglican church, no attempt had hitherto 


“ Strype’s Annals, 416. Life of Parker, Parker, 184. Sampson hod refuwd a 
159. Some years after tliese Advertise- bishopric on account of these ceremonies 
meats obtained the queen’s sanction, and Burnet, iii. 292. 

got the name of Articles and Ordinances. ^ Life of Parker, 214. Strype says, p, 
.Id. 160. 223, that the suspended ministers preached 

* Stiypc’s Annals, 416, 430. Life of again after a little time by connivance. 
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been made to form sepamte assemblies; nor could it bo 
deemed necessary wkile so much indulgence had been 
conceded to the scrupulous clergy. But they were now 
reduced to determine whether the imposition of those 
rites they disliked would justify, or render necessary, 
an abandonment of their ministry. The bishops of that 
school had so far overcome their repugnance, as not only 
to observe the ceremonies of the church, but, in some 
instances, to employ compulsion towards others.^ .A 
more unexceptionable, because more disinterested, judg¬ 
ment was pronounced by some of the Swiss reformers, to 
whom our own paid great respect—Beza, Gualter, and 
Bullinger; who, while they regretted the continuance 
of a few superfluous rites, and still more the severity 
used towards good men, dissuaded their friends troin 
deserting their vocation on that account. Several of 
the most respectable opponents of the ceremonies were 
e(j[ually adverse to any open schism." But the ani¬ 
mosities springing from heated zeal, and the smart of 
what seemed oppression, wcjuld not sufier the English 
puritans generally to acquiesce in such temperate coun¬ 
sels. They began to form separate conventicles in 
London, not ostentatiously indeed, but of course without 
the possibility of eluding notice. It was doubtless 
worthy of much consideration whether an established 
church-government could wink at the systematic disre¬ 
gard of its discipline by those w^ho were subject to its 
jurisdiction and partook of its revenues. And yet there 
were many important considerations, derived from the 
]M)sture of religion and of the state, which might induce 
(jool-headed men to doubt the expediency of too much 
straitening the reins. But there are few, I trust, who 


* Jfiwell is said to have become strict 
m enforcing the use of the surplice. An¬ 
nals, 421. 

“ Strype’s Annals, i. 423, il. 316; Life 
of Parker, 243, 348. Burnet, iii. 310, 
326, 331. Bibhops Grindal and Horn 
wrote to Zurich, saying plainly it was 
n(tt their fault that the habits were not 
laid tujide, with the cross m baptism, the 
Tibe of organs, baptism by women, &c, 
p, 314. 'I’his last usage was much in¬ 
veighed against by the Calvinists, becatise 
it involved a theological tenet differing 


from their own, as to the necessity of 
baptism. In Strype's Annals, 601, we 
have the form of an oath taken by all 
raidwives to exercise their calling with¬ 
out sorcery or superstition, and to bap¬ 
tize with the proper words, ll ^^as 
abolished by James T. 

Beza was more dissatisfied than the 
Helvetic divines with the stale of the 
English church—Annals, 1. 452; Collier 
603~but dissuaded the puritans from 
seimratioii, and advised them rather to 
comply with the ceremonies. Id. 511. 
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can hesitate to admit that the puritan clergy, after being 
excluded from their benefices, might still claim from a 
just government a peaceful toleration of their particular 
worship. This it was vain to expect from the queen’s 
arbitrary spirit, the impoiious humour of Parker, and 
that total disi’egard of the rights of conscience which 
was common to all parties in the sixteenth centur}\ 
The first instance of actual punishment inflicted on pro- 
testant dissenters was in June, 1567, when a companj" 
of more than one hundred were seized during their 
religious exercises at Plummer’s Hall, which they had 
hired on pretence of a wedding, and fourteen or fifteen 
of them were sent to prison.^ They behaved on their 
examination with a rudeness, as well as self-sufficiencv, 
that had alread}^ begun to characterise the puritan 
faction. But this cannot excuse the fatal error of mo¬ 
lesting men for the exercise of their own religion. 

These coercive proceedings of the archbishop wore 
feebly seconded, or directly thwarted, by most leading 
men both in church and state. Grindal and Sandys, 
successively bishops of London and archbishops of York, 
were naturally reckoned at this time somewhat favour¬ 
able to the nonconforming ministers, whose scruples 
they had partaken. Parkhurst and IMlkington, bisho])s of 
hJorwich and Durham, were openlj^ on their side.*" They 
had still more effectual support in the queen’s council. 
The earl of Leicester, who possessed more power than 
any one to sway her wavering and capricious temper, 
the carls of Bedford, Huntingdon, and Warwick, re¬ 
garded as the steadiest protestants among the aristocracy, 
the wise and grave lord keeper Bacon, the sagacious 
Walsingham, the experienced Sadler, the zealous Knollys, 
considered these objects of Parker’s severity either as 
demanding a purer worship than had been established 
in the church, or at least as worthy by their virtues 
and services of more indulgent treatment.** Cecil him¬ 
self, though on intimate terms with the archbishop, and 
concurring generally in his measures, was not far re¬ 
moved from the latter way of thinking, if his natural 

b Strype’s Life of Parker, 242. Life ** Id. 226. The church had but two or 
of Grindal, 114. three friends, Strype says, in the council 

‘^Burnet, iii. 316. Strype's Parker, about 1672, of whom Cecil was the chief. 
156, et alibi. Id. 388. 



Eliz.—P uritans. APPOLNTMEAT OF LAYMEN. 


183 


caution and extreme dread at this juncture of losing the 
queen’s favour had permitted him more unequivocally 
to express it. Those whoso judgment did not incline 
them towards the puritan notions respected the scniples 
of men in whom the rcfoimed religion could so imj)licitly 
confide. They had regard also to the condition of the 
church. The far greatei* part of its benefices were sup- 
2 )lied by conformists of very doubtful sincjerity, who 
would resume their mass-books with more alacrity than 
they had cast them aside.** Such a deficiency of pro- 
testant clergy had been experienced at the queen’s 
accession, that for several years it was a common practice 
to appoint laymen, usually mechanics, to read Ihe servucc 
in vacant churches.These were not always wholl}* 
illiterate ; or if they were, it was no more than might be 
said of the popish clergy, the vast majority of whom 
were destitute of all useful knowledge, and could read 
little Latin.^' Of the two universities, Oxford had become 

Bunict says, on the authority of tlie a longer list than Burnet’s calculation 
vi^sitins’ reports, that, “out ul' 9400 bene- allows. 

liced ('lergjTiieu, not inoie than about It appears from an account sent ui to 
200 reluscd to conforai. Tliis caused lor the privy council by Barkliurst, bishop 
Konu* yeais just apprehensions ol the of Norwich, in 1562, tliat in his diocese 
danger into wliich religion was brought mure than one thud oJ the bcnelices weie 
by tlieir letaining their aCFections to the vacant. Annals, i. 323. But in Ely, 
old suiierstition; so that,” he proceeds, out of 152 cures, only 52 were served m 
“if qumi Elizabeth had not lived so 1500. L of Barker,'?3. 
long as she did, till all that genciation S Barker wrote in 1561 to the bishops 
was dead and a now set ot men better of Ins province, enjoining them to soiui 
educated and principled were grow n up him certiflcales of the names and quah- 
and put in their rooms; and if apiince tics of all their clergy; one column, in 
oi another religion had succeeded before ‘ Uie form of certiiieate, was tor leaniing 
that time, they had probably turned about “And this,” JStrype says, “was com- 
again to the old superstition us nimbly monly set down—Latinb aliqua veiba 
as they had done belore in queen Mary's iutelligit, Latine utcunque mtelligit, 
days.” Vol. ii. p. 401. It would be easy Latine }>auca intelligit,” &c. Sometimes, 
to multiply testimonies out of Strype to however, we find doctus. li. of Barker, 
the papist inclinations of a great jiart of 95. But if the clergy cxinld not, read tlui 
the clergy in the first part of this reign, language in which their very prayer^ 
Ihey are said to have been sunk in were composed, what other learning (^r 
superstition and looseness of living. An- knowledge could they have ? Certainly 
nals, i. 166. none; and even Uiose who had gone far 

f Strype’s Annals, 138, 177. Collier, enough to study the school logic and 
436, 465. This seems to .show that more divinitj’’ do not deserve a much higher 
churches were empty by tlic desertion of place than the whollyuninstructed. Tlie 
popish incumbents tlion the foregoing Greek tongue was never taught 

note would lead us to suppose. 1 believe in the universities or public schools till 
that many went off to foreign parts from the Reformation, and jwrhaps not so soon, 
time to time who had complied in 1559, Since this note was written, a letter 
and otliers were put out of their livings, of Gibson has been published in Pepys* 
The Roman catholic writers make out Memoirs, vol. ii. p. 164, mentioning a 
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so strongly attached to the Eomish side during the late 
reign, that, after the desertion or expulsion of the most 
zealous of that party had almost emptied several colleges, 
it still for many years abounded with adherents io the 
old religion.'* But at Cambridge, which had been equally 
popish at the queen’s accession, the opposite faction soon 
acquired the ascendant. The younger students,, im¬ 
bibing ardently the new creed of ecclesiastical liberty, 
and excited by puritan sermons, began to throw otf their 
surplices, and to commit other breaches of discipline, 
from which it might be inferred that the generation to 


cntalofi^ie lie had found of the clergy in 
the archdeaconry of MiddloBex, a n. 1663, 
with their quahflcation^i annexed. Three 
only are described as docti T.*atine et 
Ora*cfe; twelve are called docti siinidy; 
nine Latiiie docti ; thirtymie l^tinty 
mcdiocriter intelligentes; forty-two La- 
tine periieram, utcunque aliqiud, pauca 
verba, ^c., intelligente.s; bcvcnteen are 
non docti or indocti. If this was the 
case in Ixiiidon, what can we think of 
more remote parts ? 

h In the stnigglo made for popery at 
the queen’s accession, the lower house of 
convocation sent up to the bishops five 
articles of faith, all strongly Roman 
latholic These had previously been 
transmitted to the two universities, and 
returned with the hands of the greater 
part of the doctors to the first four. The 
fifth they scrupled, as trenching too much 
on the queen’s temporal power. Burnet, 
li. 368, iii. 269. 

Strype says the universities were so 
addicted to popery, that for some years 
few educated in them were ordained. 
Life of Grindal, p. 50, And Wood’s 
Antiquities of the University of Oxford 
contains many pniofa of its attachment to 
the old religion. Jn Exeter College, as 
late as 1678, there were not above four 
protestants out of eighty, “all the rest 
secret or open Roman affectionaries.” 
These chiefly came from tlie west, “ where 
popery greatly prevailed, and the gentry 
were bred up in that religion.” Strype’s 
Annals, ii. 539. But afterwards Wood 
complains, “through the influence of 
Humphrey and Reynolds (the latU'r of 
whom became divinity lecturer on secre¬ 
tary Walsingham’s foundation in 1586), 


the disposition of the times, and the long 
continuance of the earl of Leicester, the 
principal patron of the puritanical fac¬ 
tion, in the place of chancellor of Oxford, 
the face of the university was so much 
altered that there A^as little to be s(M>n in 
it of the church of England, according to 
the principles and positions upon which 
it WiLs first reformed.” Hist, of Oxfoid, 
vol. ii. p. 22K. lYeviousIy, however, to 
this change towards puntanism, the uni¬ 
versity had not been Anglican, but popish; 
w’hich Wood liked much better than tlie 
first, and nearl}' as w« ll as the second. 

A letter from the university of Oxford 
to Elizabetli on her accession (Ilerne's 
edition of Ropers Life of More, p ]73) 
shows the accommodating character of 
these academies. They exUil Mary as 
nn excellent queen, but are consoled by 
the thought of her excellent succe.ssor. 
One sentence is tairious. “Cum jiatri, 
fratri, swori.nlhil fuerit republica carius, 
religimie optatiiis, verfl glorifi, dukias; 
cum in hfic familifi ha* laudes flomcrint 
vehementer confidimus, &c., qua* ejusdem 
stirpis sis, easdera cupidissime prusecu- 
turam.” It was a singular train of com¬ 
plaisance to praise Henry's, Edward’s, 
and Mary’s religious sentiments in tlie 
same breath; but the queen might at 
least learn this from it, tliat, whether she 
fixed on one of their creeds, or devised a 
new one for herself, she was sure of tl e 
acquiescence of this ancient and learned 
body. A preceding letter to cardinal 
Pole, in which the times of Henry and 
ICdward are treated more cavalierly, 
seems by the style, which is very elegant, 
to have been the production of the same 
pen. 
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come woTild not bo less apt for innovation than tbo 
present.' 

The first period in the history of puritanism includes 
the time from the (meen’s accession to 1570, , 
during which the retention of superstitious determined 
ceremonies in the church had been the solo 
avowed ground of complaint. But when these led by 
obnoxious rites came to be enforced with 
unsparing ligour, and even those who voluntarily re¬ 
nounced the temporal advantages of the establishment 
were hunted from their private conventicles, they began 
to consider the national system of ecclesiastical regimen 
as itself ihi fault, and to transfer to the institution of 
episcopacy that dislike which they felt for some of the 
prelates. The ostensible founder of this new school 
(though probably its tenets were by no means new to 
many of the sect) was Thomas Cartwright, the Lady 
Margaret’s professor of divinity at Cambridge. He began 
about 1570 to inculcate the unlawfulness of any form 
of church-goveniment, except what the apostles had 
instituted, namely, the presbyterian. A deserved re¬ 
putation for viitue, learning, and acuteness, an ardent 
zeal, an inflexible self-confidence, E^igorous, rude, and 
airogant style, marked him as the f®nidable leader of a 
religious faction.^ In 1572 he published his celebrated 
Admonition to the Parliament, calling on that assembly 
to refoiTii the various abuses subsisting in the .. 

■ ^ 1 idiiGoroiiB 

church. In this treatise such a hardy spirit nature of 
of innovation was displayed, and schemes of 
ecclesiastical policy so novel and extraordinary were 


’ The fellows and scholars of St John's 
College, to the number of three hundred, 
theew off their hoods aT\d suri>lices, in 
witliout any opposition from their 
master, till Cecil, as chancellor of the 
university, took up the matter, and in¬ 
sisted on their conformity to the esta¬ 
blished regulations. I’liis gave much dis- 
aatisfaction to the university; not only 
the more intemperate party, but many 
heads of colleges and grave men, among 
whom we are rather surprised to find the 
name of Whitgift, interceding with their 
clmncellor for some mitigation as to these 
unpalatable observances. Strype's An¬ 


nals, i. 441. Life of Parker, 194. Cam¬ 
bridge had, however, her datholics, as 
Oxford had her piuritans, of whom Dr. 
Cains, founder of the college that bears 
his iiBnie, was among the most remark¬ 
able. Id. 200. The chancellors of Ox¬ 
ford and Cambridge, Leicester and Cecil, 
kept a very strict hand over them, espe¬ 
cially the latter, who seems to have acted 
as paramount visitor over every college, 
making them reverse any act which lie 
disapproved. Strype, passim. 

k Strype’s Annals, i. 5HJ. Life 
of Parker, 312, 347. Life of Whitgilt, 
27. 
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developed, that it made a most important epoch in the 
contest, and rendered its termination far more improbable. 
The hour for liberal concessions had been snflercd tt> 
pass away ; the archbishop’s intolerant temper had taught 
men to question the authoi-ity that oppressed them, till 
the battle was no longer to bo fought for a tippet and a 
surplice, but for the whole ecclesiastical hierarchy, intor- 
woven as it was wdtli the temporal . constitution of 
England. 

It had been the first measui*e adopted in throwing off 
the yoke of home to invest the sovereign wdth an 
absolute control over the Anglican church; so that no 
part of its coercive discipline could be exercised but 
by his authority, nor any law^s enacted for its govern¬ 
ance without his sanction. This supremacy, indeed, 
both Henry VIII. and Edward VI. had carried so far, 
that the bishops wei*e reduced almost to the rank of 
temporal officers taking cuit commissions to mle their 
dioceses during the king’s pleasure ; and (h*anmer had 
prostrated at the feet of Henry those spiritual functioiis 
which have usually been reckoned inherent in the order 
of clergy. Elizabeth took some j)ains to soften, and 
almost explain aw^^, her supremacy, in order to con¬ 
ciliate the cathol*; while, by means of the High 
Commission court, established by statute in the first 
year of her reign, she was practically asserting it with 
no little despotism. But the avowed opponents of this 
prerogative were hitherto chiefly those who looked to 
Borne for another head of their church. The discijdes 
of Cartwright now learned to claim an ecclesiastical 
independence, as unconstrained as any that the Bomish 
priesthood in the darkest ages had usurped. “No civil 
magistrate in councils or assemblies for church matters,” 
he says in his Admonition, “ can either be chief- 
moderator, over-ruler, judge, or determiner ; nor has ho 
such authority as that, without his consent, it should 
not be law’'ful for ecclesiastical persons to make any 
Church'* orders or ceremonies. Church matters ought 
ordinarily to bo handled by church officers. The 
principal direction of them is by God’s ordinance com¬ 
mitted to the ministers of the church and to the eccle¬ 
siastical governors. As these meddle not with the 
making civil law^s, so the civil magistrate ought not to 
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ordain ceremonies, or determine controversies in the 
church, as long as they do*not intrench upon his 
temporal authority. ’Tis the prince’s province to protect 
and defend the councils of his clergy, to keep the peace, 
to see their decrees executed, and to punish the con¬ 
temners of them; but to exercise no spiritual juris¬ 
diction.”'" “ It must be remembered,” he says in 
another place, ‘H^liat civil magistrates must govern the 
church according to the rules of God, prescribed in his 
word; and that, as they arc nurses, so they be seivants 
unto the church; and as the}^ rule in the chui’ch, so they 
must remember to submit tliemselvcs unto the church, 
to submit their sceptres, to throw down their crowns 
befoio the church, yea, as the prophet speaketh, to lick 
the dust off the feet of the church.”" It is difficult to 
believe that I am transcribing the words of a i)rotestant 
writer; ho much does this passage call to mind the tones of 
infatuated arrogance which had been heard from the lips 
of Gregory YU, and of those who trod in his footsteps." 

The strength of the protestant party had been derived, 
both in CJemiany and in England, far less from their 
superiority in argument, however decisive this might 
be, than from that desire which all classes, and especially 
the higher, had long experienced to emancipate them¬ 
selves from the thraldom of ecclesiastical jurisdiction. 
For it is ever found that the generality of mankind do not 


Cartw riglit’s Admonition, quoted in 
Neal’s Hist. c)f runtans, i. R8. 

“ Madox's Vindication of Church of 
England against Neal, p. 122. This 
■writer quotes several very extravagant 
passages from Cartwriglit, which go to 
prcjve irresistibly that he would have 
made no compromise -short of the over- 
tlitow of the established church (p. Ill, 
&c.) “ As to you, dear brethren," he said 
in a puritan tract of 1670, "whom God 
hath call(‘d into the brunt of the battle, 
the Lord keep you constant, that ye yield 
neither to toleration, neitlier to any other 
subtle persuasions of dispensations and 
licences, which were to fortify their 
Romish practices; hut, as you fight the 
Lord's fight, be valiant." Madox, p, 
287. 

° The.se principles had already been 
broached by those who called Calvin 


master; he had himself become a sort 
of prophet-king at Geneva. And Collier 
quotes passages from Knox’s Second 
Blast inconsistent with any government, 
except one slavishly subservient to the 
church, r, 444. The non-junng his¬ 
torian holds out the hand of fellowship 
to the puritans he abhors, when they 
pn'oeh up ecclesiastical independence. 
Collier liked Uie royal supremacy as little 
as Cartwright; and in giving an account 
of Bancroft’s attack on the nonconfor¬ 
mists for denying it, enters upon a long 
discussion in favour of an absolute eman¬ 
cipation from the control’ of laymen. P. 
610. He does not even approve tlie de¬ 
termination of tlie judges in Cawdrey's 
case (5 Coke’s Reports), though against 
the nonconformists, as proceeding on a 
wrong princlph! of setting up the state 
above the church. P. 634. 
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so much as give a hearing to novel systems in religion, 
till they have imbibed, from some cause or other, a secret 
distaste to that in which they have been educated. It 
was therefore rather alarming to such as had an acquaint¬ 
ance with ecclesiastical history, and knew the encroach¬ 
ments formerly made by the hierarchy throughout Europe, 
encroachments perfectly distinguishable from those of the 
Roman see, to perceive the same prete^Jpioiis urged, and 
the same ambition and arrogance at work, wliich had 
imposed a yoke on the necks of their fixthers. W ith what¬ 
ever plausibility it might be maintained that a connexion 
with temporal magistrates could only coiTUpt the purity 
and shackle the liberties of a C^hnstian church, this 
argument was not for them to urge who called on those 
magistrates to do the church’s bidding, to enforce its 
decrees, to punish its refractory members; and while 
they disdained to accept the prince’s co-operation as 
their ally, claimed his service as their minister. The 
protestant dissenters since the levolution, who have 
almost unanimously, and, I doubt not, sincerely, de¬ 
clared their averseness to any religious establishment, 
especially as accompanied with coercive power, even 
in ^favour of their own sect, are by no means chargeable 
with these errors of the early puritans. But the scope 
of Cartwright’s declaration w'as not to obtain a toleration 
for dissent; not even, by abolishing the whole eccle¬ 
siastical polity, to place the different professions of 
religion on an equal footing; but to substitute his 
own model of government, the one, exclusive, unappeal¬ 
able standard of obedience, with all the endowments, 
so far as applicable to its frame, of the present church, 
and with all the support to its discipline that the civil 
power could afford.** 

We are not however to conclude that every one, or 


P The srbool of Cartwright were as 
little disposed as the episcopalians to see 
the laity fatten on church property. 
Bancroft, in his famous sermon preached 
at Paul's Cross in 158ft (p. 24), divides 
the puritans into the clergy factious and 
the lay factious. The fonner, he says, 
contend and lay it down in their suppli¬ 
cation to parliament in 1585, that things 
once dedicated to a sacred use ought so 


to remain for ever, and not to be con¬ 
verted to any privatf* use. The lay, on 
the contrary, think it enough for the 
clergy fare os the apostles did. Cart¬ 
wright did not spare those who longed 
to pull down bishoprics for the sake of 
plundering them, and charged those who 
held impropriations with sin. Bancroft 
takes delight jn quoting his bitter phrases 
from the Ecclesiastical Discipline. 
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even the majority, of those who might he counted on 
the puritan side in Elizabeth’s reign, would have sub¬ 
scribed to these extravagant sentences of Cartwright, or 
desired to take away the legal supremacy of the crown.'^ 
That party acquired strength by the prevailing hatred 
and dread of popery, and by the disgust which the 
bishops had been unfortunate enough to excite. If th(^ 
.language which I have quoted from the puritans breathed 
a spirit of ecclesiastical usurpation that might one day 
become dangerous, many were of opinion that a spirit 
not less mischievous in the present hierarcliy, under the 
mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among 
the laity, setting aside courtiers, and such as took little 
interest in the dispute, wore chiefly divided between 
those attached to the ancient church and those who 
wished for further alterations in the new. I conceive 
the church of England party, that is the party adverse 
to any species of ecclesiastical change, to have been the 
least numerous of the three during this reign; frtill 
excepting, as 1 have said, the neutrals, who commonly 
make a numerical majority, and are counted along with 
the dominant religion.' Hut by the act of the fifth of 

^ The old* friends and protectors of gion than is theprotestant.uponacertnin 
our refomicTB at'Zurich, BuUiiigei and general persuasion that his profession 
Gualter, however they had favoured tlie is the more iKM-fect, especially in great 
principles of the first nonconfonnists, towns, where preachers have made more 
write in strong disapprobation of the impresoion in tlie artificers and burghers 
innovators of 1574. Stryix*’s Annals, ii. than in the country people. And among 
316. And Fox, the, martyrologist, a re- the protestants themselves, all those that 
fuser to conform, speaks, in a remarkable were less interested in ecclesiastical liv- 
letter quoted by Fuller m his Church iugs, or other preferments depending on 
History, p. 107, of lactiosa ilia I’urita- the state, are more affected commonly lo 
norum capita, sa 3 dng that he is totus ab the puritans, or easily are to be induced 
iis alienus, and unwilling perbacchari In to pass lliat way for the same reason.” 
ejiiscopoB, The same is true of Beniard Uoleman'g Conference about the next 
Gilpin, who disliked some of the cere- Succession to the Crown of England, p. 
monies, and had subscribed the articles 242. And again: ** The puritan jiarty at 
witli a reservation, “ so fat as agreeable home, in England, is tliought to be most 
to the word of God;” but was wholly vigorous of any other, that is to say, most 
opposed to the new retorm of church ardent, quick, hold, resolute, and to have 
discipline. Carlebm's Life of Gilpin, and a great part of the best captains and sol- 
Wordsworth’s Ecclesiastical Biography, diers on their side, which is a point of no 
vol. iv. Neal has not reported the matter small moment’^ P.244. Ido not quote 
faithfully. tliese passages out of trust in father Per- 

“The puritan,” says Persons tlie 8onB,butbecauBethey coincide with much 
Jesuit, in 1594, “ is more generally besides that has occurred to me in read- 
favoured tliroughout the realm with all ing,and especially with the parliamentiry 
those which are not of the Roman reli-^proeeedings of this reign. The following 
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Elizabeth, Eoman catholics were excluded from the 
house of commons; or, if some that way affected might 
occasionally creep into it, yet the terror of penal laws 
impending over their heads would make them extremely 
cautious of betraying their sentiments. This contributed, 
with the prevalent tone of public opinion, to throw such 
a weight into the puritanical scale in the commons, as it 
required all the queen’s energy to counterbalance. 

In the parliament that met in April, 1571, a few days 
only after the commencement of the session, 
suplnirted Strickland, “ a grave and ancient man of 
iij the ^ great zeal,” as the reporter styles him, began 
oramoTJs, attack by a long but apparently temperate 
speech on the abuses of the church, tending only to 
the retrenchment of a few superstitions, as they were 
thought, in the liturgy, and to some reforms in the 
disposition of benefices. Tie proceeded to bring in a 
bill for the reformation of the common prayer, which 
was read a first time. Abuses in respect to benefices 
appear to have been a copious theme of scandal. The 
power of dispensation, wliich had occasioned so much 
clamour in former ages, instead of being abolished or 
oven reduced into hounds at the Ih‘formation, ha<l been 
transferred entire from the pope to the king and arch¬ 
bishop. And, after the council of Trent had effected 
such considerable reforms in the catholic discipline, it 
seemed a sort of reproach to the protestant church of 
England that she retained all the dispensations, the 
exemptions, the pluralities, which had been deemed the 
peculiar coiTuptions of the worst times of popery.* 


observation will confirm (what may 
stiirtle some readers) tluat the puritans, 
or at least those who ratlier favoured 
them, had a nuijoritv among the protest- 
ant geutry in the queen's days. It is 
agreed on all hands, and is quite mani¬ 
fest, that they jiredorainated in the house 
of commons. Hut that house was com¬ 
posed, as it has ever been, of the principal 
landed proprietors, and as nnicli repre¬ 
sented the general wish of the community 
when it demanded a furtlier reform in 
religious matters as on any other sulijcct. 
One w’ould imagine, by the manner in 
which some express themselves, that 


the discontented were a small faction, 
who by some unaceoiintiihle means, 
In despite of the govcriirnciil and the 
nation, formed a miijorily of all par¬ 
liaments under Elizabeth and lier two 
successors. 

* Burnet, iii. .336. I'liiralities are still 
the great abuse of the church of England; 
and the rules on this head are so com¬ 
plicated and unreasonable that scarce any 
one can remember them. It would be 
difficult to prove that, wltli a view to 
the interests of religion among the people, 
or ot the clergy themselves, taken as a 
body, any pluralities of benefices with 
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In the reign of Edward VL, as 1 have already 
mentioned, the canon law being naturally obnoxious 
from its origin and character, a commission was appointed 
to draw up a code of ecclesiastical laws. This was 
accordingly compiled, but never obtained the sanction 
of parliament: and though some attempts were made, 
and especially in the commons at this very time, to 
bring it again before the legislature, our ecclesiastical 
tribunals have been always compelled to borrow a 
great part of their principles from the canon law: one 
imyxu-tant consequence of whicjh may be mentioned by 
way of illustration; thjit they are incompetent to grant a 
divorce from the bond of marriage in ^cases of adultery, 
as had been provided in the reformation of ecclesiastical 
laws compiled under Edward VI. A disorderly state of 
the church, arising partly from the want of any fixed 
rules of discipline, partly from the negligence of some 
bishops and simony of others, but above all from 
the rude state of manneis and general ignorance of 
the cleigy, is the common theme of complaint in 
this })eriod, and aggravated the increasing disafi'ection 
towards the prelacy. A bill was brought into the 
commons to take away the granting of licences and 
dispensations by the archbishop of C^anteibury. But 
the queen’s interference put a stop to this measure.* 

The house of commons gave, in this session, a more 
forcible proof of its temper in ecclesiastical concerns. 
The articles of the English church, originally drawn up 
under Edward Yl., after having undergnme some altera¬ 
tion, w'cro finally reduced to their present form by the 
convocation of 1502. But it seems to have been thought 
necessary that they should have the sanction of parlia¬ 
ment, in order to make them binding on the clergy. 
Of these articles the far greater ])ortion relate to matters 
of faith, concerning which no difference of opinion had 
as yet appeared. Some few', however, declare the law¬ 
fulness of the established form of consecrating bishops 
and priests, the supremacy of the crown, and the pow’'er 
of the church to order rites and ceremonies. These 

cure of sools ought to romaln, except of is none at all. [1S27.] The case is now 
small contignons pnrisbes. But with a far from the same.— 
view tt) the interests of some hundred > D'Ewes, p. 16C. Parliament. Hist i. 
well-connected ecclesiastics, the difficulty 733, kc. 
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involved the main questions at issue; and the puritan 
opposition was strong enough to withhold the approbation 
of the legislature from this part of the national s 3 anhoL 
The act of 13 Eliz. c. 12, accordingly enacts that evciy 
priest or minister shall suVjscrihe to all the articles of 
religicm which only concern the confession of the true 
Christian faith, and the doctrine of the sacraments, com¬ 
prised in a book entithid ‘ Articles whereupon it was 
agreed,* &c. That the word only was inserted for the 
sake of excluding the articles which established church 
authority and the actual discipline, is evident from a 
remarkable conversation which Mr. Wentworth, the most 
distinguished asserter of civil liberty in this reign, relates 
himself in a subsequent session (that of 1575) to have 
held on the subject with archbishop Parker. “ I was,” 
he says, “ among others, the last parliament, sent for 
unto the archbishop of Canterbury, for the articles of 
religion that then passed this house. He asked us, 
‘ Why we did put out of the book the articles for 
the homilies, consecration of bishops, and such like?’ 
‘ Surely, sir,’ said I, ‘ because we were so occupied in 
other matters that we had no time to examine them how 
they agreed with the word of God.’ ‘ What! * said he, 
* surely you mistake the matter; you will refer your¬ 
selves wholly to us therein! ’ ‘ No ; by the faith I bear 
to God,’ said I, ‘ we will pass nothing before wo under¬ 
stand what it is; for that were but to make you popes ; 
make you popes who list,’ said I, ‘ for we will make you 
none.’ And sure, Mr. Speaker, the speech seemed to 
me to be a pope-like speech, and I fear least our bishops 
do attribute this of the pojie’s canons unto themselves; 
Papa non potest errare.”“ The intrepid assertion of the 
right of private judgment on one side, and the })retensioii 
to something like infallibility on the other, which have 
been for more than two centuries since so incessant^ 

“ D'Ewes, p. 239. Pari. Hist. 790. Lenfant makes a very just observation on 
Strype’a Life of Parker, 394. this: “ Si la gravity de I'histoire le per- 

In a debate between cardinal Carvajal mettoit, on diroit avec le comique, C'est 
and Rockiaane, the famous Calixtin arch- tout comme lei. 11 y a long terns que !e 
bishop of Prague, at the council of Basle, premier de ces mots est le langage de ce 
the former said he would reduce the qu'on appelle VEglue, et que le second 
whole argument to two syllables—Crede. ost le langage de ce qu'on appelle 
The latter replied he would do the same, Vher^sie.” Concilc de Basle, p. 193. 
and confine himself to two others—Proba. 
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repeated, are hero curiously brought into contrast. As 
to the reservation itself, obliquely insinuated rather than 
exjiressed in this statute, it proved of little practical 
importance, the bishops having always exacted a sub¬ 
scription to the whole thirty-nine articles.'^ 

It was not to be expected that the haughty spirit of 
Parker, which had refused to spare the honest scruples 


* Several ministers were deprived, In 
for refusing to subscribe the articles. 
iStrypc, ii. 186. Unless these were papists, 
which indeed is possible, their objection 
must liave been to the articles touching 
discipline ; for the puritans liked the 
rest very well, ("rhe famous dispute 
about the first clause of the 20th article, 
which was idly alleged by the puritans 
to have been interpolated by Liiud, is 
settled com lusivnly enough in Cardwell’s 
Synodalia.vol. i.p. 38,53.—The questions 
are, 1, Whether this clause was formally 
accepted by convocation; and, 2, Whether 
it'was confirmed J)y parliament. It is 
not found in the manuscriiit, lieing a 
rough draft ot llie articles bequeathed by 
Parker to Cfirpus Chnsti College, Cam¬ 
bridge, signed by all the convocation of 
1502; t\hich, notwithstanding the inter¬ 
lineations, must be taken as a final docu¬ 
ment, so far as their intentions prevailed. 
N or is it found in the first English edition, 
that of 1563. It is found, however, in a 
Latin edition of the same year, of which 
one copy exists in the liodleian Library, 
which belonged to Rclden, and is said to 
have been obtained by him from I^aud’s 
library; thougb 1 am not aware how 
this is proved. To tins copy is appended 
a parchment, with the signatures of the 
lower house of convocation in IS?!, " but 
not in such a manner,” says Ur. C., “as 
to prove that it originally bolongi'd to the 
book.” This would of course destroy' its 
inq/JTtance in evidence; but I must 
freely avow that 'my own impression on 
inspection was different, though it is very 
pos.sible that 1 was deceived. It seems 
certainly strange that the lower house of 
convocation should have thus attested a 
single copy of a printed book. 

The supposition of Ur. Lamb, dean of 
Bristol, wiiicli Ur. Cardwell seems to 
adopt, is that the queen, by her own 
authority, caused this clause to bo in¬ 
serted after the dissolution of the coiivu- 
VOL. 1. 


cation, and, probably, to be entered on 
the register of that assembly, to \ihich 
Laud refers in his speech in the Star- 
chamber, 1637, but winch was burned in 
the Fire of London. We may conjecture 
that Parker had urged .the adoption of 
it upon tlic convocation without success, 
and had therefore recourse to the supre¬ 
macy of his sovereign. But, according 
to any principles which ha^’e lK*cn reciig- 
nised in the church of England, the arbi¬ 
trary nature of that ecclesiastical supre¬ 
macy, so as to enact laws without consent 
either of convocation or of parliament, 
cannot be admitted ; and ttiis famous 
clause may be said to have wanted legal 
autJiority as a constitution of the church. 

But there seems no doubt that it 
w'anted still more the confirmation of the 
temporal legislature. The statute esta¬ 
blishing the articles (13 Eliz.c. 12) refers 
to “ a book imprinted, intituled Articles, 
whereupon it was agreed by the arch¬ 
bishops and bisho]i 3 of both provinces, 
&c.,” tollowing the title of the English 
edition of 1563, the only one which then 
existed, besides the Latin of tlic same 
year. And from this we may infer that 
the commons either knew of no such 
clause, or did not moan to confirm it; 
which is consonant to the temper they 
shoM'cd on this subject, as may be seen 
in the text. 

In a great majority of editions subse¬ 
quent to 1571 the clause was inserted; 
and it had doubtless obtained universal 
reception long before Laud. The act of 
unifomnty, 13 & 14 Car. 2, c. 4, merely 
refers to 13 Eliz., and leaves the legal 
operation as before. 

It is only to be added that the clause 
contains little that need alarm any one, 
being in one part no more than the 34th 
article, and in the oilier being suffi¬ 
ciently secured from mlsintcrjiretation by 
the context, ns well as by other articles. 
—1845.] 


0 
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of Sampson and Coverdalc, would abate of its rigour 
towards the daring paradoxes of Cartwright. His dis¬ 
ciples, in truth, from dissatisfied subjects of the church, 
were become her downright rebels, with whom it was 
hardlj^ practicable to make any compromise that would 
avoid a schism, except by sacrificing the splendour and 
jurisdiction of an established hierarchy. The archbishop 
continued, therefore, to harass the y)uritan ministers, 
suppressing their books, silencing them in churches, 
prosecuting them in private meetings.^ Sandys and 
Grindal, the moderate reformers of our spii’itual aristo¬ 
cracy, not only withdrew their countenance from a party 
who aimed at im])rovcment by subversion, but fell, 
according to the unhappy temper of their age, into 
courses of undue severity. Not merely the preachers, 
to whom, as regular ministeis, tlie rules of canonical 
obedience might appl}^, but plain citizens, for listening 
to their sermons, were dragged before the high com¬ 
mission, and imprisoned upon {iny refusal to confoi-in.^ 
Strange that these prelates should not have remembered 
their own magnanimous readiness to encounter suficring 
for conscience sake in the days of Mary, or should 
have fondly arrogated to their particular church that 
elastic force of resolution which disdains to acknowledge 


tyrannous power within the sanctuary of the soul, and 
belongs to the martyrs of every opinion without attesting 
the truth of any! 

The puritans meanwhile had not lost all their friends 
in the council, though it had become more 
measure by difficult to protoct them. One powerful reason 
the council, undoubtedly operated on Walsingham and other 
ministers of Elizabeth’s court against crushing their 
party; namely, the precariousness of the queen’s life, 
and the unsettled prosjiects of succession. They had 
already seen in the duke of Norfolk’s conspiracy that 
more than half the superior nobility had committed 
themselves to support the title of the queen of Scots. 


y Neal, 187. Strype's Parker, 325. the privy council gave over, they would 
Parker wrotfj to Tjord Burleigh (June, hinder her majesty's government more 
1573), exciting the council to proceed than they were aware, and much abate 
against some of those men who had been the estimation of their own authorities,” 
called liefore the star-chamber. “ He kc. Id. p, 421. Cartwright's Admoni- 
knew them,” he said, “ to be cowards ”— tion was now prohibited to bo sold. Ibid, 
a very great mistake—“and if they of * Neal, 210. 
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That title was sacred to all who professed the catholic 
religion, and respectable to a large proportion of the 
rest. But deeming, as they did, that tpiecn a convicted 
adulteress and murderer, the determined enemy of their 
faith, and conscious that she could never forgive those 
who had counselled her detention and sought her death, 
it would have been unworthy of their prudence and 
magnanimity to have gone as sheep to the slaughter, 
and risked the destruction of protestantism under a 
second Mary, if the intrigues of ambitious men, the 
pusillanimity of the multitude, and the specious pretext 
of hereditary right, should favour her claims on a 
demise of the crown. They would bave failed perhaps 
in attempting to resist them; but upon resistance I 
make no (piestion that they had resolved. In so aAvful 
a crisis, to what could they better look than to the 
stem, intrepid, uncompromising spirit of puritanism ; 
congenial to that of the Scottish I'eformers, by whose 
aid the lords of the congregation had overthrown the 
ancient religion in despite of the regent Maiy of Guise ? 
Of conforming churchmen, in general, they might well 
be doubtful, after the oscillations of the three preceding 
reigns; but ever}^ abhorrer of ceremonies, every lejecter 
of pi’elatical authority, might be tiusted as protestant to 
the heart’s core, whose sword would be as ready as his 
tongue to withstand idolatry. Nor had the puritans 
admitted, even in theory, those extravagant notions of 
passive obedience which the church of England had 
thought fit to mingle with her homilies. While the 
victory was yet so un(‘ortain, while contingencies so 
incalculable might renew the struggle, all i)olitic friends 
of the Reformation would be anxious not to strengthen 
the enemy by disunion in their own camp. Thus sir 
Fiancis Walsingham, who had been against enforcing 
the obnoxious habits, used his influence with the 
scrupulous not to separate from the church on account 
of them; and again, when the schism had already ensued, 
thwarted, as far as his credit in the council extended, 
that harsh intolerance of the bishops which aggravated 
its mischiefs. 

We should reason in as confined a manner as the 


® Str 5 ’pe ’8 Amiiijs, L 433. 
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puritans themselves, by looking only at the captions 
frivolousness of their scruples, and treating their sect 
either as wholly contemptible or as absolutely mis¬ 
chievous. We do injustice to these wise councillors of 
the maiden queen when we condemn (I do not mean on 
the maxims only of toleration, but of civil prudence) 
their unwillingness to crush the nonconfonning clergy 
by an undoviating rigour. It may justly be said that, 
in a religious sense, it was a greater good to poss(^ss a 
well-instmcted pious clergy, able to contend against 
j>opery, than it was an evil to let some prejudices against 
mere ceremonies gain a head. The old religion was by 
no means, for at least the first half of Elizabeth’s reign, 
gone out of the minds of the people. The lurking 
priests had great advantages from the attractive nature 
of their faith, and some, no doubt, from its })ersecution. 
A middle system, like the Anglican, though it was 
more likely to ])roduce exterior conformity, and for that 
reason was, I think, judiciously introduced at the out¬ 
set, did not afford such a security against relapse, nor 
draw over the heart so thoroughly, as one which ad¬ 
mitted of no comi)romise. Thus the sign of the cross in 
baptism, one of the principal topics of objection, may 
well seem in itself a very innocent and decorous cere¬ 
mony. But if the perpetual use of that sign is one of 
the most striking superstitions in the church of Eome, 
it might be urged, in behalf of the puritans, that the 
people were less likely to treat it with contempt when 
they saw its continuance, even in one instance, so strictly 
insisted upon. I do not pretend to say that this rea¬ 
soning is right, but that it is at least plausible, and that 
we must go back and place ourselves, as far as we can, 
in those times before we determine upon the whole of 
this controversy in its manifold bearings. The great 
object of Elizabeth’s ministers, it must be kept in mind, 
was the preservation of the protestant religion, to which 
all ceremonies of the church, and oven its form of dis¬ 
cipline, were subordinate. An indifferent })assiveness 
among the people, a humble trust in authority, how¬ 
ever desirable in the eyes of churchmen, was not the 
temper which would have kept out the right heir from 
the throne, or quelled the generous ardour of the catholic 
gentry on the queen’s decease. 
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A matter very miieli connected witli tlie present 
subject will illustrate the dilfercnt schemes of Prophesy, 
ecclesiastical policy pursued by the two parties 
that divided Elizabeth’s conncil. The clergy in several 
dioceses set np, 'svith encouragement from their su¬ 
periors, a certain religious exercise, called prophesyings. 
They met at appointed times to expound and discuss 
together particular texts of Scripture, under the presi¬ 
dency of a moderator appointed by the bishoj), who 
finished by rc])catiug the substance of their debate, with 
his own determination upon it. These discussions were 
in public, and it was contended that, this sifting of the 
grounds of their faith and habitual argumentation would 
both tend to edify the people, very little acquainted as 
yet with their I’eligion, and supply in some degree the 
deficiencies of learning among the pastors themselves. 
These deficiencies were indeed glaring, and it is not 
unlikely that the pT’ophesyings might have had a salu¬ 
tary effect if it had been possible to exclude the pre¬ 
vailing spirit of iho age. It must, however, bo evident 
to any one who had experience of mankind, that the 
precise clergy, armed not only with j)opular topics, but 
with an intrinsic superiority of learning and ability to 
suppoi’t them, would wield these assemblies at their 
pleasure, whatever might be the regulations devised for 
their control. The queen entirely disliked them, and 
directed Parker to put them down. He wrote accord¬ 
ingly to Parkhurst, bishop of Norwich, for that purpose. 
The bishop was unwilling to comply; and some privy- 
councillors interfered by a letter, enjoining him not to 
hinder those exercises so long as nothing contrary to 
the church was taught therein. This letter was signed 
by sir Thomas Smith, sir AValter Mildmay, bishop 
Sandys, and sir Francis Nnollys. It was, in effect, to 
reverse what the archbishop had done. Parker, how¬ 
ever, Avho was not easily daunted, wrote again to Park¬ 
hurst, that, understanding he had received instructions 
in opposition to the queen’s orders and his own, he 
desired to be informed what they were. This seems to 
have checked the councillors, for w’e find that the pro¬ 
phesyings were now put down.^ 


b Strype's Annals, ii. 219, 322 ; Life of I’arkor, 4C1. 
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Chap. IV 


Thougli many will bo of opinion tbat Parker took a 
statesmanlike view of tbe interests of the church of 
England in discouraging these exercises, they were 
generally regarded as so conducive to instruction that 
he seems to have stood almost alone in his opposition to 
tliem. Sandys’ name appears to the above-mentioned 
letter of the council to Parkhurst. Cox, also, was in¬ 
clined to favour the prophesyings; and Grindal, 
who in 1575 succeeded Parker in the see of 
Canterbury, bore the whole bmnt of the queen’s dis¬ 
pleasure rather than obey her commands on this subject. 
He conceived that, by establishing strict jiiJes witli 
respect to the direction of those assemblies, the abuses, 
which had already appeared, of disorderly debate and 
attacks on the discipline of the church, might be got rid 
of without entirely abolishing the exercise. The queen 
would hear of no middle course, and insisted both that 
the prophesyings should bo discontinued and that fewer 
licences for preaching should bo granted. For no })ansh 
priest could, without a licence, preach any discourse 
except the regular homilies; and this was one of the 
points of contention with the puritans.* Grindal steadily 


® [In one of the canons enacted by con¬ 
vocation in 1571, and on winch rather an 
undue stress has been laid in late contro¬ 
versies, we find a restraint laid on tlie 
teaching of the clergy in their sermons, 
who were enjohied to preach nothing but 
what was agreeable to scripture, and had 
been collected out of scripture by the 
catholic fathers and ancient bishops. Im¬ 
primis videbunt concioiuitores, nc quid 
unquam doceant pro concione, quod a 
populo religiose teneri et crodi voUnt, 
nisi quod coiisentancum sit doctrinal 
veteris aut novl testamonti, quodque ex 
ilia ipsa doctrina Gatholici patros et ve¬ 
teris episcopi collcgcrint. This appears 
to have been directed, in the first place, 
against those who made use of scholastic 
autliorities and the doctors of the last 
four or five ages, to whom the church 
of Tlome was fond of appealing; and, 
8f*condly, against those who, with little 
learning or judgment, set up their own 
interpretations of scripture. Against both 
these it seemed wise to guanl, by direct¬ 
ing preachers to the early fathers, whose 
authority was at least better than that of 


Uomisb schoolmen or modem sciolists. 
It is to be rcmembrri*d that the exegeti- 
cal part of diviinty was not in the state 
in which it is at present. Most of the 
writers to whom a modem preacher has 
recourse were uiiboni. But that tiic con¬ 
temporary reformers were not held in low 
estimation as guides in scriptural interpre¬ 
tation, appears by the injunction given 
some years afterwards that every clergy¬ 
man should provide himself with a copy 
of IJuUing«'r’s decades. The authority 
given in the above canon to the fathers 
■was certainly but a presumptive one; 
and, such as it was, it was given to each 
individually, md. to the whole Iwdy, on 
any notion of what has been called catholic 
consent: since how was a poor English 
preacher to ascertain this? The real 
question as to the authority of the fathers 
in our church is not whether tliey are 
not copiously qiiote<J, but whether our 
theologians surrendered their owm opi¬ 
nion, or that of their side, in deference to 
such authority when it made against 
them.—1845.] 
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refused to comply with this injunction, and was in con¬ 
sequence sequestered from the exercise of his jurisdic¬ 
tion for the space of about five years, till, on his making 
a kind of submission, the sequestration was taken oft* not 
long before his death. The queen, by circular letters to 
the bishops, commanded them to put an end to the pro- 
phesyings, which were never afterwards renewed.*^ 
Whitgift, bishop of Worcester, a person of a very 
opposite disposition, was T)romoted, in 1583, to 

^ n j TT ;i Whitgift. 

the primacy on (dnndals decease, lie had 

distinguished himself some years before by an answer 
to (Cartwright’s Admonition, written with much ability, 
but not falling short of the work it undertook to con¬ 
fute in rudeness and asj)erity.® It is seldom good policy 
to confer such eminent stations in the church on the 


gladiators of theological controvensy, who, from vanity 
and resentment, as well as the course of thoir studies, 
will always bo prone to exaggerate the importance of 
the disputes wherein they have been engaged, and to 
turn whatever authority the laws or the influence of 
their place may give them against their adversaries. 
This was fully illustrated by the conduct of archbishop 
Whitgift, whose elevation the wisest of Elizabeth’s 
counsellors had ample reason to regret. In a 
few months after his promotion he gave an in enforcing 
earnest of the rigour ho had determined to 
adopt by promulgating articles for the observance of 
discipline- One of these prohibited all preaching, read¬ 
ing, or catechising in private houses, whereto any not 
of the same family should resort, “ seeing the same was 
never permitted as lawful under any Christian magis¬ 
trate.” But that which excited the loudest complaints 


d Strypp’s Life of Grindal, 219/230, 
272. The archbishop’s letter to the queen, 
declaring hia unwillingness to obey her 
requisition, is in a far Wder strain than 
the prelates were wont to use in this 
reign, and perhaps contributed to the 
severity she showed towards him. Grin¬ 
dal was a very honest, conscientious man, 
but too little of a courtier or statesman 
for the place he filled. He was on the 
point of resigning the archbishopric* when 
he died; there had at one time been some 
thoughts of depriving him, 

*'* Strype's Whitgift, 27, et alibi. He 


did not disdain to reflect on Cartwright 
for his poverty, the consequence of a 
scrupulous adherence to his principles. 
But the controversial writers of every .side 
in the sixteenth century display a want 
of decency and liumanity which even our 
anonymous libellers have hardly matched. 
Whitgift was not of much learning, if it 
be true, as the editors of the Biographia 
Britanuica intimate, that he bad no ac¬ 
quaintance w'ltb the Greek language. 
This must seem strange to those "who 
have an exaggerated notion of the scho¬ 
larship of that age. 
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was the subscription to three points, the queen’s supre¬ 
macy, the lawfulness of the common prayer and ordina¬ 
tion service, and the truth of the wh(jle thirty-nine 
articles, exacted from every minister of the church.* 
These indeed were so far from novelties that it might 
seem rather supererogatory to demand them (if in fact 
the law required subscription to all tlie articles) ; yet it 
is highly probable that many had hithei’to eluded the 
legal subscriptions, and that others had conceived their 
scnq)les after having confonned to the prescribed order. 
The archbishop’s peremptoiy requisition passed, perhaps 
justly, for an illegal stretch of power.^' It encountered 
the resistance of men pertinaciously attached to their 
own tenets, and ready to suffer the privations of poA crty 
rather than yield a simulated ol)edience. To suffer, 
however, in silence has at no time ])eon a virtue with 
our protestant dissenters. The kingdom resounded with 
the clamour of those who were suspended or deprived 
of their benefices and of their numerous abettors.** They 
appealed from the archbishop to the j^rivy council. The 
gentry of Kent and other counties strongly inteiposed in 
Iheir behalf. They had powerful friends at court, espe¬ 
cially Knollys, who wrote a warm letter to the arch¬ 
bishop.* But, secure of the queen’s support, who was 
now chiefly under the influence of Sir Christo])her 
Hatton, a decided enemy to the puritans, Whitgift 

f Strype’s Whitgift, 115. not preach, but only read the service, was 

8 Neal, 266. Birch's Memoirs of Eliza- to the others nearly as four to one—the 
beth, vol. i. p. 42, 47, &c. preachers being a majority only in Lon- 

h According to a paper in tlie appen- don. Id. p. 320. 
dix to Strype’s Life of Whitgift, p 60, This may be deemed by some nii in- 
the number of conformable ministers in stance of Neal’s prejudu e. But that 
eleven dioceses, not including those of historian is not so ill-nifonned as they 
Loudon aud Norwich, the strongholds suppose; and the fact is highly probable, 
of Puritanism, was 786; that of non- Jjot it be remembered that there existed 
compilers, 49. But Neal sa 3 ’^s that 233 tew books of divinity in English; that all, 
ministers were suspended in only six books were, comparatively to the value of 
counties, 64 of whom in Norfolk, 60 in money, far dealer lhaii at present; that 
Suifoik,38inE8sex: p.2G8. The puritans the ragjonty of the clergy were nearly 
formed so much the more learned and illiterate, and many of them addicted to 
diligent part of the clergy, that a great drunkenness and low vices; above all, 
scarcity of preachers was experienced that they had no means of suppljdiig their 
throughout’Uiis reign, in consequence of deficiencies by preaching tlie discourses 
silencing so many of the former. I’hus of others; and we shall see little cause 
in Cornwall, about the year 1578, out for doubting Neal’s statement, tliough 
of 140 clcrgjTuen, not one was capable founded on a puritan document, 
of preaching. Neal, p. 245. And, in i Life of Whitgift, 137, et alibi; An- 
general, the number of those who could nals, iii. 183, 
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relented not a jot of his resolution, and went far greater 
lengths than Parker had e^'er ventured, or perhaps had 
desired, to proceed. 

The act of supremacy, while it restored all ecclesias¬ 
tical juiisdiction to the crown, empowered the queen to 


execute it by commissioners appointed under 
the great seal, in such manner and for such mLshU)!! 
time as she should direct, whose power should 


extend to visit, correct, and amend all heresies, schisms, 


abuses, and offences whatever, which fall under the 


cognizance and are subject to the correction of spiritual 
authority. Several temporary commissions had sat under 
this act with continually augmented powers before that 
appointed in 1583, wherein the jurisdiction of this 
anomalous court almost reached its zenith. It consisted 


of foi*t 3 ^-four commissioners, twelve of whom were 
bishops, many more privy-councillors, and the rest 
eitluii- clei-gjauen or civilians. This commission, after 
reciting the acts of supremacy, unifonnity, and two 
othe]'s, directs them to inquire from time to time, as 
well by the oaths of twelve good and lawful men as b}^ 
witnesses and all other means they can devise, of all 
offences, contempts, or misdemeanors done and com¬ 
mitted contraiy to the tenor of the said several acts and 
statutes; and also to inquire of all heretical opinions, 
seditious books, contempts, conspiracies, false rumours 
or talks, slanderous words and sayings, &c., contrary to 
the aforesaid laws. Power is given to any three com¬ 
missioners, of whom one must be a bishop, to punish all 
])ors()ns absent from church, according to the act of uni¬ 
formity, or to visit and reform heresies and schisms 
according to law; to deprive all beneficed persons 
holding any doctrine contrary to the thirty-nine articles; 
to imnish incests, adulteries, and all offences of the 
kind; to examine all suspected persons on their oaths, 
and to punish all who should refuse to appear or, to 
obey their orders by spiritual censure, or by discre¬ 
tionary fine or imprisonment; to alter and amend the 
statutes of colleges, cathedrals, schools, and other foun¬ 
dations, and to tender the oath of supremacy according 
to the act of parliament.^ 


k Neal, 274; StryiJC's Annals, lil. IHO. seems to have been a commission granted 
The gurmof the high commibslon court by (Feb. 1557) to certain bishops 
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Master of such tremendous machinery, the archbishop 
proceeded to call into action one of its powers, contained 
for the first time in the present commission, by ten¬ 
dering what was technically styled the oath ox officio to 
such of the clergy as were surmised to haibour a spirit 
of puritanical disafiection. This procedure, which was 
wholly founded on the canon law, consisted in a series 
of interrogations, so comprehensive as to embrace the 
whole scope of clerical uniformity, yet so precise and 
minute as to leave no room for evasion, to which the 
suspected party was bound to answer upon oath."' Bo 
repugnant was this to the rules of our English law and 
to the principles of natural equity, that no species of 
ecclesiastical tyranny seems to have excited 
LwdBur- so much indignation. Lord Burleigh, who, 
though at first rather friendly to Whit gift, was 
soon disgusted by his intolerant and arbitrary 
behaviour, wrote in strong terms of remonstrance against 
these articles of examination, as “so cuiiously penned, 
so full of branches and circumstances, as he thought the 
inejuisitors of Spain used not so many questions to com¬ 
prehend and to trap their preys.” The primate replied 
by alleging reasons in behalf of the mode of examina¬ 
tion, but very frivolous, and such as a man determined 
to persevere in an unwarrantable course of action may 
commonly find." They had little effect on the calm and 
sagacious mind of the treasurer, who continued to ex¬ 
press his dissatisfaction, both individually and as one of 
the privy council." But the extensive jurisdiction inl¬ 
and others to inquire after all heresies, having annexed a much smaller penalty, 
punish persons misbehaving at (ihurch, But it was held by the juilgcs in the case 
and such us refused to como thither, of Cawdrey (5 Coke’s ll(*ports) that the 
either by means of presentments by wit- act did not take away the ecclesiastical 
ness, or any other politic vray they could jurisdiction and supremacy which had 
devise; with full power to proceed os ever appertained to the crown, and by 
their discretions and consciences should virtue of which it might erect courts 
direct them; and to use all such means with os full spiritual Jurisdiction as the 
os tliey c^uld invent for the searching of archbishops and bishops exercised, 
the premises, to call witnesses, and force Strype’s Whitgift, 135; and Appen- 

them to make oath of such things as might dix, 49, 

discover what they sought after. Burnet, “ Strype’s Wliitgift, IBY, 160. 

ii. 34 V. But the primary model was the ® Id. 163,166, et alibi; Birch's Memoirs, 

inquisition itself. i. 62. There was said to be a scheme on 

It was questioned whether the power foot, about 1590, to make all persons in 
of deprivation for not reading the com- office subscribe a declaration that cpis- 
mon prayer, granted to the high commis- copacy was lawful by the word of God, 
sioners, were legal—the act of uniformity which Burleigh prevented. 
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providently granted to the ecclesiastical commissioners, 
and which the queen was not at all likely to recall, 
placed Whit gift beyond the control of the temporal 
administration. 

The archbishop, however, did not stand alone in 
this impracticable endeavour to overcome the stubborn 
sectaries by dint of hard usage. Several other bishops 
were engaged in the same uncharitable course,^ but 
especially Aylmer of London, who has left a worse 
name in this respect than any prelate of Elizabeth’s 
reign.*' The violence of Aylmer’s temper was not re¬ 
deemed by many virtues; it is impossible to exonerate 
his character from the imputations of covetousness and 
of plundering the revenues of his see : faults very pre¬ 
valent among the bishops of that period. The privy 
council wrote sometimes to expostulate with Aylmer in 
a tone which could hardly have been employed towards 
a man in his station who had not forfeited the general 
esteem. Thus, upon occasion of one Benison, whom he 
had impiisoned without cause, we find a letter signed 
by Burleigh, Leicester, Walsingham, and even Hatton, 
besides several others, urging the bishop to give the 
man a sum of money, since he would recover damages 
at law, which might hurt his lordship’s credit. Aylmer, 
however, who was of a stout disposition, especially when 
his piiise was interested, objected strongly to this sug¬ 
gestion, offering rather to confer on Benison a small 
living, or to let him take his action at law. The result 
does not apj)ear, but probably the bishop did not yield.' 
He had worse success in an information laid against him 
for felling his woods, which ended not only in an injunc¬ 
tion but a shaiq) reprimand from Cecil in the star- 
chamber." 

What lord Burleigh thought of these proceedings may 
be seen in the memorial to the queen on matters of 

P Neal, 325, 385. he literally proposed to sell his bishopric 

*1 Id. 290; Strype’s Life of Aylmer, to Bancroft. Id. 169. The other, how- 
p. 69, &c. His biographer is here, as in ever, waited for his death, and had above 
all his writings, t(X> partial to condemn, 4000?. awarded to him; but the crafty 
but too honcDt to conceal. old man having laid out his money in 

^ Neal, 291. land, tins sum was never jiaid. Bancroft 

" Strype's Aylmer, tl. When he grew tried hi get an act of parliament in order 
old, and reflected that a large sum of to render the real estate liable, but 
money would be due from his family for without success. I*. 194. 
dilapidations of the palace at Fulham, &:c., 
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religion and state, from which I have, in the last chapter, 
made an extract to show the tolerance of his disposition 
with respect to catholics. Protesting that he was not in 
the least addicted to the preciser sort of preachers, ho 
declares himself “bold to think that the bishops, in 
these dangerous times, take a veiy ill and unadvised 
course in driving them from their cures first, because 
it must discredit the reputation of her majesty’s power, 
when foreign princes should perceive that even among 
her protestant subjects, in whom consisted all her force, 
strength, and power, there was so great a heart-burning 
and division; and secondly, “ because,” he says, “ though 
they were over-squeamish and nice in their opinions, 
and more scrupulous than they need, yet, with their 
careful catechising and diligent preaching, they biirig 
forth that fruit which your most excellent majesty is to 
desire and wish, namely, the lessening and diminishing 
the paj)istical numbers.” ‘ But this great minister’s 
knowledge of the queen’s temper, and excessive anxiety 
to retain her favour, made him sometimes fearful to act 
according to his own judgment. “ It is well known,” 
lord Bacon says of him, in a treatise published in 1501, 
“that, as to her majesty, there was never a counsellor 
of his lordship’s long continuance that was so ap|)liable 
to her majesty’s princely resolutions, endeavouring al¬ 
ways after faithful propositions and lemonstrances, and 
these in the best words and the most graceful manner, to 
rest upon such conclusions as her majesty in her own 
wisdom determineth, and them to execute to the best; 
BO far hath he been from contestation, or drawing her 
majesty into any of his own courses.” “ Statesmen who 
betray this unfortunate infirmity of clinging too fondly 
to power become the slaves of the princes they serve. 
Burleigh used to complain of the harshness with which 
the queen treated him.* And though, more lucky than 
most of his class, he kept the white slatf of treasurer 
down to his death, he was reduced in his latter years to 
court a rising favourite more submissively than became 
his own dignity.^ From such a disposition wo could 


t Somers Tracts, i. 166. in these memoirs; but most of‘the letters 

“ Bacon’s Works, i. 632. tliey contain are from the two Bacons, 

* Birch’s Memoirs, ii. 146. then engaged in the Essex faction, though 

y Id. ib. Burleigh does not shine much nephews oi the treasurer. 
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not expect any decided resistance to those measures of 
severity towards the puritans which fell in so entirely 
with Elizabeth’s temper. 

There is no middle course, in dealing with religious 
sectaries, between the persecution that exterminates and 
the toleration that satisfies. They wore wise in their 
generation, theLoaisas and Yaldes of Spain, who kindled 
the fires of the imjuisition, and quenched the rising 
spirit of protestantism in the blood of a Seso and a 
Cazalla. But, sustained by the favouring voice of his 
associates, and still more by that firm persuasion which 
bigots never know how to appreciate in their adver¬ 
saries, a puritan minister set at nought the vexatious 
and arrogant tribunal before which he was summoned. 
Exasi>erated, not overawed, the sectaries threw oft‘ what 
little respect they had hitherto paid to the hierarchy. 
They had learned, in the earlier controversies of tlie 
Reformation, the use, or, more truly, the abuse, of that 
poweiful lever of human bosoms, the press. Ho who in 
Saxony had sounded the first tnimpet-peal against the 
battlements of Romo had often turned aside from his 
graver labours to excite the rude passions of the popu¬ 
lace by low ribaldry and exaggerated invective; noi* 
had the English reformers ever scrupled to win prose¬ 
lytes by the same arts. What had been accounted holy 
zeal in the mitred Bale and martyred Latimer, might 
plead some apology from example in the aggrieved 
puritan. Pamphlets, chiefly anonymous, were Puritan 
rapidly circulated throughout the kingdom, 
inveighing against the ])relacy. Of these libels the 
most famous went under the name of Martin Mar-prelate, 
a vizored knight of those lists, behind whose shield a 
host of sturdy puritans were supposed to fight. These 
were printed at a moveable press, shifted to different 
parts of the country as the pursuit grew hot, and con¬ 
tained little serious argument, but the unwarrantable 
invectives of angry men, who stuck at no calumny to 
blacken their enemies.* If these insults upon authority 


* Thf* first of Martin Mar-prelatc’fi prison the authors and printers. Strype's 
libels were published In 1688. Jn the VTiltfdft, 288. These pamphlets are 
month of November of that year the scarce; but a few extracts from them may 
archbishop is directed by a letter from be found in Strype a!}d other authors, 
the council to search for and commit to The abusive language of the puritan 



206 


Chap. IV. 


PENRY—UDAL. 

are apt sometimes to shock us even now, when long 
usage has rendered such licentiousness of seditious and 
profligate libellers almost our daily food, what must they 
have seemed in .the reign of Elizabeth, when the press 
had no acknowledged libei'ty, and while the accustomed 
tone in addressing those in power was little better than 
servile adulation ? 

A law had been enacted some years before, levelled 
at the books dispersed by the seminary priests, which 
rendered the publication of seditious libels against the 
queen’s government a capital felony." This act, by one 
of those strained constructions which the judges were 
commonly ready to put upon any political crime, was 
brought to bear on some of these puritanical writings. 
The authors of Martin Mar-prelate could not be traced 
with certainty; but strong 8us])icions having fallen on 
one Penry, a young AVclshman, he was tried some time 
after for another pamphlet, containing sharp reflections 
on the queen herself, and received sentence of death, 
which it was thought proper to carry into execution.^ 
Udal, a puritan minister, fell into the grasp of the same 
statute for an alleged libel on the bishops, which had 
surely a very indirect reference to the queen’s adminis¬ 
tration. Ilis trial, like most other political trials of the 
age, disgraces the name of English justice. It consisted 
mainly in a pitiful attempt by the court to entrap him 
into a confession that the imputed libel was of his 
writing, as to which their proof was deficient. Though 
he avoided this snare, the jury did not fail to obey 
the directions they received to convict him. So far 
from being concerned in Mailings writings, Udal ])ro- 
fessed his disapprobation of them, and his ignorance of 
the author. This sentence appeared too iniquitoiis to bo 
executed even in the eyes of Whitgift, who interceded 
for his life; but he died of the effects of confinement.^ 

pamphleteers hiwi begun several years Appendix, 176. It is a striking contrast 
before. Strype’s Annals, ii. 193. See to the coarse abuse for which he suffered, 
the trial of sir Richard Kuightley of The aiithors of Martin Mar*prelate were 
Northamptonshire, for dispersing puri- never fully discovered; but Penry seems 
tanical libels. State Trials, i. 15:63. not to deny his conc'cm in it. 

“ 23 Ellz. c. 2. ® State Trials, 1271. It may be re- 

b I'enry's protestation at his death is in marked, on this as on other occasions, 
a style of the most affecting and simple that IJdal’s trial is evidently published 
eloquence. Life of Wliitgift, 409; and by hunself; and a defendant, especially 
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If the libellous pen of Martin Mar-prolate was a tlioni 
to the rulers of the church, they had still more cause to 
take alarm at an overt measure of revolution which tlie 
discontented party began to effect about the year 1590. 
They set up, by common agreement, their own platform 
of government by synods and classes; the former being 
a sort of general assemblies, the latter held in attempt to 
jiarticular shires or dioceses, agreeably to the up a 
presbyteriaii model established in Scotland. In Srmir 
these meetings debates were had, and deter- 
minations usually made, sufficiently unfavourable to the 
established syslem. The ministers composing them 
subscribed to the puritan book of discipline. These 
associations had been formed in several counties, but 
chiefly in those of Northampton and Warwick, under the 
direction of Cartwright, the legislator of their republic, 
who possessed, by the^earl of Leicester’s patronage, the 
mastership of a hospitfil in the latter town.*^ It would 
be unjust to censure the archbishop for interfering to 
protect the discipline of his chuixh against these inno¬ 
vators, had but the means adopted for that purpose been 
more consonant to equity. Cartwright with several of 
his sect were summoned before the ecclesiastical com¬ 
mission ; where, refusing to incnilpate themselves by 
taking the oath ex officio, they were committed to the 
Fleet. This punishment not satisfying the rigid church- 


in a political procoediiig, is apt to give a 
partial colour to his own case. Life of 
AYhitgift, 314; Annals of Heformation, 
iv. 21 ; Fuller’s Church History, 122; 
Neal, 340. Tins writer says—“ Among the 
divines who mfj’ered death for the libels 
above mentioned, was the rev. Mr. Udal." 
'I'his IS no doubt a s[>lenetic mode of 
speaking. But .Warbui ton, in his short 
notes on Neal’s history, treats it as a 
wilful and audacious attempt to impose 
on the reader—as if the ensuing pages 
<Ud not let him into all the circumstances. 
I will here observe that Warburton, in 
his self-conceit, has paid a much higher 
compliment to Neal than he intended, 
speaking of his own comments as a “ fuU 
confutation (I quote from memory) of 
that historian's falhC facts and misrepre¬ 
sentations.” But w'hen we look at these, 
we tind a good deal of wit and .some 
pointed remarks, buthardly anything that 


can be deemed a material correction of 
facts. * 

Neal’s History of the Puritans is almost 
wholly compiled, as far as this reign is 
concerned, from Strype, and from a manu¬ 
script written by some puritan about the 
time. It was answered by Madoxfhiter- 
wards bishop of Worcester, in ^ Vindica¬ 
tion of the Church of England, published 
anonymously in 1733. Noal replied with 
tolerable access; but Madox’s book is 
still an useful corrective. Both however 
were, like most controversialists, preju¬ 
diced men, loving the interests of their 
respective factions better than truth, and 
not very scrupulous about misrepresent¬ 
ing an adversary. But Neal had got rid 
of the intolerant spirit of the puritans, 
while Madox labours to Justify every act 
of Whitgift and Parker, 

d Life of Whitgift, 328. 
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men, and the authority of the ecclesiastical commission 
being incompetent to inflict any heavier judgment, it 
was thought fit the next year to remove the proceedings 
into the court of star-chamber. The judges, on being 
consulted, gave it as their opinion, that, since far less 
crimes had been punished by condemnation to the gal¬ 
leys or perpetual banishment, the latter would be fittest 
for their offence. But several of the council had more 
tender regards to sincere though intractable men ; and 
in the end they were admitted to bail upon a promise to 
bo quiet, after answering some intonogatories res])ccting 
the queen’s supremacy and other points, with civility 
and an evident wish to avoid offence.® It may be ob¬ 
served that Cartwright ex])licitly declared his disappro¬ 
bation of the libels under the name of Martin Mar- 
prelate.Every political party, however honourable 
may bo its objects and character, is liable to be dis¬ 
graced by the association of such unscrupulous zealots. 
But though it is an uncandid sophism to charge the 
leaders Avith the excesses they profess to disapprove in 
their followers, it must be confessed that few chiefs of 
faction have had the virtue to condemn with sufficient 
energy the misrepresentations which are intended for 
their benefit. 

It was imputed to the puritan faction witli more or 
less of truth, that, not content with the subversion of 
episcopacy and of the whole ecclesiastical polit}" esta¬ 
blished in the kingdom, they maintained ])rinciplcs that 
would essentially affect its civil institutions. Their 
denial, indeed, of the queen’s supremacy, carried to such 
lengths as I have shown above, might justly be consi¬ 
dered as a derogation of her temporal sovereignty. 
Many of them asserted the obligation of the judicial 
law of Moses, at least in criminal cases; and deduced 
from this the duty of putting idolaters (that is, papists), 
adulterers, witches, and demoniacs, sabbath-breakers, 
and seA^eral other clafises of offenders, to death.R They 
claimed to their ecclesiastical assemblies the right of 
detennining “ all matters wherein breach of charity may 

Id. 33G, 360, 366; Append, 142, was not nnconimon among the reformers. 
159. Collier quotes passages from Martin llucer 

f Id.; Append. 135 ; Annals, iv. 52, as strong as could well be found in the 
6 This predilection for the Mosaic polity puntaii WTitings. P. 303 



Puritans. 


CIVIL GOVERNMENT. 


209 


be, and all matters of doctrine and maimers, so far as 
appertainetb to conscience.” They took away the tem¬ 
poral right of patronage to churches, leaving the choice 
of ministers to general suftrage.*' There are oven pas¬ 
sages in Cartwright’s Admonition which intimate that 
the commonwealth ought to be fashioned after the model 
of the church.* But those it would not be candid to press 
against the more explicit declarations of all the puritans 
in favour of a limited monarchy, though they grounded 
its legitimacy on the republican principles of popular 
consent.'* And with respect to the former opinions, they 
appear to have been by no means common to the whole 
puritan body; some of the deprived and imprisoned 
ministers even acknowledging the queen’s supremacy in 
as full a manner as the law conferred it on her, and as 
she professed to claim it.™ 

The pretensions advanced by tlie school of Cartwright 
did not seem the less dangerous to those who cast their 
eyes upon what was passing in Scotland, where they re¬ 
ceived a practical illustration. In that kingdom a foim 
of polity veiy nearly confonning to the puritanical plat¬ 
form had become established at the reformation in ISGO; 
except that the office of bishop or superintendent still 
continued, but with no paramount, far less arbitrary 
dominion, and subject even to the provincial synod, 


h Life of Whltglft, p. 61, 333, and 
Append. 138; Annals, iv. 140. As 1 have 
not seen the original works in winch these 
tenets are said to be promulgated, 1 can¬ 
not vouch for the fairness of the repre¬ 
sentation made by hostile pens, though 1 
conceive it to he not very far from the 
trutli. 

> Ibid; Madox's Vindication of the Ch. 
of Eng. against Neal, p. 212; Stiype’a 
Annals, iv. i42. 

^ The large views of civil government 
entertained by the puritans were some¬ 
times imputed to them as a crime by their 
more courtly adversaries, who reproached 
them with the writings of Buchanan and 
Languet. Life of Whitgift, 268; Annals, 
iv. 142. 

See a declaration to this effect, at 
which no one could cavil, in Strype's 
Annals, iv. 85. The puritans, or at least 
some of their friends, retaliated this 
charge of denying the queen's supremacy 
TOL. I. 


on their adversaries. Sir Francis KnoUys 
strongly opposed the claims of episcopacy 
as a divine institution, which had been 
covertly insinuated by Bancroft, on the 
ground of its incompatibility with the 
prerogative, and urged lord Burleigh to 
make the bishops acknowledge they had 
no superiority over the clergy, except by 
statute, as the only means to save her 
majesty from the extreme danger into 
which she was brought by the machina¬ 
tions of the pope and king of Spain. 

Life of Wbitgift, p. 360, 361, 389. He 
wrote afterwards to lord Burleigh in 
1591, that, if be might not speak his 
mind freely against the power of the 
bishops, and prove it unlawful, by the 
laws of this realm, and not by the canon 
law, he hoped to be allowed to become a 
private man. This bold letter he de^irC's 
to have shown to the queen. Catalogue 
of Lansdowne MSS., British Museum, 
Ixviii. 84. 

P 
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much more to the general assembly.of the Scottish 
church. Even this very limited episcopacy was abo¬ 
lished in 1592- The presbyterian clergy, individually 
and collectively, displayed the intrepid, haughty, and^ 
untractable spirit of the English puritans. Though 
Elizabeth had from policy abetted the Scottish clergy in 
their attacks upon the civil administration, this con¬ 
nexion itself h^ probably given her such an insight 
into their temper as well as their influence that she 
must have shuddered at the thought of seeing a repub¬ 
lican assembly substituted for those faithful satraps her 
bishops, so ready to do her bidding, and so patient under 
the hard usage she sometimes bestowed on them. 

These prelates did not, however, obtain so much sup- 


' House of from the house of commons as from their 
commons Sovereign. In that assembly a determined 
opfsMpS of puritans frequently carried the victory 

auUiority. against the courtiers. Every session exhibited 
proofs of their dissatisfaction with the state of the church. 
The crown’s influence would have been too weak with¬ 


out stretches of its prerogative. The commons in 1575 
received a message forbidding them to meddle with 
religious concerns. For five years afterwards the queen 
did not convoke parliament, of which her dislike to their 
puritanical temper might in all probability be the chief 
reason. But, when they met again in 1580, the same 
topic of ecclesiastical grievances, which had by no means 
abated during the interval, was revived. The commons 
appointed a committee, formed only of the principal 
officers of the crown who sat in the house, to confer 


with some of the bishops, according to the irregular and 
imperfect course of parliamentary’' proceedings in that 
age, “ touching the griefs of this house for some things 
very requisite to be reformed in the church, as the great 
number of unlearned and unable ministers, the great 
abuse of excommunications for every matter of small 
moment, the commutation of penances, and the great 
multitude of dispensations and pluralities, and other 
things very hurtful to the church.”" The committee 
reported that they found some of the bishops desirous of 
a remedy for the abuses they confessed, and of joining 


“ D'Ewes, 302 J Stiype’s Whitgift, 02, Append. 32. 
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in a petition for that purpoeo to her majesty; which had 
accordingly been done, and a gracious answer, promising 
all convenient reformation, but laying the blame of 
remissnesB upon some prelates, had been received. This 
the house took with great thankfulness. It was exactly 
the course which pleased Elizabeth, who had no regard 
for her bishops, and a real anxiety that her ecclesiastical 
as well as temporal government should be well adminis¬ 
tered, provided her subjects would intrust the sole care 
of it to herself, or limit their interference to modest 
petitioning. 

A new parliament having been assembled, soon after 
Whitgift on his elevation to the primacy had begun to 
enforce an universal conformity, the lower house drew 
up a petition in sixteen articles, to which they requested 
the lords’ concurrence, complaining of the oath ex officio, 
the subscription to the three new articles, the abuses of 
excommunication, licences for non-residence, and other 
ecclesiastical grievances. The lords replied coolly that 
they conceived many of those articles which the com¬ 
mons had proposed to be unnecessary, and that others 
of them were already provided for; and that the uni¬ 
formity of the common prayer, the use of which the 
commons had requested to leave in certain respects to 
the minister’s discretion, had been established by par¬ 
liament. The two archbishops, Whitgift and S^dys, 
made a more particular answer to each article of the 
petition, in the name of their brethren.® But, in order 
to show some willingness towards reformation, they pro¬ 
posed themselves, in convocation, a few regulations for 
redress of abuses, none of which, however, on this occa¬ 
sion, though they received the royal assent, were sub¬ 
mitted to the legislature; ^ the queen in fact maintaining 
an insuperable jealousy of all intermeddling on the part 
of parliament with her exclusive supremacy over the 
church. Excluded by Elizabeth’s jealousy from enter¬ 
taining these religious innovations, which would pro¬ 
bably have met with no unfavourable reception from 
a free parliament, the commons vented their ill-will 
towards the dominant hierarchy in complaints of eccle¬ 
siastical grievances, and measures to redress them; as 

® D'Ewefl, 339, el poet; Strype's Whitgift, l?6, &c.; Append. ^0. 

V Strype's Annals, lii. 228. 

p 2 
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to which, even with the low notions of parliamentaiy 
right prevailing at com-t, it was impossible to deny their 
competence. Several bills wore introduced this session 
of 1584-5 into the lower house, which, though they had 
little chance of receiving the queen’s assent, manifest 
the sense of that assembly, and in all likelihood of their 
constituents. One of these imported that bishoj)s should 
be sworn in one of the courts of justi(je to do nothing in 
.their office contrary to the common law. Another went 
to restrain pluralities, as to which the prelates would 
very reluctantly admit of any limitation.*’ A bill of tlic 
same nature passed the commons in 1589, though not 
without some opposition. The clergy took so great 
alarm at this measure that the convocation addressed 
the queen in vehement language against it; and the 
archbishop throwing all the weight of his advice and 
authority into the same scale, the bill expired in the 
upper house.^ A similar proposition in the session of 
1601 seems to have miscarried in the commons.® In the 
next chapter will be found other instances of the com¬ 
mons* reforming temper in ecclesiastical concerns, and 
the queen’s determined assertion of her supremacy. 

The oath ex officio, binding the taker to answer all 
questions that should be put to him, inasmuch as it 
contravened the generous maxim of English law, that 
no one is obliged to criminate himself, provoked veiy 
just animadversion. Morice, attorney of the court of 
wards, not only attacked its legality with arguments of 
no slight force, but introduced a bill to take it away. 
This was on the whole well received by the house; and 
sir Francis Knollys, the stanch enemy of episcopacy, 
though in high office, spoke in its favour. But the 
queen put a stop to the proceeding, and Morice lay 
some time in prison for his boldness. The civilians, of 
whom several sat in the lower house, defended a mode 
of procedure that had been boiTowed from their own 
jurisprudence. This revived the ancient animosity 
between them and the common lawyers. The latter had 
always manifested a great jealousy of the spiritual juris¬ 
diction, and had early learned to restrain its exorbi¬ 
tances by writs of prohibition from the temporal courts. 

^ Strype’s Annals, 111. 186, 192. Com- ' Strype’8Whitglft,279; Annals, i. 643. 
pare Append. 35. * PorL Hist 921. 
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Whitgift, as tenacious of power as the most ambitious of 
his predecessors, murmured like them at this subordi¬ 
nation. for such it evidently was, to a lay tribunal.* But 
the judges, who found as much gratification in exerting 
their power as the bishops, paid little regard to the 
remonstrances of the latter. We find the law reports of 
this and the succeeding reign full of cases of prohibi¬ 
tions. Nor did other abuses imputed to these obnoxious 
judicatures fail to provoke censure, such as the unrea¬ 
sonable fees of their officers, and the usage of granting 
licences and commuting penances for money." The 
ecclesiastical courts indeed have generally been reckoned 
more dilatory, vexatious, and expensive than those of 
the common law. But in the present age that part of 
their jurisdiction which, though coercive, is professedly 
spiritual, and wherein the greatest abuses have been 
alleged to exist, has gone very much into disuse. In 
matrimonial and testamentary causes their course of pro¬ 
ceeding may not be open to any censure, so far as the 
essential administration of justice is concerned; though 
in the latter of these a most inconvenient division of 
jurisdictions, following not only the unequal boundaries 
of episcopal dioceses, but the various peculiars or exempt 
districts which the church of England has continued to 
retain, is productive of a good deal of trouble and need¬ 
less expense. |'1827.] 

Notwithstanding the tendency towards puritanism 
which the house of commons generally displayed, 

■the court succeeded in procuring an act which dente uabio 
eventually pressed with very great severity 
upon that class. This passed in 1593, and 
enacted the penalty of imprisonment against any person 
above the age of sixteen who should forbear for the 


t Strype’fi Whitgift, 621,537 ;^pp. 130. 
'J'he archbishop could not disguise his 
dislike to the lawyers. ^'Tlie temporal 
lawyer,” he says in a letter to Cecil, 
whose I'tarning is no learning anywhere 
but here at home, being bom to nothing, 
doth by his labour and travel in that 
bai barous knowledge purchase to himself 
and his heirs for ever a thousand pounds 
per annum, and oftentimes much more, 
whereof there aic at this day many ex¬ 
amples.” P. 215. 


“ Strype’s Whitgift and D’Ewes, pas¬ 
sim. In a convocation held during Grin* 
dal's sequestration (1580), proposals for 
reforming certain abuses in the spiritual 
courts were considered; but nothing was 
done in it. Strype’s Grindal, p. 259, and 
Append, p. 97. And ip 1594 a commis¬ 
sion to inqiiire into abuses in the spiritual 
courts was issued; but whether this 
were Intended bonft fide or not, it pro¬ 
duced no reformation. Strype’s Whit- 
gift, 419. 
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space of a month to repair to some church, until he 
should make such open submission and declaration of 
conformity as the act appoints. Those who refused to 
submit to these conditions were to abjure the realm, and 
if they should return without the queens licence to 
suffer death as felons.* As this, on the one hand, like 
so many former statutes, helped to crush the unfortunate 
adherents to the Komish faith, so too did it boar an 
obvious application to such protestant sectaries as had 
professedly separated from the Anglican church. But it 
is here worthy of remark, that the puritan ministers 
throughout this reign disclaimed the imputation of 
schispi, and acknowledged the lawfulness of continuing 
in the established church, while they demanded a furthei- 
reformation of her discipline.^ The real separatists, who 
were also a numerous body, were denominated Brown- 
ists or Barrowists, from the names of their founders, 
afterwards lost in the more general appellation of Inde¬ 
pendents. These went far beyond the puritans in their 
aversion to the legal ministry, and were deemed in con¬ 
sequence still more proper subjects for persecution. 
Multitudes of them fled to Holland from the rigour of 
the bishops in enforcing this statute.* But two of this 
persuasion, Barrow and Greenwood, experienced a still 
severer fate. They were indicted on that peiilous law 
of the 23rd of the queen, mentioned in the last chapter, 
for spreading seditious writings, and executed at Bury. 
They died, Neal tells us, with such expressions of piety 


* 36 Eliz. c. 1; ParL Hist 863. 

y Neal asserts in his summary of the 
controversy, as it stood in this reign, that 
the puritans did not object to the office 
of bishop, provided he- was only the head 
of the presbyters, and acted in coi^Junction 
with them. P. 398. But this was in 
effect to demand everything. For ff the 
office could be so far lowered in eminence, 
there were many waiting to clip the tern- 
poral revenues and dignity in proportion. 

In another passage Neal states clearly, 
if not quite fairly, the main points of 
difference between the church and non^ 
conforming parties under Elizabeth. 
P. 14T. He concludes with the follow¬ 
ing remark, which is very true. “ Both 
parties agr^ too well in asserting the 


necessity of an uniformity of public wor¬ 
ship, and of calling in the sword of the 
magistrate for the support and defence of 
the several principles, which they made 
an ill use of in their turns, as they could 
grasp the power into their hands. Ibe 
standard of uniformity, according to tlie 
bIshoiKi, the queen's supremacy and 
the laws of the land; according to the 
puritans, the decrees of provincial and 
national synods, allowed and enforced by 
the civil magistrate; but neither party 
were for admitting that liberty of con¬ 
science and freedom of profession which 
is every man’s right, as far as is con¬ 
sistent with the peace of the government 
he lives under.” 

< Neal. 263, 386. 
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and loyalty that Elizabeth regretted the consent she had 
given to their deaths.'^ 

But while these scenes of pride and persecution on one 
hand, and of sectarian insolence on the other, were de¬ 
forming the bosom of the English church, she found a 
defender of her institutions in one who mingled in these 
vulgar controversies like a knight of romance among 
caitiff brawlers, with arms of finer temper and worthy 
to be proved in a nobler field. Bichard Hooker, master 
of the Temple, published the first four books Hookers 
of his Ecclesiastical Polity in 1594; the fifth, Ea’lesiasti- 
three years afterwards; and, dying in 1900, left iu dmrm'- 
behind three which did not see the light till 
1647. This eminent work may justly be reckoned to 
mark an era in our literature ; for if passages of much 
good sense and even of a vigorous eloquence are scattered 
ill several earlier writers in prose, yet none of these, 
except perhaps Latimer and Ascham, and sir 1 hilij) 
Sidney in his Arcadia, can be said to have acquired 
enough reputation to be generally known even by name, 
much less are read in the present day; and it is, indeed, 
not a little remarkable that England until near the end of 
the sixteenth century had given few proofs in literature 
of that intellectual power which was about to develop 
itself with such unmatchable energy in Shakspeare and 
Bacon. We cannot, indeed, place Hooker (but whom 
dare we to place ?) by the side of these master-spirits; 
yet he has abundant claims to bo counted among the 
luminaries of English literature. He not only opened 
the mine, but explored the depths, of our native elo¬ 
quence. So stately and graceful is the march of his 
periods, so various the fall of his musical cadences upon 
the ear, so rich in images, so condensed in sentences, so 
grave and noble his diction, so little is there of vul¬ 
garity in his racy idiom, of pedantry in his learned 


“ Strype's Whitglft, 414; Neal, 373. 
Several years before, in 1883, two men 
called anabaptists, Thacker and Copping, 
were hanged at the some place on the 
same statute for denying Hie queen's 
ecclesiastical supremaicy; the proof of 
whidi was their diq;>OTgion of Brown’s 
tracts, wherein that was only owned in 


civil cases. Strype’s Annals, iii. 186. 
This was according to tbe invariable 
practice of Tudor times: an oppressive 
and sanguinary statute was first made; 
and next, as occasion might serve, a con- 
strucUon was put on it crintrary to all 
common anoe, in order to take away 
men’s lives. 



216 


HOOKER. 


Chap. IV. 


phrase, that I know not whether any later writer has 
more admirably displayed the capacities of our langnapje, 
or produced passages more worthy of comparison with 
the splendid monuments of antiquity. If we compare 
the first hook of the Ecclesiastical Polity with what bears, 
perhaps, most resemblance to it of an^hing extant, the 
treatise of Cicero de Legibus, it will appear somewhat, 
perhaps, inferior, through the impcrlection of our lan¬ 
guage, which, with all its force and dignity, does not 
equal the Latin in either of these qualities, and certainly 
more tedious and diffuse in some of its reasonings, but 
by no means less high-toned in sentiment, or less bright 
in fancy, and far more comprehensive and profound in 
the foundations of its philosophy. 

The advoc.ates of a presbyterian church had always 
thought it sufficient to prove that it was confonnable to 
the apostolical scheme as deduced merely from the Scrip- 
turos. A pious reverence for the sacred writings, which 
they made almost their exclusive study, had degenerated 
into very narrow view^s on the great themes of natural 
religion and the moral law, as deducible from reason and 
sentiment. These, as most of the various families of 
their descendants continue to do, they greatly slighted, 
or even treated as the mere chimeras of heathen phi¬ 
losophy. If they looked to the Mosaic law as the stan¬ 
dard of criminal jurisprudence, if they sought precedents 
from Scripture for all matters of temporal policy, much 
more would they deem the practice of the Apostles an 
unerring and immutable rule for the discipline of the 
(Christian church.'’ To encounter these adversaries. 
Hooker took a far more original course than the ordinary 
controvertists, who fought their battles with conflicting 
interpretations of Scriptural texts or passages from the 
fathers. He inquired into the nature and foundation of 
law itself, as Ihe rule of operation to all created beings, 
yielding thereto obedience by unconscious necessity, or 

b “ The discipline of Christ’s church,” unlawful and counterfeit.” Whitgift, in 
said Cartwright, " that is necessary ft)r his answer to Cartwright's Admonition, 
all times, is delivered by Christ, and set rested the controversy in the main, as 
down in the Holy ScripturcB. Therefore Hooker did. on the indlfferency of church 
the true and lawful discipline is to he discipline and ceremony, it was not till 
fetched from thence, and from thence afterwards that the defenders of the esta- 
alone. And that which resteth upon any blished order found out that one claim of 
other foundation ought to be esteemed divine right was best met by another. 
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sensitive appetite, or reasonable choice ; reviewing espe¬ 
cially those laws that regulate human agency, as they 
arise out of moral relations, common to our species, or 
the institutions of political societies, or the intercom¬ 
munity of independent nations; and having thoroughly 
established the fundamental distinction between laws 
natural and positive, eternal and temporary, immutable 
and variable, he came with all this strength of moral 
philosophy to discriminate by the same criterion the 
various rules and precepts contained in the Scriptures. 
It was a kind of maxim among the puritans that Scrip¬ 
ture was so much the exclusive lule of human actions 
that whatever, in matters at least concerning religion, 
could not be found to have its authority, was unlawful. 
Hooker devoted the whole second book of his work to 
the refutation of this principle. He proceeded after¬ 
wards to attack its application more particularly to the 
e])iscopal scheme of church government, and to the 
various ceremonies or usages which tho.<-o sectaries 
treated as either absolutely superstitious, or at least as 
impositions without authority. It was maintained by 
this great writer, not only that ritual observances are 
variable according to the discretion of ecclesiastical 
rulers, but that no certain form of polity is set down in 
♦Scripture as generally indispensable for a Christian 
church. Par, however, from conceding to his antago¬ 
nists the fact which they assumed, he contended for 
ejiiscopacy as an apostolical institution, and always pre¬ 
ferable, when circumstances would allow its preserva¬ 
tion, to the more democratical model of the Calvinistic 
congregations. “ If we did seek,” he says, “ to maintain 
that which most advantageth our own cause, the very 
best way for us and the strongest against them were to 
hold, even as they do, that in Scripture there must needs 
be found some particular form of church polity which 
God hath instituted, and which for that very cause be- 
longeth to all churches at all times. But with any 
such partial eye to respect ourselves, and by cunning to 
make those things seem the truest which are the fittest 
to serve our purpose, is a thing which we neither like 
nor mean to follow,*’ 

The richness of Hooker’s eloquence is chiefly dis¬ 
played in his first hook; beyond which, perhaps, few 
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who want a taste for ecclesiastical reading are likely to 
proceed. The second and third, however, though less 
brilliant, are not inferior in force and comprehensiveness 
of reasoning. The eighth and last returns to the subject 
of civil government, and expands, with remarkable 
liberalit}', the principles he had laid down as to its 
nature in the first book. Those that intervene are 
mostly confined to a more minute discussion of the ques¬ 
tions mooted between the church and puritans; and in 
these, as far as I have looked into them, though Hooker’s 
argument is always vigorous and logical, and he seems 
to be exempt from that abusive insolence to which 
polemical writers were then even more prone than at 
present, yet he has not altogether the terseness or 
lucidity which long habits of literary waifaie, and, per¬ 
haps, a natural turn of mind, have given to some expert 
dialecticians. In respect of language, the three post¬ 
humous books, partly from having never received the 
author’s last touches, and partly, perhaps, from his 
weariness of the labour, are beyond comparison less ele¬ 
gantly written than the preceding. 

The better parts of the Ecclesiastical Polity bear a 
resemblance to the philosophical writings of antiquity, 
in their defects as well as their excellences. Hooker is 
often too vague in the use of general terms, too incon¬ 
siderate in the admission of principles, too apt to acqui¬ 
esce in the scholastic pseudo-philosophy, and, indeed, in 
all received tenets; he is comprehensive rather than 
sagacious, and more fitted to sift the truth from the 
stores of accumulated learning than to seize it by an 
original impulse of his own mind; somewhat also im¬ 
peded, like many other great men of that and the suc¬ 
ceeding century, by too much acquaintance with books, 
and too much deference for their authors. It may be 
justly objected to some passages that they elevate eccle¬ 
siastical authority, even in matters of belief, with an 
exaggeration not easily leconciled to the protestant 
right of private judgment, and even of dangerous con¬ 
sequence in those times; as when he imelines to give a 
decisive voice in theological conti^Oq;^^^ to general 
councils; not, indeed, on the priix^fm of the church 
of Eome, but on such as must the same con¬ 

clusion, the high probability that the aggregate judgment 
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of many grave and learned men should be well founded.*" 
Nor would it be difficult to point out several other sub¬ 
jects, such as religious tolemtion, as to which he did not 
emancipate himself from the trammels of prejudice. 
But, whatever may be the imperfections of his Ecclesi¬ 
astical Polity, they are far more than compensated by its 
eloquence and its reasoning, and above all by that deep 
pervading sense of the relation between man and his Cre¬ 
ator, as the groundwork of all eternal law, which ren¬ 
dered the first book of this work a rampart, on the one 
hand, against the j)uritan school who shunned the light 
of nature as a deceitful meteor; and, on the other, against 
that immoral philosophy which, displayed in the dark 
precepts of Machiavel, or lurking in the desultory sallies 
of Montaigne, and not always rejected by writers of 
more apparent seriousness, threatened to destroy the 
sense of intrinsic distinctions in the quality of actions, 
and to convert the maxims of state-craft and dissembling 
policy into the rule of life and manners. 

Nothing, perhaps, is more striking to a reader of the 
Ecclesiastical Polity than the constant and even excessive 
predilection of Hooker for those liberal principles of civil 
government which are sometimes so just and always so 
attractive. Upon these subjects his theoiy absolutely co¬ 
incides with that of Locke. The origin of government, 
both in right and in fact, he explicitly derives from a 
primary contract; “without which conseUt there were 
no reason that one should take upon him to bo lord or 
judge over another; because, although there be, accord- 

® “If the natural strength of men’s wit sound? For the controversy is of the 
may by experience and study attain unto weight of such men's Judgment,” &c. 
such ripeness in the knowledge of things But Hooker’s mistake was to exaggerate 
human, that men in this respect may the weight of such men’s Judgment, and 
presume to build somewhat upon their not to allow enough for their passions 
Judgment, what reason have we to think and infirmities, the Imperfection of their 
but that, even in matters divine, the like knowledge, their connivance with povi er, 
wits, furnished with necessary helps, ex- their attachment to names and persons, 
creised In Scripture with like diligence, and all the other drawbacks to ecclesias* 
and assisted with the grace of Almighty tical authority. 

God, may grow unto so much perfection It Is well known that the preface to the 
of knowledge, that men shall hav^ Just Ecclesiastical Polity was one of the two 
cause, wben anything pertinent unto faith books to which James II. ascribed his 
and religion is doubted of, tlie more will- return into the fold of Bctme; and it is 
ingly to incline their minds towards that not difficult to perceive by what course 
which the sentence of so grave, wise, end of reasoning on the positions it contains 
learned in that faculty shall Judge most this was effected. 
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ing to the opinion of some very great and judicious men, 
a kind of natural right in the noble, wise, and virtuous, 
to govern them which are of servile disposition, never¬ 
theless, for manifestation of this their right, and men’s 
more peaceable contentment on both sides, the assent of 
them who are to be governed seemeth necessary.” “ The 
lawful power,” he observes elsewhere, “ of making laws 
to command whole politic societies of men, belongeth so 
properly unto the same entire societies, that for any 
prince or potentate of what kind soever upon earth to 
exercise the same of himself, and not either by express 
commission immediately and personally received from 
God, or else by authority received at first from their 
consent uj)on whose persons they impose laws, it is no 
better than more tyranny. Laws they are not, therefore, 
which public approbation hath not made so. But appro¬ 
bation not only they give, who personally declare their 
assent by voice, sign, or act; but also when others do it 
in their names, by right originally, at the least, derived 
from them. As in parliaments, councils, and the like 
assemblies, although we bo not personally ourselves pre¬ 
sent, notwithstanding our assent is by reason of other 
agents there in our behalf. And what wo do by others, 
no reason but that it should stand as our deed, no less 
effectually to bind us than if ourselves had done it in 
person.” And in another place still more peremptorily ; 
“ Of this thing no man doubteth, namely, that in all 
societies, companies, and corporations, what severally 
each shall be bound unto, it must be with all their 
assents ratified. Against all equity it were that a man 
should suffer detriment at the hands of men for not ob- 
seiving that which he never did either by himself or 
others mediately or immediately agree unto.” 

These notions respecting the basis of political society, 
so far unlike what prevailed among the next generation 
of churchmen, are chiefly developed and dwelt upon in 
Hooker’s concluding book, the eighth; and gave rise to 
a rumour, very sedulously propagated soon after the time 
of its publication, and still sometimes repeated, that the 
posthumous portion of his work had been interpolated or 
altered by the puritans.*^ For this sunnise, however, I 

d In the Life of Hooker, prefixed to tho of J)r. Barnard, diaplain to Usher, that he 
edition I use, fol. 1671,1 find an assertion had seen a manuscript of the last books of 
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am persuaded that there is no foundation. The three 
latter books are doubtless imi>erfect, and it is possible 
that verbal changes may have been made by their tinn- 
scribers or editors; but the testimony that has been 
brought forward to throw a doubt over their authenticity 
consists in those vague and self-contradictoiy stories 
which gossiping compilers of literary anecdote can easily 
accumulate; while the, intiinsic evidence arising from 
the work itself, on which in this branch of criticism I am 
apt chiefly to rely, seems altogther to repel every sus¬ 
picion. For not only the principles of civil government, 
presented in a more ex})anded form by Hooker in the 
eighth book, aie precisely what he laid down in the 
first; but there is a peculiar chain of consecutive reason¬ 
ing running through it, wherein it would be difficult to 
point out any passages that could bo rejected without 
dismembering the context. It was his business in this 
part of the Ecclesiastical Polity to vindicate the queen’s 
supremacy over the church; and this he has done by 
identifying the church with the commonwealth; no one, 
according to him, being a member of the one who was 
not also a member of the other. But as the constitution 
of the Christian church, so far as the laity partook in 
its government, by choice of pastors or otherwise, vras 
undeniably democratical, he laboured to show, through 


Hooker, containing many things omitted 
ill the printed volume. One passage is 
quoted, and seems in Hooker’s style. But 
the question is rather with respect to 
i n terpolations than omi ssions. A nd of the 
former 1 see no evidence or likelihood. 
If it be true, as is alleged, that different 
iiionuscripts of the three last books did 
not agree, if even these disagreements 
\Aerc the result of fraud, why should we 
conclude that they were corrupted by the 
puiiUna rather than the church? In 
Zloucli’s edition of AValton's Life of 
Hooker the reader will find a long and 
ill-digested note on this subject, the result 
of winch has been to convince me tliat 
there is no reason to believe any other 
than verbal changes to have been made in 
the loose draught which the author left, 
but that, wliatcver changes were made, 
it does not appear that the manuscript 
was ever in the hands of the puritans. 
The strongest probability, however, of 


their authenticity is from intPiTiul evi¬ 
dence. [But it has been proved by HI r. 
Keble, the last editor of the ICcclesiastical 
Polity, that the sixth book, as we now 
possess it, though wnttoii by Ihiokcr, 
did not belong to tliis work, and conse¬ 
quently that the real sixth book has been 
lost.—1841.] 

A late writer has produced a somewliat 
ridiculous proof of the carelessness with 
wliich all editions of the Ecclesiastical 
Polity have been printed—a sentence 
having slipped into the text of the seventh 
book, which makes iK>nBen8C, and which 
he very probably conjectures to have been 
a marginal memorandum df the author for 
his own use on revising the manuscript. 
MKiJrie's Life of Melvil, vol. i p. 471. 
[But it seems on the whole a more plau¬ 
sible conjecture that the memoi-aiidum 
was by one of those w'bo, after Hwker's 
death, bad the manuscript to revise.— 
1841,] 
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tlie medium of the original compact of civil society, that 
the sovereign had received this, as well as all other 
powers, at the hands of the people. ‘‘ Laws being made 
among us,” he affirms, “ are not by any of us so taken or 
interpreted as if they did receive their force from power 
which the prince doth communicate unto the parliament, 
or unto any other court under him, but from power 
which the whole body of the realm being naturally pos¬ 
sessed with hath by free and deliberate assent derived 
unto him that ruleth over them so far forth as hath been 
declared; so that our laws made concerning religion do 
take originally their essence from the power of the whole 
realm and church of England.” 

In this system of Hooker and Locke, for it will be ob¬ 
vious to the reader that their principles wore the same, 
there is much, if I am not mistaken, to disapprove. That 
no man can be justly bound by laws which his own 
assent has not ratified appears to mo a position incom¬ 
patible with the existence of society in its literal sense, 
or illusory in the sophistical interpretations by which 
it is usual to evade its meaning. It will be more satis¬ 
factory and important to remark the views which this 
great writer entertained of our own constitution, to 
which he frequently and fearlessly appeals, as the stand¬ 
ing illustration of a government restrained by law. “ I 
cannot choose,” he says, “ but commend highly their 
wisdom, by whom the foundation of the commonwealth 
hath been laid ; wherein, though no manner of person or 
cause be unsubject unto the king’s power, yet so is the 
power of the king over all, and in all, limited, that unto 
all his proceedings the law itself is a rule. The axioms 
of our regal government are these: ‘ Lex facit regem ’— 
the king’s grant of any favour made contrary to the law 
is void;—‘ Eex nihil potest nisi quod jure potest ’— 
what power the king hath he bath it by law; the bounds 
and limits of it are known, the entire community giveth 
general order by law how all things publicly are to be 
done; and the king as the head thereof, the highest in 
authority over aU, causeth, according to the same law, 
every particular to be framed and ordered thereby. The 
whole body politic maketh laws, which laws give power 
unto the king; and the king having bound himself to 
use according to law that power, it so falleth out that the 
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execution of tlie one is accomplished by the other.” 
These doctrines of limited monarchy recur perpetually in 
the eighth book; and though Hooker, as may be sup¬ 
posed, does not enter upon the perilous question of re¬ 
sistance, and even intimates that he does not see how 
the people can limit the extent of power once granted, 
unless where it escheats to them, yet he positively lays 
it down that usurpers of power, that is, lawful rulers 
aiTogating more than the law gives to them, cannot in 
conscience bind any man to obedience. 

It would, perhaps, have been a deviation from my sub¬ 
ject to enlarge so much on these political principles in a 
writer of any later age, when they had been openly sus¬ 
tained in the councils of the nation. But as the reigns of 
the Tudor family were so inauspicious to liberty that some 
have been apt to imagine its recollection to have been 
almost effaced, it becomes of more importance to show 
that absolute monarchy was, in the eyes of so eminent an 
author as Hooker, both pernicious in itself and contrary 
to the fundamental laws of the English commonwealth. 
Nor would such sentiments, we may surely presume, 
have been avowed by a man of singular humility, and 
whom we might charge with somewhat of an excessive 
deference to authority, unless they had obtained more 
currency, both among divines and lawyers, than the 
complaisance of courtiers in these two professions might 
lead us to conclude; Hooker being not prone to deal in 
paradoxes, nor to borrow from his adversaries that sturdy 
republicanism of the school of Geneva which had been 
their scandal. I cannot, indeed, but suspect that his 
whig principles in the last book are announced with a 
temerity that would, have startled his superiors; and 
that its authenticity, however called in question, has 
been better preserved by the circumstance of a post¬ 
humous publication than if he had lived to give it to the 
world. Whitgift would probably have induced him to 
suppress a few passages incompatible with the servile 
theories already in vogue. It is far more usual that an 
author’s genuine sentiments are perverted by means of 
his friends and patrons than of his adversaries. 

The prelates of the English church, while they inflicted 
so many severities on others, had not always cause to 
exult in their own condition. From the time when 
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Henry taught his courtiers to revel in the spoil of monas- 
spoiiation there had been a perpetual appetite for 

ot church ocolesiastical possessions. Endowed by a pro- 
revenues. superstition with pomp and wealth beyond 

all reasonable measure, and far beyond what the new 
system of leligion appeared to prescribe, the church of 
England still excited the covetousness of the powerful 
and the scandal of the austere.® 1 have mentioned in 
another place how the bishoprics were impoverished in 
the first reformation under Edward VI. Ihe catholic 
bishops who followed made haste to plunder, from a con¬ 
sciousness that the goods of their church were speedily 
to pass into the hands of heretics.* Hence the alienation 
of their estates had gone so far that in the beginning of 
Elizabeth’s reign statutes were made disabling eccle¬ 
siastical proprietors from granting away their lands 
except on leases for three lives, or twenty-one years. 
But an unfortunate reservation was introduced in favour 
of the crown. The queen, therefore, and her coui-tiers, 
who obtained grants from her, continued to prey upon 
their succulent victim. Few of her council imitated the 
noble disinterestedness of A\"alsingham, who spent his 
own estate in her service, and left not sufficient to pay 
his debts. The documents of that age contain ample 
proofs of their rapacity. Thus Cecil suiTounded his 
mansion-house at Burleigh with estates once belonging 
to the see ef Peterborough. Thus Hatton built his house 
in Holbom on the bishop of Ely’s garden. Cox, on 
making resistance to this spoliation, received a singular 
epistle from the queen.^' This bishop, in consequence 


^ The puritans cibjected to the title of 
lord bishop. Sompsfm wrote a i>pevi8li 
letter to Grindal on this, and received 
ft very good answer. Strype’s Vurker, 
Apiiend. 17 s. Parker, in a letter to Cecil, 
defends it on the best ground j that the 
bishops hold their lands by barony, and 
therefore the giving them the title of lords 
was no irregularity, and nothing more 
than a consequence of the tenure. Collier, 
&44. This will nut cover our modem 
coUmial bishops, on some of w'hom the 
same title has, without any good reason, 
been ct>Dferred. 

i Strype's Annals, 1.169. 

8 1 Eli*, c. 19; 13Eliz. c. 10; Black- 
stone’s Commentaries, voL li. c. 2S. The 


exception in favour of the crow’ii was re- 
pealeil in the first year of James. 

h It was couched m tlie following 
terms:— 

“ Pr(»ud Prelate, 

“ You know what yon were before 
I made you what you are: if you do not 
immediately comply with my request, 
by G— 1 will unfrock you. 

“ Ewzabkth.’* 

Poor Cox wrote a very good letter 
before this, printed in Strype’s Annals, 
vol. ii. Append. 84. The names of Hat¬ 
ton Garden and Ely Place (Mantua vap 
misera? nimium vicina Cremonaj) still 
bear witnt'ss to the encroaching lord 
keeper and the elbowed bishop.. 
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of such vexations, was desirous of retiring from the see 
before his death. After that event Elizabeth kept it 
vacant eighteen years. During this period we have a 
petition to her from lord keeper Puckering that she 
would confer it on Scambler, bishop of Norwich, then 
eighty-eight years old, and notorious for simony, in order 
that he might give him a lease of part, of the lands.* 
These transactions denote the mercenary and rapacious 
spirit which leavened almost all Elizabeth’s courtiers. 

The bishops of this reign do not appear, with some 
distinguished exceptions, to have reflected so much ho¬ 
nour on the established church as those who attach a 
superstitious reverence to the age of the Eeformation are 
apt to conceive. In the plunder that went forward they 
took good care of themselves. Charges against them of 
simony, corruption, covetousness, and especially destruc¬ 
tion of their church estates for the benefit of their 
families, are very common,—sometimes no doubt unjust, 
but too frequent to be absolutely without foundation.*' 
The council often wrote to them, as well as concerning 
them, with a sort of asperity which would astonish one 
of their successors. And the queen never restrained 
herself in treating them on any provocation with a good 
deal of rudeness, of which 1 have just mentioned an 
egregious example.™ In her speech to parliament on 


I Strype, iv. 246. See also p. 16 of 
tlie same volume. Hy an act in the first 
year of James, c. 3, ctmveyances of bi¬ 
shops’ lands to the crown arc made void— 
a coucesbion much to the king’s honour. 

k Harrington’s State oi the Church, 
in Nugee Anticiuae, vol. ii. passim; Wil¬ 
kins’s Concilia, iv. 266; Strype's Annals, 
iii, 620, et alibi; Life of Parker, 454; 
of Whitgift, 220; of Aylmer, passim. 
Observe the preamble of 13 Eliz. c. 10. 
It must be admitted, on the other hand, 
that the gentry, when popishly or puri¬ 
tanically affected, were apt to behave 
exceedingly ill towards the bishops. At 
Ijambeth and Fulham they were pretty 
safe ; but at a distance they found It hard 
to struggle with tlie rudeness and iniquity 
of the territorial aristocracy; os Sandys 
twice experienced. 

Birch's Memoirs, i. 48. Elizabeth 
seems to have fancied herself entitled by 
her supremacy to dispose of bishops as 
VOL. I. 


she pleased, though they did not hold 
commissions durante bene placito, os in 
her brother’s time. Thus she su6|>endcd 
Fletcher, bishop of Ijondon, of her own 
authority, only for marrying “ a fine lady 
and a widow.” Strype's \Vhitgift, 458. 
And Aylmer having preached too vehe¬ 
mently against female vanity in dress, 
which came home to the queen’s con¬ 
science, she t(dd her ladies that, if th(* 
bishop held more disc^ourse on such mat¬ 
ters, she would fit him for heaven; but 
be should walk thither without a staif, and 
leave his mantle behind him. Harrington s 
State of the Church, in Nnga* Antique, 
i. 170; see too p. 217. It will of course 
not appear surprising that Hutton, arch¬ 
bishop of York, an exceedingly honest 
prelate, having preached a bold sermon 
before the queen, urging her to settle the 
succession, and pointing strongly towards 
Scotland, received a sharp message, p. 
260. 

Q 
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closing the session of 1584, when many complaints 
against the rulers of the church had rung in her eais, 
she told the bishops that, if they did not amend what was 
wrong, she meant to depose them." For there seems to 
have been no question in that age hut that this might he 
done by virtue of the crown’s supremacy. 

The church of England was not left by Elizabeth in 
circumstances that demanded applause for the policy of 
her rulers. After forty years of constantly aggravated 
molestation of the nonconforming clergy, their numbers 
were become greater, their po]uilarity more deeply 
rooted, their enmity to the established order more irre¬ 
concilable. It was doubtless a problem of no slight 
difficulty by what means so obstinate and opinionated a 
class of sectaries could have been managed; nor ai e wo, 
perhaps, at this distance of time altogether com]detent to 
decide upon the fittest course of policy in that res])ect.‘' 
But it is manifest that the obstinacy of bold and sincere 
men is not to be quelled by any punishments that do not 
exterminate them, and that they wore not likely to enter¬ 
tain a less conceit of their own reason when they found 
no arguments so much relied on to refute it as that of 
force. Statesmen invariably take a bettor view of such 
questions than churchmen; and wo may well believe 
that Cecil and Walsingham judged more sagaciously 
than Whitgift and Aylmer. 'I’lie best apology that can 
be made for Elizabeth’s tenaciousness of those ceremonies 
which produced this fatal contention I have already 
suggested, without much express authority from the 
rec‘ords of that age; namely, the justice and cxi)ediency 
of winning over the catholics to conformity, by retaining 
as much as possible of their accustomed rites. But in 
the latter period of the queen’s reign this j^olicy had lost 
a great deal of its application, or rather the same ])rin- 
ciple of policy would have dictated numerous concessions 
in order to satisfy the people. It ai)pears by no means 
unlikely that, by reforming the abuses and corruption 


" D'Ewes, 328. tlie snT]»lice; but iJiat they answered, “ ne 

® Collier says, p. 586, on Heyliii's UTif^ulam quidem esse relinquendam.’' 
authority, that WalisiiiKham offered t)je Itut 1 am not aware of any better testi- 
puritans, about 1683, in the queen’s name, mony to the fact; and it is by no means 
to give up the ceremony of kneeling at agreeable to the queen’s general cou- 
the communion, the cross in baptism, and duct. 
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of the spiritual courts, by abandoning a part of their 
jurisdiction, so heterogeneous and so unduly obtained, 
by abrogating obnoxious and at best frivolous ceremonies, 
by restraining pluralities of benefices, by ceasing to dis¬ 
countenance the most diligent ministers, and by more 
temper and disinterestedness in their own behaviour, the 
bishops would have palliated, to an indefinite degree, 
that dissatisfaction with the established scheme of j)olity, 
which its want of resemblance to that of other protestant 
churches must more or less have produced. Such a 
reformation would at least have contented those reason¬ 
able and moderate persons who occupy sometimes a more 
extensive gT’ound between contending factions than the 
zealots of either are willing to believe or acknowledge. 

I am very sensible that such freedom as 1 have used 
in this cha];)ter cannot be pleasing to such as deiKuii 
have swoni allegiance to either the Anglican 
or the puritan party; and that even candid and liberal 
minds may be inclined to suspect that I have not suffi¬ 
ciently admitted the excesses of one side to furnish an 
excuse for those of the other. Such readers I would 
gladly refer to lord Bacon’s Advertisement touching 
the (Vmtroversies of the Church of England; a treatise 
written under Elizabeth, in that tone of dispassionate 
philosophy which the precepts of Burleigh sown in his 
own deep and fertile mind had taught him to apply. 
This treatise, to which 1 did not turn my attention in 
writing the present chapter, a})pears to coincide in eveiy 
res])ect with the views it displays. If he censures the 
pride and obstinacy of the puritan teachers, their inde¬ 
cent and libellous style of writing, their affected imitation 
of foreign churches, their extravagance of receding from 
eveiy thing formerly jiractised, he animadverts with no 
less plainness on the faults of the episcopal party, on 
the bad example of some prelates, on their peevish oppo¬ 
sition to every improvement, their unjust accusations, 
their contempt of foreign churches, their persecuting 
spirit.^ 

V Bacon, ii. 375. Seo alfio another dissembled or exensed.” p- 382. Yet 
paper coiieemiiig tlic pacification of the Bacon was never charged with afTecOon 
church, w'l’itten under James, p. 337. for tlic pun tans. In truth, Klizabeth and 
“The wrongs,” he says. “ of those which Jaims weie personally the great supp^at 
are possessed of the government of the of the high-church interest; it had few 
church toAvarda the other, may liardly be real friends among their councillors. 

Q 2 
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Yet, that wo may not deprive this great queen’s admi- 
iMixar of nistration, in what conceined her dealings with 
TOsing- ^0 religious parties opposed to the esta- 
defence of Wished church, of what vindication may best 
be offered for it, I will refer the reader to a 
ment. letter of sir Francis Walsingham, written to a 
person in France, after the year 158().‘i It is a very able 
apology for her government; and if the reader should 
detect, as ho doubtless may, somewhat of sophistry in 
reasoning, and of misstatement in matter of fact, he will 
ascribe both one and the other to the narrow spirit of 
the age with respect to civil and religious freedom, or 
to the circumstances of the writer, an advocate whoso 
sovereign was his client. 


I3urnct, ii. 418; Cabala, part li. 38 
(4to edition). Walsingliam grounds the 
queen’s proceedings upon two principles : 
the one, that “ consciences are not to Ikj 
forced, but to be won and reduced by 
force of truth, with the aid of time, and 
us(> of all good means of instruction and 
persuasionthe other, that “ cases of con¬ 
science, when they exceed their bounds, 
and grow to be matter of faction, lose 
their nature; and tiiat sovereign princes 
ought distinctly to punish their practices 
and contempt, though coloured with the 
pretence of conscience and religion.” 
Bacon has repeated the same words, as 
well as some more of Walsingham’s 
letter, In his observations on tlie libel on 
Lord Burleigh, i. 522. And Mr. Southey 
(Book of the Church, li. 291) seems to 
adopt them as his own. 

Upon this it may be observed—first, 
that they take for granted the funda¬ 
mental sophism of religious intolerance, 
namely, that the civil magistrate, or the 
church he supports, is not only in the 
right, but so clearly in the right, that no 
honest man, if he takes time and pains to 
consider the suliject, can help acknow¬ 
ledging it; secondly, that, according to the 
principles of Christianity as admitted on 
each side, it docs not rest In an esoteric 
persuasion, but requires an exterior pro¬ 


fession, evinced both by social ^^’orbhip 
and by certain positive rites; and that the 
marks of this profession, according to 
the form best adapted to their respective 
ways of tliinklng, were as incumbent 
upon the catholic and puritan as tJiey had 
been upon the primitive church; nor 
were they more cliargeable with ioction, 
or with exceeding the bounds of con¬ 
science, when they persisted in the Ube of 
them, notwitlislanding any prohibitory 
statute, than the early Christians. 

The generality of statesmen, and church¬ 
men themselves not unfrequeutly, hove 
argued mion the principles of what, ni the 
seventeenth century, was called Hohb- 
ism, towards which the Erastion system, 
which is that of the church of England, 
though excellent in some points of view, 
had a tendency to gravitate, namely, that 
civil and religious allegiance are so neces¬ 
sarily connected, that it is the subject’s 
duty to follow the dictates of the magis¬ 
trate in both alike. And this received 
some countenance from the false and 
mischievous position of Hooker, that tlic 
church and commonwealth are but dif¬ 
ferent denominations of the same society. 
Warburton has sufficiently exposed the 
sophistry of this theory, though I do not 
think him equally successful in what ho 
substitutes for it. 
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OHAPTEE V. 

ON THE CIVIL GOVERNMENT OF ELIZABETH. 


Geiier.il liemarkR — Defective Security of the Subject’s Liberty — Trials for 
Treason and other roliticiri Offences unjustly conducU^d — Illegal Commitments 

— liemonstrance of Judges against them — J’rorlanmtions unwarranted by Law 

— Restiictions on I’rinting — Martial Law — Loans of Money not quite volun- 
taiy — Chaiux’ter of Lord Burleigh’s Administration — Disposition oi the House 
of (\>nimons -- Addresses eonceiiung the Sueoession — Diflerence on this between 
the Ouec'ii and Commons in ISOe — Sevssion of IStl — Influence of the Puritans 
in I’aihiinn'nt — Speech of Mr. Wentworth in 15To — The Commons continue to 
seek ItedrchS of Ecclesiastical Grievances — Also of Monopolies, especially in 
lli(‘ Sessnonof 16f)l — Influence ol the Crown in J^arliament — T'ebate on Election 
of non-resident Ihirgesses — Assertion of Privileges by Commons — Case of 
Ferrers, under Henry Vlll.—Other Coses of I’rivilege — Privilege of del^miiniug 
contested Llections claimed by the House—The English Constitution not 
admitted to be an absolute Monarchy — Pretensions of the Crown. 


The subject of the two lawt chapters, I mean iho policy 
adopted by Elizabeth for restricting the two General 
relij^ious parties which from opjiosite quarters remarks, 
resisted the exorcise of her ecclesiastical prerogatives, 
has already afforded us many illustrations of what may 
more strictly he reckoned the constitutional history of 
her reign. The tone and temper of her administration 
have been displayed in a vigilant execution of severe 
statutes, especially tow’^ards tbe catholics, and sometimes 
in stretches of power beyond the law. And as Elizabeth 
had no domestic enemies or lefractory subjects who did 
not range under one or other of these two sects, and little 
disagreement with her people on any other grounds, the 
ecclesiastical history of this ])eriod is the best prepara¬ 
tion for our inquiry into the civil government. In the 
present chapter I shall first offer a short view of the 
practical exercise of government in this reign, and then 
proceed to show how the queen’s high assumptions of 
prerogative were encountered by a resistance in parlia¬ 
ment, not quite uniform, but insensibly becoming more 
vigorous. 
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Elizabeth ascended the throne with all the advantages 
of a very extended authority. Though the jurisdiction 
actually exerted by the court of star-chamber could not 
be vindicated according to statute law, it had been so 
well established as to i)ass without many audible mur¬ 
murs. Her progenitors had intimidated the nobility; 
and if she had something to fear at one season from this 
order, the fate of the duke of Norfolk and of the rebellious 
earls in the north put an end for ever to all apprehension 
from the feudal intiuence of the aiistocracy. Thei’e seems 
no reason to believe that she attempied a more absolute 
power than her ])redecessors; the wisdom of her coun¬ 
cillors, on the contrary, led them generally to shun the 
more violent measures of the late reigns; but she cer¬ 
tainly acted uj^on many of the precedents they had be¬ 
queathed her, with little consideration of their legality. 
Her own remarkalde talents, her masculine intrepidity, 
her readiness of wit and royal deportment, which the 
bravest men unaffectedly dreaded, her temper of mind, 
above all, at once fiery and inscrutably dissembling, 
would in any circumstances have ensured her more real 
sovereignty than weak monarchs, however nominally 
absolute, can ever enjoy or retain. To these personal 
qualities was added the co-operation of some of the most 
diligent and circumspect, as well as the most sagacious 
councillors that any prince has employed; men as un¬ 
likely to loose from their grasp the least portion of that 
authority which they found themselves to possess, as to 
excite popular odium by an unusual or misplaced exer¬ 
tion of it. Tlie most eminent instances, as I have 
remarked, of a high-strained prerogative in her reign 
have some relation to ecclesiastical concerns ; and herein 
the temper of the predominant religion was such as to 
account no measures harsh or arbitrary that w^'.re adoi)ted 
towards its conquered but still formidable enemy. Yet 
when the royal suy)remacy was to be maintained against 
a different foe by loss violent acts of power, it revived 
the smouldering embers of English liberty. The stem 
and exasperated puritans became the depositaries of 
that sacred fire; and this manifests a second connexion 
between the temporal and ecclesiastical history of the 
present reign. 

Civil liberty in this kingdom has two direct guarantees; 
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the open administration of justice according to kno'\vn 
laws tnily interpreted, and fair constructions of evidence; 
and the right of parliament, without let or intemiption, 
to inquire into and obtain the redress of public grievances. 
Of these the first is by far the most indispensable; nor 
can the subjects of any state be reckoned to enjoy a real 
freedom where this condition is not found both in its 
judicial institutions and in their constant exercise. In 
this, much more than in positive law, our ancient con¬ 
stitution, both under the Plantagenet and Tudor line, 
had ever been failing; and it is because one set of 
writers have looked merely to the letter of our statutes 
or other authorities, while another * have been almost 
exclusively stnick by the instances of arbitrary govern¬ 
ment they found on record, that such incompatible sys¬ 
tems have been laid down with equal positiveness on the 
character of that constitution. 

I have found it impossible not to anticipate, in more 
places than one, some of those glaring trans- Trials for 
gressions of natural as well as positive law troanonand 
that rendered our courts of justice in cases of cai*S^cei' 
treason little better than the caverns of mur- 

*1 Tl’l • CDlltlllC tCU* 

dereis. Whoever was arraigned at their bar 
was almost certain to meet a vimlent prosecutor, a judge 
hardly distinguishable from the prosecutor ex(;ept by his 
ermine, and a passive Y>'^sillanimous jury. Those who 
are acquainted only with our modern docent and dignified 
procedure can form little conception of the irregularity 
of ancient trials; the pei’j)etual interrogation of the 
prisoner, which gives most of us so much offence at this 
day in the tribunals of a neighbouring kingdom; and 
the want of all evidence except written, perhaps unat¬ 
tested, examinations or confessions. Ilabington, one of 
the conspirators against Elizabeth’s life in 1586, com¬ 
plained that two witnesses had uot boon brought against 
him, conformably to the statute of Edward YI. But 
Anderson the chief justice told him that, as he was in¬ 
dicted on the act of Edward HI., that provision was not 
in force.' In the case of captain Lee, a partisan, of 
Essex and Southampton, the court appear to have denied 
the right of peremptory challenge.* Is' or was more equal 


' State Trials, t. 114B. 


• Id. i. 1266. 
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measure dealt to the noblest prisoners by their equals. 
The earl of Arundel was convicted of imagining the 
queen’s death, on evidence which at the utmost would 
only have supported an indictment for reconciliation to 
the church of Kome.* 

The integrity of judges is put to the proof as much by 
prosecutions for seditious writings as by charges of trea¬ 
son. I have befoie mentioned the convictions of Udal 
and Penry for a felony created by the 23rd of PJliza- 
beth; the former of which especially must strike every 
reader of the trial as one of the gross judicial iniquities 
of this reign. But, before this sanguinary statute was 
enacted, a punishiiiont of uncommon severity had been 
inflicted upon one Stubbe, a puritan lawyer, for a 
pamphlet against the queen’s intended marriage with the 
duke of Anjou. It will be in the recollection of most of 
my readers that, in the year 1579, Elizabeth exposed 
herself to much censure and ridicule, and inspired the 
justest alann in her most faithful subjects, by enter¬ 
taining, at the ago of forty-six, the proposals of this 
young scion of the house of Valois. Her council, though 
several of thorn in their deliberations had much inclined 
against the preposterous alliance, yet in the end, dis¬ 
playing-the compliance usual with ihe servants of self- 
willed princes, agreed, “ conceiving,” as they say, “ her 
earnest disposition for this her marriage,” to furthei’ it 
with all their power. Sir Philip Sidney, with more 
real loyalty, wrote her a spirited remonstrance, which 
she had the magnanimity never to resent." But she 


* state Trials, i. 1403. 

“ Murden, 337. Dr. Lingard has fully 
established, what indeed uo one could 
reasonably h.avo disputed, Elizabeth's 
passion for Anjou ; and says very truly, 
“ the writers who set all this down to 
policy cannot have consulted the original 
documents.” p. 149. It was altogether 
repugnant to sound policy. Persons, the 
Jesuit, indeed says in his famous libel, 
Leicester’s Common wealth, written not 
long after this time, that it would have 
been “ honourable, convenient, profitable, 
and needfulwhich every honest 
Englishman would interpret by the rule 
of contraries. Sussex wrote indeed to 
the queen in favour of the marriage 
(Lodge, ii. 177); and Cecil undoubtedly 


professed to favour it; hut tliiamust have 
been out of obsequiousness to the queen. 
It was a habit of this minister to set 
down brietly the arguments on both sides 
of a quesiion, sometimes in parallel 
columns, sometimes successively; a 
method which would seem too formal in 
our age, but tending to give himself and 
others a clearer view of the case. He 
has done tliis twice in the present in¬ 
stance-Murden, 322, 331; and it is evi¬ 
dent that he does not, and cannot, answer 
hib own objections to the match. AVhen 
the council waited on her with this reso¬ 
lution in favour of the marriage, she 
spoke sharjdy to those whom she believed 
to be against it. Yet the treaty went on 
for two years: her coquetry in this 
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poTired lier indignation on Stnbbe, who, not entitled to 
use a private address, bad ventured to arouse a popular 
cry in his ‘ Gaping Gulph, in which England will bo 
swallowed up by the French Mariiago.’ This pamphlet 
is very far from being, what some have ignorantly or 
unjustly called it, a virulent libel, but is written in a 
sensible manner, and with unfeigned loyalty and affection 
towards the queen. But, besides the main offence of 
addressing the people on state affairs, he had, in the 
simplicity of his heart, thrown out many allusions proper 
to hurt her pride, such as dwelling too long on the 
influence her husband would acquire over her, and im¬ 
ploring that she would ask her physicians whether to 
bear children at her years would not be highly dan¬ 
gerous to her life. 8tubbe, for writing this ])ainphlet, 
received sentence to luive his right hand cut off. \\ hen 
the penalty w^as inflicted, taking off his hat with his left, 
he exclaimed, “ Long live queen Elizabeth!” Burleigh, 
who knew that his fidelity had borne so rude a test, 
employed him afterwards in answering some of the 
popish libellers.* 

There is no room for wonder at any verdict that could 
bo returned by a jiuy, when we consider what means 
the goveniinent possessed of securing it. The sheriff 
returned a panel, either according to express directions, 
of which we have proofs, or to what he judged himself 
of the crown’s intention and interest.^ If a verdict had 
gone against the prosecution in a matter of moment, the 
jurors must have laid their account with appearing 
before the star-chamber; lucky if they should escape, 
on humble retractation, with shaip words, instead of 
enormous fines and indefinite imprisonment. The con¬ 
trol of this arbitrary tribunal bound down and rendei ed 
impotent all the minor jurisdictions. That primaeval 
institution, those inquests by twelve true men, the una¬ 
dulterated voice of the people, responsible alone to God 
and their conscience, which should have been heaid in 

strange delay breeding her, as Waking- Jointly with her good understanding, 
ham wrote from Paris, greater dis- overcame a disgraceful inclination, 
honour tlian I dare commit to paper.” * Strype, iii. 480. Stubbe always signed 
Strype’s Annals, iii. 2. That she ulti- himself Scoeva in these left-handed pro- 
mately broke it off must be ascribed to ductions. 
the suspiciousness and irresolution of her y Lodge, li. 412; iii. 49. 

character, which, acting for once con- 
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tlie sanctuaries of justice, as fountains springing fresh 
from the lap of earth, became, like waters constrained in 
their course by art, stagnant and impure. Until this 
weight that hung upon the constitution should be taken 
off, there was literally no prospect of enjoying with 
security those civil privileges which it held forth.* 

It cannot bo too frequently repeated that no power of 
arbitrary detention has ever been known to our consti- 
iiip<rai tution since the charter obtained at Eunnymede. 
commit* The writ of habeas corpus has always been a 
muiits. matter of right. But, as may naturally be ima¬ 
gined, no right of the subject, in his relation to the 
crown, was preserved with greater difficulty. Not only 
the ])rivy council in general arrogated to itself a pimer 
of discretionary imprisonment, into which no inferior 
court was to inquire, but commitments by a single coun¬ 
cillor appear to have been frequent. These abuses gave 
rise to a remarkable complaint of the judges, whi(;h, 
though an authentic recognition of the privilege of per¬ 
sonal freedom against such irregular and oppressive acts 
of individual ministers, must be admitted to leave by far 
too great latitude to the executive government, and to 
surrender, at least by implication from rather obscure 
language, a great part of the liberties which many sta¬ 
tutes had confiimed.^ This is contained in a passage 
from Chief Justice Anderson’s Eeports. But as there is 
an original manuscript in the British Museum, differing 
in some material points from the print, I shall follow it 
in preference.'’ 

“ To the Et: hon: our very good lords Sir Chr. Hatton, 
of the honourable order of the garter knight, and chan¬ 
cellor of Jhigland, and Sir W. Cccill of the hon: order 


* Several volumes of the Ilarleian 
MSS. i”nHtrate the rourM* of govorument 
under Elizabeth. The copious analysis 
in the catalogue, by Humphrey Wanley 
and others, which 1 have in general found 
accurate, will, for . most purposes, be 
sufiQcieiit. See particularly vol, 703. A 
letter, inter alia, in this (folio i), from 
Jjord Hunsdon and Walsingham to the 
sheriff of Sussex, directs him not to assist 
the creditors of John Ashbumluim in 
molesting him ‘'till such time as our 
determination touching the premises shall 
be known," Ashbumham being to attend 


the council to prefer his complaint. See 
also vols. 6995, 6996, 6997, and many 
others. I’he Lansdowne catalogue will 
furnish otiicr evidences. 

Atalersons Reports, i. 297. It may 
be found also in the Biograpbia Britan- 
nica, and the Biographical dictionary, 
art. Am>f,usiix. 

b Tjaiisdowne MSS. Iviii. 87. The 
Harleian MS. 6846 is a mere transcript 
from Anderson's Reports, and conse¬ 
quently of no value. There ia another 
in the same collection, at which 1 have 
not looked. 
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of the garter knight, Lord Burleigh, lord high treasurer 
of England,—We her majesty’s justices, of both Romon- 
honches, and barons of the exchequer, do desire 
your lordships that by your good means such 
order may be taken that her highness’s sub- 
jeets may not be committed or detained in prison, by 
commandment of any nobleman or councillor, against 
the laws of the realm, to the grievous charges and 
opi)ression of her inajcsty’s said subjects: Or else help 
us to have access to her majesty, to bo suitors unto her 
highness for the same ; for divers have been iinpiisoncd 
for suing ordinary actions, and suits at the common law, 
until they will leave the same, or against their wills put 
their matter to order, although some time it be after 
judgment and accusation. 

“ Item: Others have been committed and detained in 
prison upon such commandment against the law; and 
upon the queen’s writ in that behalf, no cause sufficient 
hath been certified or returned. 

“Item: Some of the parties so committed and de¬ 
tained in prison after they have, by the queen’s writ, 
been lawfully discharged in court, have been eftsoones 
recommitted to prison in secret places, and not in com¬ 
mon and ordinary known prisons, as the Marshalsea, 
Fleet, King’s Bench, Gatehouse, nor the custodie of any 
sheriff, so as, upon complaint made for their deliveiy, 
the qxieen’s court cannot learn to whom to award her 
majesty’s writ, without which justice cannot be done. 

“ It(un: Divers serjeants of London and officers have 
been many times committed to prison for lawful execu¬ 
tion of her majesty’s writs out of the King’s Bench, 
Common Pleas, and other courts, to their great charges 
and oppression, whereby they are put in such fear as 
they dare not execute the queen’s pioeess. 

“ Item: Divers have been sent for by imrsuivants for 
private causes, some of them dwelling far distant from 
London, and compelled to pay to the pursuivants great 
sums of money against the law, and have been com¬ 
mitted to prison till they would release the lawtuL 
benefit of their suits, judgments, or executions for 
remcdic, in which behalf we are almost daily called 
upon to minister justice according to law, whereunto we 
aie bound by our office and oath. 
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“ And whereas it pleased your lordships to will divers 
of us to set down when a prisoner sent to custody by her 
majesty, her council, or some one or two of them, is to 
be detained in prison, and not to be delivered by her 
majesty’s courts or judges: 

“We tliink that, if any person shall be committed by 
her majesty’s special commandment, or by order from 
the council-board, or for treason touching her majesty’s 
person [a word of five letters follows, illegible to me], 
which causes being generally returned into any court, is 
good cause for the same court to leave the person com¬ 
mitted in custody. 

“ But if any person shall be committed for any other 
cause, then the same ought specially to be returned.” 

This paper bears the original signatures of eleven 
judges. It has no date, but is endorsed 5 June, 1591. 
In the printed report it is said to have been delivered 
in Easter term 34 Eliz., that is, in 1592. The chan¬ 
cellor Plattoii, whose name is mentioned, died in No¬ 
vember, 159 L; so that, if there is no mistake, this must 
have been delivered a second time, after undergoing the 
revision of the judges. And in fact the differences are 
far too material to have proceeded from accidental cai’e- 
Icssncss in transcrij)tion. The latter copy is fuller, and 
on the whole moie perspicuous, than the manuscript I 
have followed; but in one or two places it will be better 
understood by comparison with it. 

It was a natural consequence, not more of the high 
notions entertained of prerogative than of the 
tioiw very irregular and infrequent meetiiig of parlia- 
warratited ment, that an extensive and somewhat indefi- 
i>y law. authority should be arrogated to proclama¬ 

tions of the king in council. Temporaiy ordinances, 
bordering at least on legislative authority, grow out of 
the varying exigencies of civil society, and will by very 
necessity be put up with in silence, wherever the con¬ 
stitution of the commonwealth does not directly or in 
effect provide for frequent assemblies of the body in 
whom the right of making or consenting to laws has 
been vested. Since the English constitution has reached 
its zenith, we have endeavoured to provide a remedy by 
statute for every possible mischief or inconvenience; 
and if this has swollen our code to an enonnous redmi- 
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dance, till, in the labyrinth of written law, we almost 
feel again the uncertainties of arbitrary power, it has at 
least put an end to such exertions of prerogative as fell 
at once on the persons and properties of whole classes. 
It seems, by the proclamations issued under Elizabeth, 
that the crown claimed a sort of supplemental right of 
legislation, to perfect and cairy into eifect what the 
spirit of existing laws might re(iuire, as well as a para¬ 
mount supremacy, called sometimes the king’s absolute 
or sovereign power, which sanctioned commands beyond 
the legal prerogative, for the sake of public safety, 
whenever the council might judge that to be in hazard. 
Thus we find anabaptists, without distinction of natives 
or aliens, banished the realm; Irishmen commanded to 
depart into Ireland; the culture of woad,® and the ex¬ 
portation of com, money, and various commodities pro¬ 
hibited ; the excess of apparel restrained. A proclama¬ 
tion in 1580 forbids the erection of houses within three 
miles of London, on account of the too great increase of 
the city, under the penalty of imprisonment and forfei¬ 
ture of the materials.** This is repeated at other times, 
and lastly (T mean during her reign) in 1602, with addi¬ 
tional restrictions.® Some proclamations in this reign 
hold out menaces which the common law could never 
have executed on the disobedient. To trade with the 
French king’s rebels, or to export victuals into the 
Spanish dominions (the latter of which might possibly 
be construed into assisting the queen’s enemies), incurred 
the penalty of treason. And persons having in their 
possession goods taken on the high seas, which had not 
paid customs, are enjoined to give them up, on pain of 
being punished as felons and pirates.^ Notwithstanding 
those instances, it cannot perhaps be said on the whole that 
Elizabeth stretched her authority very outrageously in 
this respect. Many of her proclamations, which may at 

® Hume says “ that the queen had of excise upon it at home. Catalogue of 
taken a dislike to the smell uf this useful Lansdowne MSS. xllx. 32-60. The same 
plant.” But this reason, if it existed, principle has since cuused the nrohibitlon 
would hardly have induced her to pro- of sowing tobacco, 
hibit its cultivation throughout the king- ^ Camden, 4Y6. 
dom. The real motive appears in several * Rymer, xvl. 448. 
letters of the Lansdowne collection. By f Many of these proclamations arc 
the domestic culture of woad the cub- scattered through Rymer; and the whole 
toms on its importation were reduced; have been collected in a volume, 
and this led to a project of levying a sort 
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first sight appear illegal, are warrantable by statutes 
then in force, or by ancient precedents. Thus the 
council is empowered by an act, 28 II. 8, c. 14, to fix 
the prices of wines; and abstinence from flesh in Lent, 
as well as on Fiidays and Saturdays (a common subject 
of Elizabeth’s proclamations), is enjoined by several 
statutes of Edward YI. and of her own.*'' And it has 
been argued by some not at all inclined to diminish any 
popular lights, that the king did possess a jirerogative 
by common law of restraining the export of corn and 
other commodities.^ 

It is natural to suppose that a govenimcnt thus arbi- 
}{t*stricfi(»ns trary and vigilant must have looked with ex¬ 
on printing, ti’ciue jcalousy on the diffusion of free inquiiy 
through the press, llie frades of printing and book¬ 
selling, in fact, though not absolutely licensed, were 
always subject to a sort of peculiar superintendence. 
Besides protecting the copyright of authors,’ the council 
frequently issued proclamations to restrain the importa¬ 
tion of books, or to regulate their sale.** It was ])enal to 
utter, or so much as to possess, even the most learned 
works on the catholic side; or if some connivance was 
usual in favour of educated men, the utmost strictness 
was used in suppressing that light infantiy of literature, 
the smart and vigorous pamphlets with which the two 
pariies arrayed against the church assaulted her opposite 
flanks.^ Stow, the well-known chronicler of England, 
who lay under suspicion of an attachment to popery, 
had his library searched by warrant, and his unlawful 

B Uy a proclamation in 15G0, butoliors It Strype’s Parker, 221. By the 51st 
killing flesh in Lent are made subject to of the queen's injunctions, in 1559, no one 
a specific penalty of 20?..; whifh was might print any book or paper what- 
levied upon one man. Strjqie's Annals, .soever unless the same be first licensed 
i. 235. This seems to have been illegal, by the council or ordinary, 

h Lord Camden, in 17G6. See Har- i A proclamation, dated Feb. 1589, 
grave’s preface to Hale de Jure Coronas against seditious and .sebismatical books 
in T^aw Tracts, vol. i. and writings, commands all persons wbo 

1 Wefind an exclusive privilege granted shall have in their custody any such libels 
in 1563 to Thomas Cooper, afterwards against the order and government of Uie 
bishop of Winchester, to print his The- church of England, or the rites and eere- 
saurus, or Latin dictlo^lar 3 ^ for twelve monies used in it, to bring and deliver up 
years—Rj’mer, xv. 620; and to Richard tiie same with convenient speed to their 
Wright to print his translation of Tacitas ordinary. lafe of Whitgift, Appendix, 
during his natural life; any oik' infriiig- 120. 'I’his has probably been one cause 
iiig this privilege to forfeit 406'. for every of tlio extreme scarcity of the puritanical 
printed copy. Id. xvi. 97. pamphlets. 
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books taken away; several of which were but materials 
for his history.™ Whitgift, in this, as in every other 
respect, aggi^avated the rigour of preceding times. At 
his instigation the star-chamber, 1585, published oi’di- 
naiices for the regulation of the press. The preface to 
these recites “ enormities and abuses of disorderly })cr- 
sons professing the art of printing and selling books ” to 
have more and more increased in sj)ite of the ordinances 
made against them, which it attributes to the inade¬ 
quacy of the penalties hitheiio inflicted. Every printer 
therefore is enjoined to certify his pi esses to the Sta¬ 
tioners’ C/om})any, on pain of having them defaced, and 
sutfering a year’s imprisonment. Kone to print at all, 
under similar penalties, except in London, and one in 
each of the two universities. Ko printer who has only 
set up his trade within six months to exercise it any 
longer, nor any to begin it in future until the excessive 
multitude of printers be diminished and brought to such 
a number as the archbishop of (Vinterlniry and bishop of 
London for the time being shall thinlc convenient; but 
whenever any addition to the number of master priutei’S 
shall be required, the Stationers’ Company shall select 
pro])er j)ersons to use that culling with the approbation 
of the ecclesiastical commissioners. None to print any 
book, matter, or thing whatsoever, until it shall have 
been first seen, ]jerused, and allowed by the aichbishop 
of Canterbuiy or bishop of London, except the queen’s 
printer, to be a])pointed for some special service, or 
law-printers, who shall require the licence only of the 
chief justices. Eveiy one selling books printed contrary 
to the intent of this ordinance to suffer three months’ 
imprisonment. The Stationers’ Company empowered to 
search houses and shops of printers and booksellers, and 
to seize all books printed in contravention of this ordi¬ 
nance, to destroy and deface the presses, and to arrest 
and bring before the council those who shall have 
offended therein." 

“ Strype's (Svindal, 124, atid Append, favouring the two parties adverse to the 
43, where a list of these books is given. church, he permitted nothing to appear 

“ Strype's Whitgift, 222, and Apj-yend. that interfered in the least wjth his ()wn 
94. The archbiijhop exercibcd his power nothms. Thus we find him seizing an 
over tlie press, as may be suiiposed, edition of some works of Hugh Broiigh- 
■with little moderation. Not confining t(*n, an eminent Hebrew seholnr. This 
himself to the suppression of books learned divine differed from 'VVhitgifl 
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The forms of English law, however inadequate to de¬ 
fend the subject in state prosecutions, imposed a degree 
of seeming restraint on the crown, and wounded that 
pride which is commonly a yet stronger sentiment than 
the lust of power with princes and their counsellors. 
It was possible that juries might absolve a prisoner ; it 
was always necessary that they should be the arbiters 
of his fate. Delays too wore interposed by the regular 
process; not such, perhaps, as the life of man should 
require, yet enough to weaken the terrors of summary 
punishment. Kings lovo to display the divinity with 
which their flatterers invest them in nothing so much as 
the instantaneous execution of their will, and to stand 
revealed, as it were, in the storm and thunderbolt, when 
their power breaks through the operation of secondary 
causes, and awes a prostrate nation without the inter¬ 
vention of law. There may indeed be times of joressing 
danger, when the conservation of all demands the sacrifice 
of the legal rights of a few ; there may be circumstances 
that not only justify, but compel, the temporary aban¬ 
donment of constitutional forms. It has been usual for 
all governments, during an actual rebellion, to proclaim 
martial law, or the suspension of civil jurisdiction. And 
this anomaly, I must admit, is very far from being less 
indispensable at such unhappy seasons, in countries 
where the ordinary mode of trial is by jury, tlian where 
the right of decision resides in the judge. But it is of 
high importance to watch with extreme jealousy the 
disposition towards which most governments are prone, to 
introduce too soon, to extend too far, to retain too long, 
so perilous a remedy. In the fourteenth and fifteenth 
centuries the court of the constable and marshal, whose 
jurisdiction wfis considered as of a military nature, and 
whose proceedings were not according to the course of 
the common law, sometimes tried ofienders by what was 
called martial law, but only, I believe, either during, or 
not long after, a serious rebellion. This tribunal fell 
into disuse under the Tudors. But Mary had executed 
some of those taken in Wyatt’s insurrection without 

about Christ’s descent to hell. It is candotir, is also a glarinf; evidence of ihe 
amusing to read that ultimately the advantages of that free inquiry he had 
primate came over to Broughton’s opi- sought to suppress. P. 384,431. 
nion: which, If it proves some degree of 
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regular process, though their leader had his trial hy a 
jury. Elizabeth, always hasty in passion and quick to 
punish, would have resorted to this summary course on 
a slighter occasion. One Peter Bui’chell, a fanatical 
puritan, and perhaps insane, conceiving that sir (Chris¬ 
topher Hatton was an enemy to true religion, deter¬ 
mined to assassinate him. But by mistake he wounded 
instead a famous seaman, captain Hawkins. For this 
ordinary crime the queen could hardly be prevented 
from directing him to be tried instantly by martial law. 
Her council, however (and this it is important to ob¬ 
serve), resisted this illegal proposition with spirit and 
success.” We have indeed a proclamation some j^ears 
afterwards, declaring that such as brought into the king¬ 
dom or dispersed papal bulls, or traitorous libels against 
the queen, should with all severity be proceeded against 
by her majesty’s lieutenants or their deputies by maitial 
law, and suffer such pains and penalties as they should 
inflict; and that none of her said lieutenants or their 
deputies bo any wise impeached, in body, lands, or 
goods, at any time hereafter, for anything to be done or 
executed in the punishment of any such offender, accord¬ 
ing to the said martial law, and the tenor of this pro¬ 
clamation, any law or statute to the contrary in anywise 
notwithstanding.** This mcfiHuro, though by no means 
constitutional, finds an apology in the circumstances of 
the time. It bears date the 1st of »luly, 1688, when 
within the lapse of a few days the vast armament of 
Spain might effect a lauding upon our coasts ; and })ros- 
pectively to a crisis when the nation, struggling foi' life 
against an invader’s grasp, could not afford the protection 
of law to domestic traitors. But it is an unhappy conse¬ 
quence of all deviations from the even course of law, 
that the forced acts of overruling necessity come to be 

° Camden, 449 ;Strype's Annals, ii. 288. It is said, which is full os stronpe, that 
The queen had been h)ld, it seems, of the hishops were about to pass sentence 
■what -^^'as done in Wyatts business, a on him for heresy, in having asserted 
case not at all iiaraliel; though there was that a jiapist might lawfully be killed, 
no sufttdent necessity even in tJiat in- He put an end, however, to tliis dilemma, 
stance to Justify the proceeding by mar- by cleaving the skull of one of the 
tial law. But bad precedents always keepers in tlie Tower, and was hanged in 
beget “ progenicm vi tiosiorera.” a common way. 

There was a difficulty how to punish P Strype's Annals, iii. 570; lafe of 
Bur. hell tupitixUy, which probably sug- Whitgift, Append. 126. 
gested totho queen this strange expedient 
VOL. 1. 
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distorted into precedents to serve the purposes of arbi- 
Martiai trary power. No other measure of Elizabeth’s 
law. reign can be compared, in point of violence 
and illegality, to a commission in July, 1595, directed to 
sir Thomas Wilford, whereby, upon no other allegation 
than that there had been of late “ sundry great unlawful 
assemblies of a number of base people in riotous sort, 
both in the city of London and the suburbs, for the sup¬ 
pression whereof (for that the insolency of many despe¬ 
rate offenders is such that they care not for any ordinary 
punishment by imprisonment) it was found necessary to 
have some such notable rebellious persons to be speedily 
suppressed by execution to death, according to the justice 
of martial law,” ho is appointed provost-martial, with 
authority, on notice by the magistrates, to attach and 
seize such notirble rebellious and incorrigible oflenders, 
and in the presence of the magistrates to execute them 
openly on the gallows. The commission empowers him 
also “ to repair to all common highways near to the city 
which any vagrant persons do haunt, and, with the 
assistance of justices and constables, to apprehend all 
such vagrant and suspected persons, and them to deliver 
to the said justices, by them to be committed and exa¬ 
mined of the causes of their wandering, and, finding 
them notoriously culpable in their unlawful manner of 
life, as incorrigible, and so ceitified by the said justices, 
to cause to be executed upon the gallows or gibbet some 
of them that are so found most notorious and incoirigible 
offenders; and some such also of them as have manifestly 
broken the peace since they have been adjudged and 
condemned to death for former offences, and had the 
queen’s pardon for the same.” ^ 

This peremptory style of superseding the common 
law was a stretch of pi crogativc without an adequate 
parallel, so far as T know, in any former period. It is 
to be remarked that no tumults had taken place of any 
political character or of serious importance, some riotous 
apprentices only having committed a few disorders." But 
rather more than usual suspicion had been excited about 
the same time by the intrigues of the Jesuits in favour 
of Spain, and the queen’s advanced age had begun to 


** Rymer, xvi. 2lrd. 


' Carte, 693, from Stow, 
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renew men’s doubts as to the succession. The rapid 
increase of London gave evident uneasiness, as the ]uo- 
clamations against new buildings show, to a very cautious 
administration, environed by bold and inveterate enemies, 
and entirely destitute of regular troops to withstand a 
sudden insurrection. Circumstances of which we are 
ignorant, I do not (juestion, gave rise to this extraordi¬ 
nary commission. The executive government in modern 
times has been invested with a degree of coercive power 
to maintain obedience of which our ancestors, in the 
most arbitrary reigns, had no j^ractical experience. If 
wc reflect upon the multitude of statutes enacted since 
the days of Elizabeth in order to restrain and suppress 
disorder, and, above all, on the prompt and certain aid 
that a disciplined army affoi’ds to our civil authorities, 
we may bo iiKdined to think that it was rather the 
weakness than the vigour of her government which led 
to its inquisitorial watchfulness and harsh measures of 
prevonti<jn. We find in an earlier part of her reign an 
act of state somewhat of the same character, though 
not perhaps illegal. Letters were written to the sherifl's 
and justices of divers counties in 1569, directing them 
to a}qjrehend, on a certain night, all vagabonds and idle 
persons having no master nor means of living, and cither 
to commit them to prison or pass them to their proper 
homes. This Avas repeated several times; and no less 
than 13,000 persons were thus apprehended, chiefly in 
the north, which, as Strype says, very much broke the 
rebellion attempted in that year.* 

Amidst so many infringements of the freedom of com-* 
merce, and Avith so precarious an enjoyment of personal 
liberty, the English subject continued to pride himself 
in his immunity from taxation without consent of parlia¬ 
ment. This privilege he had asserted, though not with 
constant success, against the rapacity of Henry YIT. and 
the violence of his son. Nor was it ever disputed in 
theory b;y Elizabeth. She retained, indeed, notwith¬ 
standing the complaints of the merchants at her acces¬ 
sion, a custom upon cloths, arbitrarily imposed by her 
sister, and laid one herself upon sweet wines. But she 
made no attempt at levying internal taxes, excejit that 


R 2 


• Str 3 rpq|s Annals, i.635. 
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the clergy were called upon, in 1580, for an aid not 
granted in convocation, but assessed by the archdeacon 
according to the value of their benefices, to which they 
naturally showed no little reluctance.‘ By dint of singu¬ 
lar frugality she continued to stec'r the true course, so as 
to keep her popularity undiminished and her prerogative 
unimpaired—asking verj^ little of her subjects’ money 
in parliaments, and being hence enabled both to have 
long breathing times between their sessions, and to meet 
them without coaxing or wrangling, till, in the latter years 
of her reign, a foreign war and a rebellion in Ireland, 
joined to a rapid de])reciation in the value of money, 
rendered her demands somewhat highei*. But she did 
not abstain from the ancient practice of sending privy- 
seals to borrow money of the wealthy, lliese were not 
considered as illegal, though plainly forbidden by the 
statute of llichard 111.; for it was the fashion to set 
aside the authority of that act, as having been passed by 
an usurper. It is im])ossible to doubt that 
money^not loans wGio SO far obtained by compulsion, 

qwite that any gentleman or citizen of sufficient 
voluntary, Tofusing Compliance would have dis¬ 

covered that it were ffir better to part with his money 
than to incur the council’s displeasure. e have indeed 
a letter from a lord mayor to the council, informing them 
that he had committed to prison some citizens for re¬ 
fusing to pay the money demanded of them."" But the 


t Strype, iii. Append. 147. This was 
exacted in order to raise men for service 
in the Low Countries. But the heneliced 
clergy were always bound to furnish 
horses and armour, or their value, for the 
defence of the kingdom in peril of inva¬ 
sion or njbellion. An instance of their 
being called on for such a contingent 
occiured in 1669. Strype’s Parker, 273; 
and llymer will supply many others in 
earlier times. 

The magistrates of Chesliire and Lan¬ 
cashire hod imposed a charge of eight- 
pence a week on eacli parish of those 
counties for the maintenance of recusants 
in custody. This, though very nearly 
borne out by the letter of a recent statute, 
14th Eliz. c. 5, was conceived by the in¬ 
habitants to be against law. We have, 
in Strype’s Annals, vol. in. Append. 66, 


a letter from the privy-council, directing 
tlie charge to he taken off. It is only 
worth noticing as it illustrates the 
jealousy v hicli the people entertained of 
anything approaching to taxation with¬ 
out consent of parliament, and the cau¬ 
tion of the ministi'y in not pushing any 
exertion of prerogative farther than 
would readily lie endured. 

“ Murdeii, 632. That some degree of 
intimidation was occasionally made use 
of may b“ ml erred from the following 
letter of sir Henry Cholmley to the mayor 
and aldermen of Chester in 1597. He 
informs them of letters received by him 
from the council, whereby I am con- 
manded in all haste to require you that 
you and every of you send in your several 
sums ol money unto Torploy (Tarporlj--) 
on Friday next the 23rd December, or 
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queen seems to have been punctual in their speedy re¬ 
payment according to stipulation, a virtue somewhat 
unusual with royal debtors, l^hus wo find a proclama¬ 
tion in 1571, that such as hful lent the queen money in 
the last summer should receive repa^unont in November 
and December.* fcSuch loans were but an anticij)ation of 
her regular revenue, and no great hardship on ric^h 
merchants, who, if they got no interest for their money, 
were recompensed with knighthoods and gracious words. 
And as Elizabelh incurred no debt till near the conclu¬ 
sion of her reign, it is ])robable that she never had bor¬ 
rowed more than she was sure to repay. 

A letter quotiul by Ilume from lord Burleigh’s papers, 
though not written by him, as the liistorian asserts, and 
somewhat chscure in its purport, appears to warrant the 
conclusion that he had revolved in his mind some pro¬ 
ject of raising money by a general contribution or bene¬ 
volence from persons of ability, without purpose of 
repayment. This was also amidst the difficulties of the 
year 1509, when Cecil pcrha])s might be afraid of meet- 

t'ho that you and every of you Rive me mtijesty in times of less need and danger, 
meeting tlieio, the said day and place, to and yet always fully repaid." Stiypt;* 
outer Bevemlly int^ bond to her liighness iii. 5.35. Large sums of money are said 
for your aiipearani'C forthwith before 1,o have been demanded of the citizens 
their lordships, to show cause wherefore of London in 1599. Carte, 675. It is 
you and every of you should refuse to perhaps to this year that we may refer a 
pay her majesty loan according to her •curious fact mentioned in Mr. Justice 
Inghness’ several pnvy-seals by you Hutton’s judgment in tbe case of sbip- 
received letting you wit that J am now moucy. “ In the time of queen Elizabeth 
directed by otlicr letters horn their lord- (he says), who was a gracious and a glo- 
ships to pay over the said moin'y to the rions queen, yet in the end of her reign, 
Use of her majesty, and to send aud whether through covetousness or by 
certify the said Innids so taken; which reason of tbe wars that came upon her, 1 
jirayiiig you heartily to consider of as the know not by what council she desired 
last direction of the si'Tvice, 1 heartily benevolence, the statute of 2nd Richard 
bid you farewell." Ilarl. MSS. 2173, 10. Ilf. was pressed, yet it went so far that 
* Strype, ii. 102. In Haynes, p. 618, by commission and direction money was 
is tht lonn of a circular letter or privy- gathered in every inn of court; and I 
seal, as it was called from passing that myself for my part paid twenty shillings, 
ofllce, sent in 1669, a year of great dif- But when the queen was informed by 
ficnlty, to tht«e of whoso aid the queen her Judges that this kind of proceeding 
stood in need. It contains a promise of was against law, she gave directions to 
repayment at the expiration of twelve pay all such sums as w’cre collected back; 
months. A similar application was made, and so I (as all the rest of our house, and 
through the lord-lieuteiiaiits in their as I think of other houses too) had my 
several counties, to the wrealthy and w'ell- twenty shillings repaid me again; and 
disfKised, in 15 ss, immediately after the privy councillors were sent down to all 
destruction of the Armada. The loans parts, to tell them that it was for the de- 
are asked only for the space, of a year, fence of the realm, and'lt should be re;)aid 
“ as heretofore has been yielded unto her them again." State Trials, iii. 1199. 
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ing parliament, on account of the factions leagued against 
himself. But as nothing fuifher was done in this matter, 
wo must presume that he perceived the impracticability 
of so unconstitutional a scheme.^ 


Those whoso curiosity has led them to somewhat more 


Chunicter 
t)f loTrt 
Jlurleigh’s 
admiiiiH* 


acquaintance with the details of English history 
under Elizabeth than the pages of (\amden or 
Hume will afford, cannot but have been struck 


tratiou. with tho j)cr[)otual interference of meii in power 
with matters of private concern. 1 am far from pre¬ 
tending to know how far the solicitations for a prime 
minister’s aid and influence may extend at prcisent. Yet 
one may think that he would hardly be employed, like 
(]ecil, w’here he had no personal connection, in recon¬ 
ciling family quarrels, interceding with a landloid for 
his tenant, or persuading a rich citizen to bestow his 
daughter on a young lord. We are sure, at least, that 
he would not use the air of authority upon such occasions. 
The vast collection of lord Burleigh’s letteis in the 
Museum is full of such petty matters, too insignificant 
for tho most part to bo mentioned even by Strype.'' They 
exhibit, however, collectively, a curious Anew of the 
manner in which England was managed, as if it had 
been the household and estate of a nobleman under a 


strict and prying steward. We are told that the relaxa¬ 
tion of this minister’s mind was to study the state of 
England and tho pedigrees of its nobility and gentry; 
of these last ho drew whole books with his own hands, 
HO that he Avas better versed in descents and families 


than most of the heralds, and would often surprise per¬ 
sons of distinction at his table by appearing better 


y Haynes, 51R. Flume has cxagf^eraled 
this, like other facts, in his very able, but 
partial, sketch of the constitution in 
Elizabeth’s reign. 

* I’he following are a few specimens, 
copied from the I^ansdowne catalogue • 
“ Sir Antony Cooke to Sir William Cecil, 
that he would move Mr. Peters to re¬ 
commend Mr. FMward Stanhope to a 
certain young lady of Mr. P.’s acquaint¬ 
ance, whom Mr. Stanhope was desirous 
to marry.” Jan. 25,1563, Ixxi. 73. “Sir 
John Mason to Sir William Cecil, that he 
fears his young landlord, Spelman, has 
intentions of turning him out of his 


house, which will be disagreeable; hopes 
therefore Sir William C.wUl speak in his 
behalf.” Feb. 4, 1560. Id. 74. “I,ord 
Stafford to lord Burleigh, to further a 
match between a certain rich citizen’s 
daughter and his son; he requests lord 
B. to appoint the father to meet him 
(lord Stafford) some day at his house, 
‘ where I will in few words make him so 
reasonable an offer as I trust he will not 
disallow.’ ” Ixviii. *20. “ I^ady Zouch to 
lord Burleigh, for his friendly interpo¬ 
sition to reconcile lord Zouch, her hus¬ 
band, who had forsaken her through 
Jealousy.” 1593. Ixxiv. 72, 
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acquainted with their manors, parks, and woods, than 
themselves.'* Such knowledge was not sought by tlic 
crafty Cecil for mere diversion’s sake. It was a main 
paii: of his system to keep alive in the English gentry a 
persuasion that his eye was upon them. Ko minister 
was ever more exempt from that false security which 
is the usual weakness of a (jourt. Ills failing was ratlier 
a bias towards suspicion and timidity ; there were times, 
at least, in which his strength of mind seems to liave 
almost deserted him through sense of the penis (►f his 
sovereign and country. But those perils a])pears less to 
us, who know how the vessel outrode them, than they 
could do to one harassed by continual informations of 
those numerous si)ies whom he employed both at home 
and abroad. The one word of Burleigh’s i)olicy was 
prevention ; and this was dictated by a consciousness of 
wanting an armed force or money to support it, as well 
as by some uncertainty as to the public spirit in res])cct 
at least of I’eligion. But a goveniment that directs its 
chief attention to prevent otfences against itself is in ils 
very nature incompatible with that absence of restraint, 
that immunity fi*om suspicion, in which civil liberty, as 
a tangible possession, may be said to consist. It appears 
probable that Elizabeth’s administration carried too far, 
even as a matter of policy, this precautionary system 
upon which they founded the penal code against popery ; 
and we may sm-ely point to a contrast veiy advantageous 
to our modem constitution in the lenient treatment 


which the Jacobite faction experienced from the princes 
of the house of JTanover. She reigned, however, in a 
period of real difficulty and danger. At such seasons 
few ministers will abstain from arbitrary actions, except 
those who are not strong enough to practise them. 

I have traced, in another work, the acquisition by the 


house of commons of a practical right to inquire 
into and advise upon the public administration 
of affairs during the reigns of Edward III., 

Richard II., and the princes of the line of Lan- 
caster. This energy of parliament was quelled by the 
civil wars of the fifteenth century; and, whatever may 
have passed in debates within its walls that have not 


^ Biographia Britanaica, art. Cecil. 
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been preserved, did not often dis^day itself in any overt 
act Tinder the fiist Tudors. To grant subsidies which 
could not bo raised by any other course, to propose 
statutes which wore not binding without their consent, 
to consider of public grievances, and procure their 
redress either by law or petition to the crown, were 
their acknowledged constitutional privileges, which no 
sovereign or minister ever pretended to deny. For this 
end liberty of speech and free access to the royal person 
were claimed by the speaker as customary privileges 
(though n(^t quite, in his modem language, as undoubled 
rights) at the couirncnccment of eveiy parliament. But 
the house of commons in Elizabeth’s reign contained 
men of a bold and steady patriotism, well read in the 
laws and records of old time, sensible to the dangers of 
their c(juntry and abuses of government, and conscious 
that it was their privilege and their duty to watch over 
tlie common weal. This led to several conflicts between 
the m own and parliament, wherein, if the former often 
asserted the victory, the latter sometimes kept the field, 
and was left on the whole a gainer at the close of the 
campaign. 

It would surely be erroneous to conceive that many 
acts of government in the four preceding reigns had not 
appeared at the time arbitraiy and unconstitutional. If 
indeed we arc not mistaken in judging them accoiding 
to the ancient law, they must have been viewed in the 
same light by contemporaries, who were full as able to 
try them by that standard. But, to repeat what T have 
once before said, the extant documents from which we 
draw our knowledge of constitutional history under 
those reigns are so scanty, that instances even of a suc¬ 
cessful pailiamentary resistance to measures of the crown 
may have left no memorial. The debates of parliament 
are not preserved, and very little is to be gained from 
such histories as the age produced. The complete bar¬ 
renness indeed of Elizabeth’s chroniclers, Holliiigshed 
and Thin, as to every parliamentary or constitutional in¬ 
formation, speaks of itself the jealous tone of her adminis¬ 
tration. Camden, writing to the next generation, though 
far from an ingenuous historian, is somewhat less under 
restraint. This forced silence of history is much more 
to be suspected after the use of printing and the Eefor- 
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mation than in the ages when monks compiled annals in 
their convents, reckless of the censure of courts, because 
index>cndent of their x>ormission. Grosser ignorance of 
public transactions is undoubtedly found in the chro¬ 
nicles of the middle ages ; but far less of that deliberate 
mendacity, or of that insidioTis suppression, by which 
fear, and flattciy, and hatred, and the thirst of gain, 
have, since the invention of printing, cornipted so much 
of historical literatui’e throughout Europe. We begin, 
however, to find in Elizabeth’s reign more cojuous and 
unquestionable documents for parliamentary histor}’^. 
Tlio regular journals indeed arc partly lost; nor would 
those which remain give us a sufficient insight into the 
spirit of parliament without the aid of othei* sources. 
But a volume called Sir Simon D’Ewos’s Journal, pai’t 
of which is copied from a manuscript of I ley wood 
Townsend, a member of all j)arliamonts from 1580 to 
1001, contains minutes of the most interesting debates 
as well as tiansactions, and for the first time renders us 
acquainted with the names of those who swayed an 
English house of commons.^ 

There was no peril more alarming to this kingdom 
duiiiig the queen’s reign than the precarious- 

r 1 Ti* XT j 1 ± Adclresrt(?8 

ness 01 lier liio—a thread whereon its tran- concerning 
quillity, if not its religion and independence, 
was suspended. Hence the commons felt it an 
im^jerious duty not only to recommend her to marry, 
but, when this was delayed, to solicit that some limita¬ 
tions of the crown might he enacted in failure of her 
issue. The former request she evaded without ever 
manifesting much displeasuin, though not sparing a hint 
that it was a little beyond the province of parliament, 
Uj)on the last occasion indeed that it w'-as preferred, 
namely, by the speaker in 1575, she gave what from any 
other woman must have appeared an assent, and almost 
a promise. But about declaring the succession she was 
always very sensible. Through a policy not perhaps 
entirely selfish, and certainly not erroneous on selfish 
principles, she was determined never to pronounce 
among the possible competitors for the throne. Least 
of all could she brook the intermeddling of parliament in 

b Townsend’s mannsenpt has been that D’Ewes has omitted anything of 
separately published; but 1 do noi find consequence. 
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sucb. a concern. The commons first took up tliis busi¬ 
ness in 1502, when there had begun to be iriuch debate 
in the nation about the oi)posite titles of the queen of 
Scots and lady Catherine Grey: and especially in con¬ 
sequence of a dangerous sickness the queen had just 
experienced, and which is said to have been the cause of 
summoning parliaiuent. Tbeir language is wary, pray¬ 
ing her only by “ proclamation of certainty already ])ro- 
vided, if any such be,” alluding to the will of Henry 
Yiri., “ or else by limitations of certainty, if none be, to 
provide a most gracicais remedy in this great necessity 
offering at the same time to concur in i)rovisions to 
guarantee her personal safety against any^ one Avho might 
be limited in remainder. Elizabeth gave them a toler¬ 
ably couricous answer, though nr)t without some intima- 
Djfferonce tion of hci* dislikc to this address.^^ But at their 
botwcL ^meeting, which was not till 150 (>, th e h(»] )e of 
tiip queon hcr owii marriage having grown fainter, and the 
motirm' circumstances of the kingdom still more power- 
i5ii6. fully demanding some security, bolh houses of 
parliament united, with a boldness of which there had 
perhaps been no example for more than a hundred years, 
to overcome hcr repugnance. Some of hcr own council 
among the peers are said to have asserted in tbeir ]daces 
that the queon ought to be obliged to take a husband, or 
that a successor should be declared by parliament against 
her will. She was charged with a disregard to the state 
and to posterity. She would prove, in the uncouitly 
phrase of some sturdy members of the lower house, a 
stepmother to her country, as being seemingly desirous 
that England, which lived as it were in hcr, should rather 
expire with than survive hcr; that kings can only gain 
the affections of their subjects by providing for their 
welfare both while they live and after their deaths; nor 
did any but princes hated by their subjects, or faint¬ 
hearted women, ever stand in fear of their successors.® 
But this great princess wanted not skill and courage to 

" D’Ewes, p. 82; Strype, i. 258; from abridgment of one which she mado in 
vhich latter passage it seems that Cecil 1566; as D’Ewes himself afterwards coii- 
was rather adverse to the proposal. fesst s. Her real answer to the speaker 

ti U’Ewes, p. 85. The speech which in 1563 is m Harrington's Nugai Antl- 
Ilume, on D’Ewes’s authority, has put quae, vol. i. p. 80. 
into Uie queen's mouth at the end of ® Camden, p. 400. 
this session, is but an imperfect copy or 
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resist this nniisiial importunity of parliament. The 
peers, who had forgotten their customary respectfulness, 
were excluded the presence-chaniher till they made Iheir 
submission. She prevailed on the commons, through 
her ministers who sat there, to join a request for her 


marriage with the more unpalatable alternative of nam¬ 
ing her successor; and when this request was presented, 
gave them fair words and a sort of assurance that their 
desires should by some means be fulfilled.^^ When they 
continued to dwell on the same topic in their s 2 )eeches, 
she sent messages through her ministers, and at length 
a positive injunction through the S 2 )eaker, that they 
should ^^I’oceed no further in the business. The house, 
however, was not in a tem 2 )er for such ready acqui¬ 
escence as it sometimes dis 2 )layed. Paul Wentworth, a 
bold and plain-spoken man, moved to know whether the 
queen’s command and inhibition that they should no 
longer disi^utc of the matter of succession, were not 
against their liberties and privileges. This caused, as 
we arc told, long debates, which do not ajiiioar to have 
terminated in any resolution.^* Put, more ])]'obably hav¬ 
ing ])assed than we know at 2 )resent, the queen, whoso 
haughty temjjer and tenaciousness of pi*erogative were 
always within check of hei’ discretion, several days after 
announced thi’ough the S 2 :)eaker that she revoked her 
two former commandments; ‘‘which revocation,” says 


the journal, “ was taken by the house most joyfully, 
with hearty jiraycr and thanks for the same.” At the 
dissolution of this j^arliament, which was jierhaps deter¬ 
mined upon in consequence of their steadiness, Elizabeth 
alluded, in addressing them, with no small bitterness to 
what had occurred.*' 


This is the most serious disagreement on record be¬ 
tween the crown and the commons since the days of 
Eichard II. and Henry IV. Doubtless the queen’s 
indignation was excited by the nature of the subject her 
parliament ventured to discuss, still more than by her 
general disapprobation of their interference in matters 
of state. It was an endeavour to penetrate the great 


f The courtiers told the house that the B D’Ewes, p. 128. 

queen intended to marry, in order to divert h Id. p. llfi. Journals, 8th Oct, 25th 

them from their reqiK'st that they would Nov., 2nd Jan. 
name her successor. Strype, vol. 1. p. 494. 
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secret of her reign, in preserving wliich she conceived 
her peace, dignity, and personal safety to ho bound up. 
There wore, in her opinion, as she intimates in her speech 
at closing the session, some underhand movc^rs of this 
intrigue (whether of the Scots or Suffolk faction does not 
appear), who were more to blame than even the speakers 
in parliament. And if, as Cecil seems justly to have 
thought, no limitations of the crown could at that time 
have been effected without much peril and inconvenience, 
wo may find some a])ology for her warmth about their 
precipitation in a business wliich, even according to our 
present constitutional usage, it would naturally be for 
the government to bring forward. It is to bo collected 
from \Ventworth’s motion, that to deliberate on subjects 
affecting the commonwealth was reckoned, by at least a 
largo part of the house of commons, one of their ancient 
privileges and liberties. This was not one which Eliza¬ 
beth, Injwever she had yielded for the moment in revok¬ 
ing her prohibition, ever designed to concede to them. 
Such was her frugality, that, although she had remitted 
a subsidy granted in this session, alleging the very 
honourable reason that, knowing it to have been voted 
ill expectation of some settlement of the succession, she 
would not accept it when that implied condition had not 
been fulfilled, she was able to pass five years without 
Session again convoking her people. A parliament 
011571. niet in April, 1571, when the lord keeper 
Bacon,’ in answer to the speaker’s customary recpicst for 
freedom of speech in the commons, said that “ her ma¬ 
jesty having experience of late of some disorder and 
certain offences, which, though they were rot punished, 
yet were they offences still, and so must he accounted, 
they would therefore do well to meddle with no matters 
of state but such as should be propounded unto them, 
and to occupy themselves in other matters concerning 
the commonwealth.” 

The commons so far attended to this intimation that 
no proceedings about the succession appear to 
Influence taken place in this parliament, except such 

piintansin Qg wcre Calculated to gratify the queen. Wo 
par amen pcrhaps exccpt a hill attainting the queen 


» D’Ewes, p. 141. 
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of Scots, which was rejected in the upper house. But 
they entered for the first time on a new topic, which did 
not cease for the rest of this reign to furnish matter of 
contention with their sovereign. The paity called 
puritan, including such as charged abuses on the actual 
government of the church, as well as those who objected 
to part of its lawful discipline, had, not a little in con¬ 
sequence of the absolute exclusion of the catholic gentr}', 
obtained a very considerable strength in tlie commons. 
But the queen valued her ecclesiastical suj)rcmacy more 
than any part of her pi erogative. Next to the succession 
of the crown, it was the point she could least endure to 
be touched. The house had indeed resolved, upon read¬ 
ing a bill the first time for refonnation of the Common 
Prayer, that petition be made to tlie queen’s majesty for 
her licence to iirocoed in it l^efore it should be faither 
dealt in. But Strickland, who had proposed it, was sent 
for to the council, and restrained from appearing again 
in his jjlace, though jmt under no confinement. This 
was noticed as an infringement of their liberties, Tlie 
ministers endeavoured to excuse liis detention, as not 
inttinded to lead to any severity, nor occasioned by any¬ 
thing spoken in that house, but on account of his intro¬ 
ducing a bill against the prerogative of tlie queen, which 
was not to be tolerated. And instances weie quoted of 
animadversion on speeches made in parliament. But 
Mr. Yelvert(jn maintained that all matters not tieason- 
able, nor too much to the derogation of the imi)erial 
crown, were tolerable there, wheie all things came to be 
considered, and whore there was such fulness of power 
as even the right of the crown was to be determined, 
which it would be high treason to deny. Princes were 
to have their prerogatives, but yet to be confined within 
reasonable limits. The queen could not of herself make 
ia’vs, neither could she break them. This was the true 
voice of English liberty, not so new to men’s ears as 
Hume has imagined, though many there were who would 
not forfeit the court’s favour by uttering it. Such 
speeches as the historian has quoted of sir Humi)hrey 
Gilbert, and many such may be found in the proceedings 
of this reign, are rather directed to intimidate the house 
by exaggerating their inability to contend with tlie crown, 
than to prove the law of the land to be against them. In 
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tlie present aifair of Strickland it became so evident that 
the commons would at least address the queen to restoro 
him, that she adopted the course her usual prudence in¬ 
dicated, and permitted his return to his house. But she 
took the refoimation of ecclesiastical abuses out of their 
hands, sending word that she would have some articles 
for that purpose executed by the bishoj)s under her royal 
supremacy, and not dealt in by parliament. This did 
not prevent the commons from proceeding to send up 
some bills in the upper house, where, as was natural to 
expect, they fell to the ground.’' 

This session is also remarkable for the first marked 
complaints against some notoiious abuses which defaced 
the civil government of Elizabeth."^ A member having 
rather prematurely suggested the offer of a subsidy, 
several complaints were made of irregular and oppressive 
practices, and Mr. Bell said that licences granted by the 
crown and other abuses galled the people, intimating 
also that the subsidy should bo accom])aiiied by a re¬ 
dress of grievances.*" This occasion of introducing the 
subject, though strictly constitutional, was likely to 
cause displeasure. The speaker informed them a few 
days after of a message from the queen to spend little 
time in motions, and make no long speeches." And Bell, 
it appears, having been sent for by the council, came 
into the house “ with such an amazed countenance, that 
it daunted all the rest,” who for many days durst not enter 
on any matter of importance-^ It became the common 
w’hisper, that no one must speak against licences, lest 
the queen and council should be angry. And, at the 
close of the session, the lord keeper severely reprimanded 
those audacious, airogant, and presumy)tuous members, 
who had called her majesty’s grants and prerogatives in 
question, meddling with matters neither pertaining to 
them, nor within the capacity of their understanding.** 

The parliament of 1572 seemed to give evidence of 
their inheriting the spirit of the last by choosing Mr, 

k D'Ewes, 166, &c. There is no to the speaker for calling her mijesty's 
mention of Strickland’s business in the letters patent in question. Id. 115. 
journal. “ Id. 158. Journals, 7 Apr. 

Something of this sort seems to have ° Journals, 9 and 10 Apr, 
occurred in the session of 1566, as may P D'Ewes, 159. 
be inferred from the lord keeper's reproof 9 Id. 161. 
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Bell for their speaker,' But very little of it appeared in 
their proceedings. In their first short session, chiefly 
occupied by the business of the queen of Scots, the most 
remarkable circumstances are the following. The com¬ 
mons were desirous of absolutely excluding Mary from 
inheriting the crown, and even of taking away her life, 
and had prepared bills with this intent. But Elizabeth, 
constant to her mysterious policy, made one of her 
ministers inform them that she would neither have the 
queen of Scots enabled nor disabled to succeed, and willed 
that the bill respecting her should be drawn by her 
council: and that in the mean time the house should not 
enter on any speeches or arguments on that matter.“ 
Another circumstance woiihy of note in this session is 
a signification, through the speaker, of her majesty’s 
pleasin’e that no bills concerning religion should be 
received, unless they should be first considered and 
approved by the clergy, and requiring to see certain bills 
touching rites and ceremonies that had been read in the 
house. The bills were accordingly ordered to be de¬ 
livered to her, with a humble prayer that, if she should 
dislike them, she would not cionceive an ill opinion of 
the house, or of the pailies by whom they were pre¬ 
ferred. ‘ 

The submissiveness of this parliament w^as doubtless 
owing to the queen’s vigorous dealings with the ^ 
last. At their next meeting, which was not 
till February 1575-6, Peter Wentworth, brother 
I believe of the person of that name before- 
mentioned, broke out, in a speech of uncommon boldness, 
against her arbitrary encroachments on their privileges. 
The liberty of free speech, he said, had in the two last 
sessions been so many ways infringed, that they were in 
danger, while they contented themselves with the name, 
of losing and foregoing the thing. It was common for 
a iTimcmr to spread through that house, “ the queen likes 
or dislikes such a matter; beware what you do.” Mes- 

' Bell, I suppose, had reconciled him- quent. In Strype's Annals, vol. iv, p. 124, 
<»olf to the court, which would have we find instructions for the speaker’s 
approved no speaker chosen without its speech in 1592, drawn up by lord Bur- 
recommendation. There was always an leigh, as might very likely be the case on 
understanding between this servant of other occasions, 
the house and the government. Pi'oofs • D'Ewes, 219. 
or presumptions of this ore not unfre- * Id. 213, 214. 
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sages were oven sometimes brought down either com¬ 
manding or inhibiting, very injurious to the liberty of 
debate. He instanced that in the last session restraining 
the house from dealing in matters of religion; against 
which and against the prelates he inveighed with great 
acrimony. With still gieater indignation he spoke of 
the queen’s refusal to assent to the athiinder of Mary; 
and, after surprising the house by the bold words, “ none 
is without fault, no, not our noble queen, but has com¬ 
mitted great and dangerous faults to herself,” went on to 
tax her with ingratitude and unkindness to her subjects, 
in a strain perfectly free indeed from disaffection, but of 
more rude censure than any kings would ])ut u]) with.“ 
This direct attack upon the sovereign in matters relat¬ 
ing to her public administration seems no doubt unpar¬ 
liamentary ; though neither the ruh;s of parliament in 
this respect, nor even the constitutional princijde, were 
so strictly understood as at present. But it was part of 
Elizabeth’s character to render herself extremely pro¬ 
minent, and, as it were, res])onsible in public esteem for 
every important measure of her government. It was 
difficult to consider a queen as acting merely by the 
advice of ministers who protested in parliament that 
they had laboured in vain to bend her heart to their 
counsels. The doctiine that some one must be respon¬ 
sible for every act of the crown was yet i^cifectly un¬ 
known ; and Elizabeth would have l:>eon the last to adopt 
a system so inglorious to monarchy. But Wentworth 
had gone to a length which alarmed the house of com¬ 
mons. Tliey judged it expedient to prevent an un¬ 
pleasant interference by sequestering their member, and 
appointing a committee of all the piivy councillors in 
the house to examine him. Wentworth declined their 
authoiity, till they assured him that they sat as members 
of the commons and not as councillors. After a long 
examination, in which he not only behaved with intre¬ 
pidity, but, according to his own statement, reduced 
them to confess the truth of all ho advanoed, they made 
a report to the house, who committed him to the Tower. 
He had lain there a month when the queen sent word 
that she remitted her displeasure towards him, and 


“ D’Ewos, 236. 
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referred his enlargement to the honso» who released him 
upon a reprimand frorn the speaker, and an aeknowlodg- 
nient of his fault upon his knees.* In this comniitnient 
of Wentworth it can liardly he said that there was any¬ 
thing, as to the main point, hy which the house sacri¬ 
ficed its acknowledged privileges. Jn later instances, 
and even in the reign of George J., memhers have been 
committed for much less indecent reflections on the 
sovereign. The queen had no reason upon the whole to 
he ill-])leased with this parliament, nor was she in haste 
to dissolve it, though there was a long intermission of its 
sessions. The next was in 1581, when the chancellor, 
on confinnhjg a new speaker, did not fail to admonish 
him that the house of comTnoiis should not intermeddle 
in anything touching her majesty’s person or estate, or 
church government, 'ihey were supposed to disobey 
this injunction, and fell under the queen’s displeasure, 
hy appointing a public fast on their own authority, 
though to he enforced on none but tliemselves. 'ihis 
tiifling resolution, which showed indeed a little of the 
puiitan s])irit, passed fur an cncroacliment on the supre¬ 
macy, and was only expiated by a humble apologyIt 
is not till the month of February, 1587-8, that tlio zeal 
for ecclesiastical reformation overcame in some measure 
the terrors of power, but with no better success than 
l)cfore. A Mr. CV)po ofiered to the house,‘we are in¬ 
formed, a bill and a book, the former annulling all laws 
respecting ecclesiastical government then in force, and 
establishing a certain new foim of common prayer con¬ 
tained in the latter. The speaker interposed to i)revent 
this bill from being read, on the ground that her majesty 
had commanded them not to meddle in this matter. 
Several members however spoke in favour of hearing it 
read, and the day passed in debate on this subject. Before 
Ihey met again the queen sent for the speaker, who 
delivered up to her the bill and book. Next time that 
the house sat Mr. Wentworth insisted that some ques¬ 
tions of his proposing should be read. These queries 
were to the following puiq)ort: “ Whether this council 
was not a place for any ipcmber of the same, freely and 
without control, by bill or speech, to utter any of the 

* D'Ewes, 260. 7 Id. 282. 

VOL. I. S 
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griefs of this commonwealth ? Whether there be any 
council that can make, add, or diminish from the laws of 
the realm, but only this council of parliament ? Whether 
it he not against the orders of this council to make any 
secret or matter of weight, which is hero in hand, known 
to the prince or any other, without consent of the house ? 
Whether the speaker may overrule the house in any 
matter or cause in ({uostion? AMiether the prince and 
state can continue and stand, and be maintained, without 
this council of parliament, not altering the government 
of the state?” These questions serjeant I’ickoring, the 
speaker, instead of reading them to llio house, showed to 
a courtier, through whosci means Wentworth was com¬ 
mitted to the 'ihwer, Mr. Cope, and thf)se who liad 
spoken in favour of his motion, underwent the same fate; 
and, notwithstanding some notice taken of it in tlie 
house, it does not ap])ear that they wore set at liberty 
before its dissolution, which ensued in three wee^ks."' 


Yet the commons were so set on displaying an ineflec- 
tual hankei’ing after rofoim, that they appointed a com¬ 
mittee to address the queen for a learned ministry. 

At the beginning of the next parliament, which met in 
The com- 1588-9, tlic s])eaker received an admonition that 
minis con- liouso Were not to extend their iirivileges 

seek rcfhess to any in'cverciit or misbecoming speech. In 
ticarKriov^ this scssioii Mr. l)am])ort, we are infoimed by 
aiices. lTEwes,‘‘ inovcd “neither for making of any 
new laws, nor for abrogating of any old ones, but for a 
due coujse of ])rocceding in laws already establislu'd, 
but executed by some ecclesiastical goveriioi s contiaiy 
both to their pur])ort and the intent, of the legislature, 
which he pro])osed to bring into discussion.” So cautious 
a motion saved its author from the punishment which 
had attemded Mr. (^o})c for his more radical reform; but 
the secretary of state, reminding the house of the queen’s 
express inhibition from dealing with ecclesiastical causes, 
declared to them hy the chancellor at the coinnieiico- 


ment of the session (in a speech which docs not appear), 
prevented them from taking any further notice of Mr. 
I)amport’s motion. They nan owly escaped Elizabeth’s 
displeasure in attacking some civil ahuscs. Sir Edward 


* DT^ves, 410 . man l^avenport, which no doubt was 

® P. 438. Townsend calls this gentle- bis true name. 
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Hol)by brought in a bill to prevent certain exactions 
made fur their own profit by the officers of the exchecpior. 
Two days after he coin])hiined that he had been veiy 
sharply rebuked by some great personage, not a member 
of the house, for his speech on that occasion. P>ut in¬ 
stead of testifying indignation at this breach of their 
privileges, neither he nor the house thought of any fur¬ 
ther redress than by exculpating him to this great per¬ 
sonage, apparently one of the ministers, and admemishing 
their members not to repeat elscwheie anything uttered 
in their debates.** For the bill itself, as well as one 
intended to restrain the flagrant abuses of purveyance, 
they both wei’e passed to the lords. Put the queen sent 
a message to the upper house, cx])rcssing her dislike of 
them, as meddling with abuses which, if they existed, 
she was both able and willing to repress; and this hav¬ 
ing been foraially communicated to the commons, they 
appointed a committee to search for ])recedents in oidcr 
to satisfy her majesty about their proceedings. They 
received afterwards a gracious answer to their address, 
tlie queen declaring her willingness to afford a remedy 
for Iho alleged grievances/’ 

Eliz.abdh, whose reputation for consistency, wJiich 
haughty ])i’inces overvalue, was engaged in 2 >rotecling 
the established hierarchy, must have experienced not a 
little vexation at the i^orpetual lecuvrence of complaints 
which the nn])opularily c>f that order di*ew from every 
parliament. The sj)eaker of that summoned in 150I> 
received for answer to his request of libeiiy of speech, 
that it was granted, “ but not to speak every one what 
ho listeth, r»r what cometh into his brain to utter; their 
privilege was a}" or no. herefore, Mr. Speak(;r,” 
continues the lord keeper Pick('Ting, himself speaker 
in th(^ parliament of 1588, ‘‘ her majesty’s ydcasure is, 
that if 3^)11 perceive any idle heads which will not stick 
to hazard their own estates, which will meddle with 
refonning the church and transforming the common¬ 
wealth, and do exliibit such bills to such purj^ose, that 
you receive them not, until they he viewed and con¬ 
sidered hy those who it is fitter should consider of such 
things, and can better judge of them.” It seems net 


Id. 4 do, et post. 
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b p’Ewes, 433. 
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improbable that this admonition, which indeed is in 
no unusual style for this reign, was suggested by the 
expectation of some unpleasing debate. For wc read 
that the veiy first day of the session, though the commons 
had adjourned on account of the speaker’s illness, the 
unconquerable Peter Wentworth, with another member, 
presented a })otition to the lord keeper, desiring “ the 
lords of the upper house to join with them of the lower 
in imploring her majesty to entail the succession of the 
crown, for which they had already pre]iarGd a bill.” 
This step, which may seem to us rather arrogant and 
unparliamentary, drew down, as they must have ex¬ 
pected, the queen’s indignation. Tliey were summoned 
before the council, and committed to different j)ris(jns.‘‘ 
A few days afterwards a bill for reforaiing the abuses of 
ecclesiastical couiis w'as presented by Moriee, attorney 
of the 001111 of wards, and underwent some discussion in 
the house.“ But the queen sent for the speaker, and 
expressly commanded that no bill touching matters of 
state or reformation of causes ecclesiastical should be 
exhibited; and if any such should be offered, enjoining 
him on his allegiance not to read it.*' It was the custom 
at that time for the speaker to read and expound to the 
house all the bills that any member offered. Morico 
himself was committed to safe custody, from which he 
wrote a spirited letter to lord Burleigh, expressing his 
sorrow for having offended the queen, but at the same 
time his resolution “ to strive,” he says, “ while his life 
should last, for freedom of conscience, public justice, 
and the liberties of his country.”'^ Some daj^s after, a 
motion was made that, as some places might complain 
of paying subsidies, their representatives not having 
been consulted nor been ])resent when they were 
granted, the house should address the queen to set their 
members at liberty. But the ministers opposed this, as 
likely to hurt those whose good was sought, her majesty 
being more likely to release them if left to her own 
gracious disposition. It does not appear however that 
she did so during the session, which lasted above a 
month.** We read, on the contrary, in an undoubted 

<* D’Ewes, 470. tions, vol iii. 34. Townsend says he was 

^ Id. 474; Townsend, 60. committed to Sir John Fortescuc’s keep- 

t Id. 62. mg, a gi^ntler sort uf imprisonment. P. 61. 

s See the letter in Lodge’s lUustra- h D’Ewos, 470. 
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authority, namely a letter of Antony Bacon to his mother, 
that#‘ divers gentlemen who were of the parliament, and 
thought to have returned into the country after the (;nd 
thereof, were stayed by her majesty’s commandment, 
for hciing priv}^, as it is thought, and consenting to 
Mr. Wentworth’s motion.”' Some difficulty was made 
by this house of commons about their grant of subsidies, 
whicli was uncommonly large, though rather in a])pear- 
ance than truth, so great had been the depreciation of 
silver for some years past.’" 

'Jiie admonitions not to abuse freedom of speech, 
wliicli had bcicome almost as much matter of (course as 


the rccpiest for it, were repeated in the ensuing par¬ 
liaments of 15‘J7 and 1601. Nothing more 
remarkable occurs in the former of tL esc 


sessi(jns than an address to the queen against 
the enormous abuse of m()no])olies. The crown HC'SMOD of 
eillu'r possessed or assumed the ])rcrogativo of 
regulating almost all matters of commerce at its dis¬ 
cretion. Patents to d('al exclusively in particular 


artich‘.s, generally of foreign growth, but reaching in 
some instances to such important necessaries of life as 
salt, leather, and coal, had been lavishly granted to the 


courtiers, with little direct advantage to the revenue. 
They sold them to eomi>anies of mei'chants, who of 
course enhanced the price to the utmost ability of the 
purchaser. This business seems to have been purj)Osely 
}U'()tracted by the ministers and the sj)eaker, wlio, in 
this 1 ‘eign, was usually in the court’s interests, till the 
last day of the session; when, in answer to his mention 
of it, the lord keeper said that the (pieen “ hoped her 
dutiful and loving subjects would not take away her 
ijrorogative, which is the choicest flower in her garden, 


and the prinei])al and head j)earl in her crown and 
diadem; but would rather leave that to her disposition. 


promising to examine all patents, and to abide the 
touchstone of the law,” ’ This answer, though less sttmi 
thaii had been usual, was merely evasive: and in the 


1 TJiivb’s ]\Ic‘n)oirs of Ellzabt‘th, i. 96. occurs in D'Ewes’s Journal; and I nu'n- 
W Strype has published, from lord tion It os an additional prooi how little 
Burleigh’s manuscripts, a speech luade we cau rely on negative inferences as 
in the parliament of 1689 against the to proceedings in parliament at this pe- 
sul-sidy then proposed. Annals, vol. iii. riod. 

Append, 238. Not a word about this 1 D’Ewes, 547. 
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session of 1601 a bolder and more snccessfnl attack 
was made on the adniinistration than this reign^had 
witnessed. The grievance of monopolies had g^aie on 
contimially increasing; scarce any article was exempt 
from these oppressive patents. AVhen the list of them 
was read over in the house, a member exclaimed, “ Is 
not bread among the number?” The house seemed 
amazed : “ Ntxy,” said he, “ if no remedy is found for 
these, bi’cad will be there before the next parliament.” 
Every tongue seemed now unloosed; each as if emulously 
descanting cm the injuries of the plaen he represented. 
It was vain for the courtiers to withstand this toireiil. 
Ealeigh, no small gainoT* liimself by some monopolies, 
after making what excuse he could, offered to give them 
up. Eobert Cecil the secretaiy, and Bacon, talked loudly 
of the prerogative, and endeavoured at least to persuade 
the house that it would be fitter to pioceed by petition to 
the cpieen than by a bill, liut it was properly answered 
that nothing had been gained by petitioning in the Last 
parliament. After four days of eager debate, and more 
heat than had ever been witnessed, this ferment wus 
suddenly ap])eased by one of those well-timed ccmces- 
sioiis by which skilful j)nnces spare themselves the 
mollification of being overcome. Elizabeth sent down 
a message that she would revoke all grants that should 
be found injurious b}^ fair tiial at law; and Cecil 
rendered the somewhat ambiguous geneiality of this 
expi’cssion more satisfactory by an assurance that the 
existing patents should all be repealed, and no more be 
granted. This victory filled the commons with joy, 
perhaps the moie from being rather uncx])octcd.”‘ They 
addressed the queen with rapturous and hyperbolical 
acknowledgments, to which she answei‘i‘-d in an affec- 
tiomde strain, glancing only with an oblique irony at 
some of those movers in the debate, whom in her earlier 
and more vigorous yeai's she would have keenly repri¬ 
manded. She repeated this a little more jdainly at the 
close of the session, but still with commendation of the 
body of the commons. So altered a tone must be ascribed 
partly to the growing spirit she perceived in her subjects, 

Tljfir Joy and gratitude were raUicr 640, and Carte, iii. 112. A list of them, 
prematnn,*, for her majesty did not revoke dated May, 16o3, Lodge, iii. 159, seems 
all ol them; as appears by Kynier, xvl, to imply that they were still existing. 
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but; partly also to those cares which clouded with listless 
melaiKjholy the last scenes of her illustrious life.” 

I'he discontent that vented itself against monopolies 
was not a little excited by the increasing demands which 
Elizabeth was compelled to make u])on the commons in 
all her latter parliaments. Though it was declared, in 
the preamble to the subsidy bill of 1593, that “ these 
largo and unusual g7-ants, made lo a most excellent 
princess on a most pressing and extraoixlinary occasion, 
sln>uld not at any time hoiuafter be drawn into a ])re- 
cedent,” yet an ecpial sum was obtained in 1597, and 


" D’Ewes, 619, G44, &o. 

Tlio i-jx^edics niiulo in this parlmnu'iit 
aro ivportod more? fully than usual by 
]{oyi\o()d Towiisond, from w hoso jounml 
those of most iiupoi lance have been tran¬ 
scribed by D’Kwes. llutne has given 
considerable extracts, for tlie sole pui- 
pose <*f inferring, from this veiy debate 
on inonopijlies, that the royal pier(»gative 
was, auouling to tlie (»pinion of the 
house of commons itself, liaully subji'ct 
to any kind ot reatrunit. Hut tlio pas¬ 
sages lie selects me so unl.urly taken 
(^ome of them heing the mere language 
of courtiers, otheis separated iiom the 
context in order to disUirt their mean¬ 
ing), that no one who compares them 
wiili the original can aci]uit him of ex¬ 
treme prejudice. The adulatory strain 
in whidi it was usual to speak of the 
so\eieigti often covered a strong dispo¬ 
sition to keep down his authority. Thus 
when a Mr. J)avies says in this debate, 
“ Uod Jiath given that power to absolute 
princes which he attiibutes to himself— 
LMxi quod dii estis," it wmuld have been 
seen, if flume had quoted the iol lowing 
seiitetu'e, that he mfcis from hence, that, 
justiee being a divine attribute, the king 
can do nothing that is unjust, and con¬ 
sequently cannot grant lueuces to the 
iiyuiyol his subjects. Strong language 
was no doubt used in respect of the pre¬ 
rogative. But it is erroneous to assert, 
with Iluiue, that it came equally from 
the courtiers and country gentlemen, and 
was admitted by both. It will chiefly 
be found in the siieeches of ai'crctary 
Cecil, the official defender of prerogative, 
and of some lawyers. Hume, after 
quoting an extravagant speech ascrilied 
to Serjeant Heyle, that *' all we have is 


her nuijcsty’s, and she may lawfully at 
any time hike it Irom us; yen, slie hath 
as much right to all our lands and goods 
as to any revenue of her crown,'' obseivea 
that Ileylc was an eminent lawyer, a 
man of character. That Ileyle was high 
in lus profession is beyond doubt; but 
ill that age, as has since, though from 
the change of tunes less grossly, con¬ 
tinued lo be the case, the most distin¬ 
guished lawyers notoriously considered 
the court and country as plamtift' and 
delendmit in a great suit, and themselves 
as their retained advocates. It is not 
likely however that Ileyle should have 
used the exact words imputed to him. 
He made, no doubt, a strong speech tor 
jirerogative, but so grossly to transcend 
all limits of truth and decency seems 
even beyond a lawyer seeking office. 
Tow’iisend and D Ewes w ntc with a sort 
of sarcastic linmour, which is not always 
to be taken 'according to the letter. 
D’Ewes, 433; Townsend, 205. 

Hume proi eeds to tell us that it w as 
asserted tins session that the speaker 
might either admit or reject bills in the 
house; and remarks that the very pro¬ 
posal of it is a proof at what a low ebb 
liberty was at that time in England. 
There cannot be a more complete mis¬ 
take. No such assertion was made; but 
a member suggested that the speaker 
might, as the consuls in the Roman 
senate used, appoint the order in w hich 
bills should be read; at which speech, it 
IS added, some hissed. If Ewes, 677. 
'file present regularity of parliamentary 
forms, so justly valued by the house, was 
j’et unknown; and the members called 
confusedly for the business they wished 
to have brought forward. 
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one still greater in 1601, but money was always re¬ 
luctantly given, and the queen’s early frugality had 
accustomed her subjects to very low taxes; so that the 
debates on the supply in 1601, as handed down to us by 
Townsend, exhibit a lurking ill-humour which would 
find a better occasion to break forth. 


The house of commons, upon a review of Elizabeth’s 

liifliipiice very far, on the one hand from 

otthe exercising those constitutional rights which 


crown lu 
parlitimcnt. 


have long since belonged to it, or even those 
which by ancient precedent it might liaA’O 


claimed as its ovni ; yet., on the other hand, was not 


quite so servile and submissive an assembly as an artful 
historian has represented it. If many of its niembei's 
were but creatures of power, if the majority was often 
too readily intimidated, if the bold and honest, but not 


very judicious, Wentworths wore but feebly supported, 
when their impatienco hurried them beyond their col¬ 
leagues, there Avas still a considerable party, sometimes 
carrying the house along with them, who with patient 
resolution and inflexible aim recurred in CA^ery session 
to the assertion of that one great piivilege which their 
soA’creign contested, the light of parliament to inquire 
into and suggest a remedy for avery public mischief or 
danger. It may be remarked that the ministers, such 
as Knollys, Hatton, and Hobert Cecil, not only sat 
among the commons, but took a very leading part, in 
their discussions : a proof that the influence of argument 
could no more be dispensed with than that of power. 
This, as I conceive, will never be the case in any 
kingdom where the assembly of the estates is quite 
subservient to the crown. Nor should we put out of 
consideration the manner in AAdiich the commons were 


composed. 8ixty-two members were added at difieront 
times by Elizabeth to the representation, as well from 
places which had in earlier times discontinued their 
franchise, as from thc>se to which it was first granted; “ 


” Pari. Hist 968. In tlie session of assent, tliat the burgesses sliall remain 
1671 acomrnittee was appointed to confer according to their returns; for that the 
with the attorney and solicitor genouil validity of the charters of their tovns is 
about the return of hurgesses from nine elsewhere to be examined, if cause be." 
places which had not been represented D’Ewes, p. 156,169. 
in the last parliament. But in tlie end D’Ewes observes that it was very 
it was "ordered, by Mr. Attorney's common in former times, in order to 
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a very large proportion of them petty borongbs, evidently 
under the influence of the crown or peerage. This had 
been the policy of her brother and sister, in order to 
counterbalance the country gentlemen, and find room 
for those dei^endcnts who had no natural interest to 
return them to parliament. The ministry took much 
pains with elections, of which many proofs remain.’' 


avoid tlio tliargp of paying wageq to 
tlieir burgossos, that a borough which 
bad fallen into poverty or decay either 
got liedice of the sovereign for the 
tune being tube discharged from electing 
members, or discontinued it id them- 
bclves; hut tliatof late, the memixirs for 
the most part bearing their own charges, 
many ol those towns which hud thus dis- 
coiitinned their privilege renewed it, both 
in Hliy.abetil's reign and that, of .Tames, 
r. 80. Tins could onlj' have been, it la 
h.ardly necessary to say, by obtaining 
writs out of dianceiy for that pin pose. 
As to the payment of wages, the w'oids 
of U’lhves intiinate that it was not en¬ 
tirely disused. Ill the session of 1586 
the borough of Urantli;iin complained 
tliat Auhnr Hall (wliosi' name now ap¬ 
pears lor the last time) had sued tliem 
for w'ages due to him as tlu'ir repre¬ 
sentative in the preceding parliament; 
alleging that, as well by riiason of Ins 
negligent attendance niid .some oilier 
offeiKieshy him committed in some of its 
sessions, as of Lis piomise not to require 
any such wages, they ought not to be 
cliaiged; and a committee, having been 
apiioiijted to inquire into this, reported 
that tliey had reijuested Mr. Hall to 
remit his claim for wages, which he had 
freely done. D'Ewes, p. 41'7. 

1* Strj'pe mentions letters from the 
council to Mildrnay, sherilF of Essex, in 
1559, about the choice of knights. An¬ 
nals, vol. 1. p. 32. And other instances 
of mterfercnc(‘ may be found in the Laris- 
downe and Harleian collections. 'Pirns 
we read that a Mr. Copley used to no¬ 
minate burgesses for Gattoii, " for that 
there were no burgesses in the borough.” 
The present proprietor being a minor in 
custody of the court of wards, lord Bur¬ 
leigh directs the sheriff of Surrey to 
make no return without instructions from 
himself; and afterwards orders him to 
cancel the name of I rancis Bacon in his 


indenture, he being returned tor another 
place, and to substitute Edward Brown. 
Ihirl. MSS. ixciii. ]((. 

1 will introdiue in this jilace, thougli 
not belonging to the present reign, a 
proot that Heniy V’’!!!, did not trust 
ultogi'ther to the intimidating cflVcts ol 
Ins despitlism foi tlie obedience ot parlia¬ 
ment, and tbiit Ins ministers looked to 
the managenuiit ot elections, as then 
successors have alw ays done. Sir llohei t 
Sadler writes to some one wlios** name 
does not appear, to intorin him tliat (he 
duke of Norfolk had spoken to tlic king, 
who was w<'U (onteiit he should be a 
burgess of t>\foid; and that he should 
“order himself ni the said 'i(mn aceirrduig 
to Midi iribti net ions as the said duki' ol 
Noilolk should give himfiomthe king;” 
il he IS not elected at Oxfuid, the writer 
will reoomnicnd him to some ol “my 
loid's towns ol Ins bishopric ot Wmdies- 
ter” Cotton MSS. Cleopatra E. n. 1*78. 
Tlin.s we s('C that the praiMice of our go- 
vermnent lias always Wii alike . and w'e 
may add the same of the iioliility, wdio 
interfered wdth elections full as continu¬ 
ally, and far more openly, than iii mo¬ 
dern times. The differeiiee is, that a 
secretary of the treasury, or peer's agent, 
does that with some piecautionof secrecy, 
wliich the council board, or peer bimself, 
under the Tudors, did by express letters 
to the returning officer; and that the 
operating motive is the prospect of a 
good place m the excise or customs lor 
compliance, rather than that of lying 
som(‘ months in tlie Fleet for disohc- 
dience. 

A late writer has asserted, as an un¬ 
doubted fact, which “historic truth re¬ 
quires to be mentioned,” that for the first 
parliament of Elizabeth “ five candidates 
were nominated by the court for each 
borough, and three for each county; and 
by the authority of the sheriffs the mem¬ 
bers were chosen from among tlie cab- 
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Tho house accordingly was iilled with placemen, civi¬ 
lians, and common lawyers graKsping at prefennent. 
The slavish tone of these persons, as we t?ollect from 
tho minutes of D’Ewes, is strikingly contrasted with the 
manliness of independent gentlemen. And as the house 
was by no means very fully attended, the divisions, a 
few of which are recorded, running from 200 to 2.50 in 
tho aggregate, it may be perceived that the coui*t, 
whose followers were at hand, would maintain a formid¬ 
able influence. But tliis influence, however pernicious 
to the integrity of parliament, is distinguishable from 
that exertion of almost absolute prerogative which 
Hume lias assumed as the sole spiring of Elizabct]i’’s 
government, and would never be employed till some 
deficiency of strength was exYierienccd in the other. 

D’Ewes has preserved a somewhat remarkable debate 
on a bill presented in the session of 1571, in 
order to render valid elections of non-iesident 


non-reaidont burgcsscs. According to ihe tenor of the 
king’s writ, confirmed by an act passed under 
Henry V., every city and borough was required to elect 
none but members of their own community. To this 
provision, as a scat in the commons’ house grew more 
an ohject of genei*al ambition, while many boroughs fell 
into comparative decay, less and less attention had been 
paid; till, the greater part of the borough representatives 
having become strangers, it was deemed, by some, ex])e- 
dient to repeal the ancient statute, and give a sanction 
to the innovation that time had wrought; while others 
contended in favour of the original usHgo, and seemed 
anxious to restore its vigour. It was alleged on the one 
hand, by Mr. Is'orton, that tho hill would take away all 
pretence for sending unfit men, as was too often seen, 
and remove any objection that might he staited to the 
sufficiency of the present parliament, wherein, for the 
most part, against positive law, strangers to their several 
boroughs had been chosen: that persons able and fit for 
so great an employment ought to be prefeiTcd without 


didates.” Butler's Book of the Eomaii oertainlv of Mr. Butler, w^io is utterly 
Catholic Church, p. 225. 1 never met incapable of a wilful deviation from truth, 

with any tt»lGrable authority for this, and but of some of those whom he too impli- 
believe it to be a mere fabrication; not citly followa 
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regard to their inhabitancy; since a man could not be 
presumed to be the wiser for being a resident bingcss : 
ai)d tliat tlie whole body of the realm, and the sciTice of 
the Kiinio, was rather to bo respected than any private 
regard of place or person. This is a remarkable, and 
perhaps the earliest assertion, of an important constitn- 
tioiial principle, that each member of the house of 
commons is deputed to servo, not only for his consti¬ 
tuents, but for the whole kingdom; a principle which 
marks the distinction between a modoni English i>ar- 
liamcnt and such deputations of the estates as were 
assembled in several continental kingdoms; a principle 
to which the house of commons isindebled for its weight 
and diguity, as well as its beneficial efficiency, and 
which none but the scrsdlo W(u*shippers of the pojmlace 
are ever found to gainsay. It is obvious that such a 
prmci})le could never obtain currency, or even be ad¬ 
vanced on any plausible ground, until the law for the 
election of resident burgesses had gone into disuse. 

Those who defended the existing law, forgetting, as is 
often the case with the defenders of existing laws, that 
it had lost its practical efficacy, urged that the inferior 
ranks using manual and mechanical arts ought, like the 
rest, to be regarded and consulted with on matters which 
concerned them, and of which strangers coidd Icjss judge. 
“ We,’’ said a member, “ who have n(iver seen Ihu’wick 
or St. IMichael’s Mount, can but blindly guess of them, 
albeit "we look on the maps that come from thence, or 
see letters of insh*uction sent; some one whom observa¬ 
tion, experience, and due consideration of that countiy 
hath taught, can more peifectly open what shall in 
(piestion thereof grow, and more effectually reason there¬ 
upon, than the skilfullest otherwise whatsoever.’’ But 
ihe greatest mischief resulting fi'om an abandonment of 
their old constitution woidd be the interference of noble¬ 
men with elections:«lords’letters, it was said, would 
from henceforth bear the sway; instances of which, so 
late ’as the days of Mary, were alleged, though no one 
cared to allude particularly to anything of a more recent 
date. Some proposed to impose a fine of forty pounc(g 
on any borough making its election on a peer’s nomina¬ 
tion. The bill was committed by a majoritj^; but, as 
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no furtlaer entry appears in the Journals, we may infer 
it to have dropped/ 

It may he mentioned, as not unconnected with this 
subject, that in the same session a fine was imposed on 
the borough of Wcstbury for receiving a bribe of four 
pounds from Thomas Long, “ being a very simple man 
and of small ca])aeity to servo in that placeand the 
mayor was ordered to repay the monc^y. Long, how¬ 
ever, does not seem to have been expelled. This is the 
earliest precedent on record for the punishment of bri- 
beiy in elections/ 

We shall find an additional j^^’oof that the house of 

An ortidi under tlie Tudor princes, and es])eci- 

oi pnvi-* ally Elizabotli, was not so feeble and insignifi- 
ivfieshv cant an assembly as has beciu oflcui insinuated, 

toiinnons. . _ . , i • -i 

it we look at their trequent assertion and 
gradual acquisition of those peculiar authorities and 
immunities which constitute what is called privilege of 
paiiiament. Of these, the first, in older of time if not 
of imj)ortance, was their exemption from arrest on civil 
process during their session. Sev(?ral instances occurred 
under the riantagenet dynasty where this privilege 
was claimed and admitted; but generally by means of a 
distinct act of paj'liament, or at least by a writ of ]n‘i- 
vilege out of chancery. 'Ihc lumse of commons foi* the 
first time took upon themselves to avenge their 
FmoTsuTi- owm injury in 1543, when the remaiicable case 
^Y^Henry (}eorge FciTcrs occurred. Idiis is related 
in detail by llolliiigshed, and is ]'>erhaps the 
only piece of constitutional information wo owe to him. 
Without repeating all the circumstances, it will be^ 
Bufiicient hero to mention that the commons sent their 
Serjeant with his mace to demand the release of Ferrers, 
a burgess who had been arrested on his way to the 
house; that the gaolers and sheriffs of London having 
not only refused conipliance, but ill-treated the serjeant, 
they compelled them, as well as the sheriffs of London, 
and oven the plaintiff’ who had sued the writ against 
Ferrers, to appear at the bar of the house, and committed 

« em to prison; and that the king, in the presence of 
e judges, confirmed in the strongest manner this asser- 


f D’Ewes. 168. 


® Journals, p. 88. 
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tion of privilege by the commons. It was, however, so 
far at least as our knowledge extends, a very important 
novelty in constitutional practice ; not a trace occurring 
in any former instance on 1 ‘ecoi‘d, either of a party being 
delivered from arrest at the mere demand of the serjeant, 
or of any one being committed to jjiison by the sole 
authority of the house of commons. With respect to 
the first, the “ chan(^ellor,” says Flollingshed, “ offered 
to grant them a writ of privilege, which they of the 
commons’ house refused, being of a clear opinion that 
all commandments and olher acts piocceding from the 
netlier house were to be done and executed l)y their 
serjeant without writ, only by show of his mace, which 
was his warrant.” it might naturally seem to follow 
from this position, if^t were conceded, that the house 
had the same power of attachment for contempt, that is, 
of committing to piison jiersons refusing obedience to 
lawful process, which our law attributes to all courts of 
justice, as essential to the discharge of their duties. 
The king’s behaviour is w^orthy of notice: while he 
dc'-xtorously endeavours to insinuate that the offence was 
rather against him than the commons, Fenrers haj)pen- 
ing to be in his service, he di8])lays that cunning flattery 
towards them in their moment of exas])eration which his 
daughter knew so well how to employ.^ 

Such important powers were not likely to be thrown 
away, though their exertion might not always othftr cases 
be thought expedient. The commons had some- of privilege, 
times, recourse to a wi’it of privilege in order to release 
their members under airesi, and did not repeat the pro¬ 
ceeding in Ferrers’s case till that of Smalle}^, a member’s 
serswit in 1575, whom they sent their serjeant to deliver. 

t IldlliTigsbcd, vol. iii. p. 824. (4to. weak, lien we consider Iiow common it 
edit.) Hiitsell's Protvdents, vol. i. p. 53. was to overlook or recede from prece- 
Jili. llatsoll inclines too much, in my dents beiore the constitution hud been 
opinion, to depreciate the authority of reduced intu a 83 ’^stem. Carte, vol. iii. p. 
this case, imagining that it was rather as 164, endeavours to discredit the case of 
tlie kings servant than as a member of Feirers as an absolute fable; and fer¬ 
tile house that Ferrers was delivered, taiuly poirlti* out some inaccuracy as to 
But, though Henry artfully endeavours dates; but it is higlily improbable that 
to rest it chiefly on this ground, it appears the whole should be an invention. He 
to mo that the commons claim the pnvi- retunis to the subject afterwards, p. 641, 
lege as bi-longing to themselves, without and, with a folly almost incoiiceivabU* 
the least reference to this circumstance, even in a Jacobite, supposes the iiuritans 
If they did not always assert it after- to have fabricated tlie tale, and prevailed 
w’ardh, this negative presumption is very on Hollingshed to iubert it in his history. 
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And this was only “ after sundry reasons, arguments, 
and disputations,” as the jounial infoniis us; and, what 
is more, after rescinding a previous resolution that they 
could find no i)recedents for setting at libciiy any one in 
arrest, except by writ of privilege.” It is to be observed 
that the privilege of immunity extended to the menial 
servants of members, till taken away by the statute of 
George 111. Seveinl persons however were, at different 
times, under Alaiy and Elizabeth, committx^d by the 
house to the Tower, or to tlie custody of their own Ser¬ 
jeant, for assaults on their members.^' Smalley himself, 
above mentioned, it liaving been discovered that he had 
fraudulently procured this arrest, in order to get rid of 
the debt, was committed for a month, and ordered to 
pay the i)laintiff one hundred poSnds, which was pos¬ 
sibly the amount of what he owed.^ One also, who had 
served a subpoena out of the star-chamber on a member 
in the session of 1584, was not only put in coiifinemeiit, 
but obliged to pay the •i)arty’s expenses before they 
would discharge him, making his humble submission on 
his knees.* This is the more remarkable, inasmuch as 
the chancellor had but just before made answ’er to a 
committee deputed “to signify to liim how, by the 
ancient liberties of the house, the members thereof are 
privileged from being seiwed with subpoenas," that “ ho 
thought the hou^e had no such privilege, nor wmild he 
allow any precedents for it, unless they had also hc^en 
ratified in the court of chancery.”” They continued to 
enforce this summary mode of redress with no objection, 
so far as appears by any other authority, till, before the 
end of the queen’s reign, it had become their eshiblished 
law of })rivilegc “ that no sub})oena or summons for the 
attendance of a member in any other court (aight to bo 
seiwcd, without leave obtained or information given to 
the house ; and that tlic persons who procured or served 
such process were guilty of a breach of privilege, and 
were punishable by commitment or otherwise, by the 
order of the house.”^ The great importance of such a 
])rivilcge was the security it fuinished, when fully 
claimed and acted upon, against those iiregular deten¬ 
tions and examinations by tbc C(jnncil, and wliich, in 

" Journals, Feb. 22n(l lujil 27 lb. Hatsell, 13, 92, 119. 

y Id., 90. ^ Id. 97. “ Id. 96. b Id. 119. 
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despite of the promised liberty of speeeb, had, as we 
have seen, oppressed some of their most distinguished 
members. But it must be owned that, by thus suspending 
all civil and piivate suits against themselves, the commons 
gave too much encouragement to needy and worthless 
men who sought their walls as a place of sanctuary. 

This power of punishment, as it were for contempt, 
assumed in respect of those who molested members of 
the commons by legal process, was still more naturally 
a})plicable to offcmcos against established order com¬ 
mitted by any of themselves. In the earliest record 
that is extant of their daily procci^dings, the (.^onmioiis’ 
Journal of the first parliament of Edward VI., we find, 
on the 21st January, 1547-8, a short entry of ati order 
that ,)ohn 8torie, one of the burgesses, shall be com¬ 
mitted to the eTislc)dy of the serjeant. The order is re- 
Ijoated tlie next day ; on the next, articles of accusation 
arc read against Storie. It is ordered on the following 
day th.at he shall bo committed prisoner to the 'Towei*. 
IIis wife soon after j)i’esenls a petition, which is ordered 
to be delivered io the protector. On the 20th of Febuiary 
letters ffom Storie in the Tower are read. These ])ro- 
bably were not deemed satisfactory, fur it is not till the 
2rid of Marcth that we have an entry of a letter from 
Mr. Storie in the Tower with his s\it)missioii. And an 
order immediately follows, that the king’s privy council 
in the nether house shall humbly declare unto the lord 
])roteetor’s grace that the resolution of the house is, that 
]\Ir. Storie be enlarged, and at libeity, out of prison; and 
to re(pii] e the king’s majesty to forgive him his ofi'enees 
in this case towards his majesty and his council.” 

Storie was a zealous enemy of the Beforination, and 
sufiered death for treason under Elizabeth. His temper 
appeal's to have been ungovernable; even in Mary’s 
leigu he fell a second time under the censure of the 
house for disresjmet to the speaker. It is highly })X'o- 
bable that his offence in the present instance was some 
ebullition of virulence against the changes in religion; 
for the first entry concerning him immediately follows 
the third reading of the bill that established the English 
liturgy. It is also manifest that he had to atone for 
language direspectful to the jiroteetor’s government, as 
well as to the house. But it is worthy of notice that 
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tlio commons by their single authority commit their 
burgess first to their own officer, and next to the Tower; 
and that upon his submission they inform the protector 
of their resolution to discharge him out of custody, le- 
commending him to forgiveness as to his oftence against 
the counci], which, as they must have been aware, the 
pnvilege of parliament as to words s])o]^en wifhin its 
walls (if wo are right in supposing such to have been 
tlie case) would extend to cover. It would be very 
unreasonable to conedude that this is the first instance 
of a member’s commbment by order of the house, the 
earlier jounials not being in existence. Kothing indi¬ 
cates that the course taken was unprecedented. Vet on 
the other hand we can as little infer that it rested on 
any previous usage; and the times were just such in 
which a new ])recedcnt was likely to be established. 
The right of the house indeed to punish its own members 
for indecent abuse of the liberty of speech may bo 
thought to result naturally from the king’s concession 
of that liberty; and its right to preserve order in debate 
is plainly incident to that of debating at all. 

In the subsequent reign of Maiy Mr. Copley incurred 
the displeasure of the house for s]:)eaking irreverent 
words of her majesty, and was committed to the serjeant- 
at-arms ; but the despotic character of that government 
led the commons to recede in some degiee from the 
regard to their own privileges they had shown in the 
foimer case. The speaker was directed to declare this 
offence to the queen, and to request her mercy for the 
offender. Mary answered that she would well consider 
that recpiest, but desired that Copley should be examined 
as to the cause of his behaviour. A prorogation fol¬ 
lowed the same day, and of course no more took place 
in this affair.® 

A more i-cmarkable assertion of the house’s right to 
inflict punishment on its own members occuired in 
1581 , and, being much better known than those I have 
mentioned, has been sometimes treated as the earliest 
precedent. One Arthur Hall, a burgess for Grantham, 
was charged with having caused to be published a book 
against the present parliament, on account of certain 


^ Journals, 5th aucl 7th March, 1557-8. 
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proceedings in tlie last session, wherein ho was privately 
interested, “ not only reproaching some particular good 
members of the house, but also very much slanderous 
and derogatory to its general authority, power, and state, 
and prejudicial to the validity of its proceedings in 
making and establishing of laws.'* Hall was the master 
of Smalley, whose case has been mentioned above, and 
had so much incurred the displeasure of the house by 
his supposed privity to the fraud of his serv^ant, that a 
bill was brought in and read a first time, the precise 
nature of which does not appear, but expressed to be 
against him and two of his servants. It seems probable, 
from these and some other passages in the entries that 
occur on this subject in the journal, that Hall in his 
libel had depreciated the house of commons as an estate 
of parliament, and especially in respect of its privileges, 
pretty much in the strain which the advocates of pre¬ 
rogative came afterwards to employ. AA^hatever share 
therefore personal resentment may have had in exaspe- 
latirig the house, they had a public quairel to avenge 
against one of their members, who was led by pique to 
betray their ancient liberties. The vengeance of popular 
assemblies is not easily satisfied. Though Hall made a 
pretty humble submission, they went on, by a unanimous 
vote, to heap every punishment in their power upon his 
head. They expelled him, they impt)sed a fine of five 
hundred marks upon him, they sent him to the Tower 
until he should make a satisfactory retraction. At the 
end of the session he had not been released; nor was it 
the design of the commons that his imprisonment should 
then terminate ; but their own dissolution, which en¬ 
sued, put an end to the business.** Hall sat in some later 

J D 291. HatscU, 93. The latter racter, and had already incurred the dts- 
says, “ I cannot hut suspect that there pleasurt* of the commous in tlie session of 
was some inivate history in this aifair, 1572, when he was ordered to l>e warned 
Bohie particular offence against the tiueen, by the serjeant to appear at tlie bar, “ to 
with w'hicb we are unucquamteil " Hut answer for sundry lewd speeches used as 
1 belie^-e the explanation I have given well in the hdusc as elsewhere.” Another 
will be thought more to the purpose; entry records him to have been “ charged 
and, so far from having offended the w^ilh seven several articles, but, having 
queen, Hall seems to have had a patron humbly submitted himself to tlie house, 
ill lord Burleigh, to w’hom he wTote and confessed his folly, to have been upon 
many letters, complaining of the com- the question released with a good ex- 
moTis, which are extant in the Lamdowme liortatiou from the speaker.” D’Ewes, 
collection. He appears to have been a 2o7, 212. 
man of eccentric and unpopular cha- 
VOL. I. 
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parliaments. This is the leading precedent, as far as 
records show, for the power of expulsion, which the 
commons have ever retained without dispute of those 
who would most curtail their privileges. But in 1558 
it had been i)ut to the vote whether one outlawed and 
guilty of divers frauds should continue to sit, and carried 
ill his favour by a very small majority ; which afi'ords a 
presumption that the right of expulsion was already 
deemed to appertain to the house.'* They exercised it 
with no small violence in the session of 1585 against the 
famous Dr. Parry, who, haAung spoken warmly against 
the bill inflicting the penalty of death on jesuits and 
seminary j)ilcsts, as being cruel and bloody, the com¬ 
mons not only ordered him into the custody of the 
Serjeant, for opposing a bill ap})roved of by a committee, 
and directed the speaker to leprimand him upon his 
knees, but, on his failing to inake a sufficient a]K)logy, 
voted him nt) lunger a burgess of that house.'^ The year 
afterwards Bland, a currier, was brought to their bar for 
using what were judged (jontumelious expressions against 
the house for something they had done in a matter of 
little moment, and discharged on account of his poverty, 
on making submission, and paying a fine of twenty 
shillings.*^ In this case they perhaps stretched their 
power somewhat farther than in the case of Arthur Hall, 
who, as one of their body, might seem more amenable 
to their jurisdiction. 

The commons asserted in this reign, perhaps for the 
iMviiepe of time, another and most important privilege, 
determining the right of determining all matters relative to 
eiectjons^ their own elections. ] )iflicultics of this nature 
claimed by had ill former times been decided in chancery, 
the loube. which the writ issued, and into which the 

return was made. Whether no cases of inteiference on 
the part of the house had occurred it is impossible to 
pronounce, on account of the unsatisfactory^ state of the 
rolls and journals^ of parliament under Edward IV., 
Henry VII., and Henry VIII. One remarkable entry, 

® HatBoll, 80. wherein the commons have punished the 

f irEwes, 341. autlu>ra of libels derogatory to their privi- 

K D’Ewes, 366. This case, though of legrs p. 127. Thou^ he mentions only 
considerable importance, is overlf)okcd lil>cls,c(‘rtainly the punishment i»f words 
by Hatsell, who speaks of that of Hall ns spoken is at least as strong an exercise of 
the only one, before the long parliament, power. 
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Jiowever, may be found in the reign of Mary, when a 
committee is appointed “ to inquire if Alexander Kowell, 
prebendary of VVestminster, may be of the houseand 
it is decjlared next day by them that “ Alexander 
Nowell, being prebendaiy in Westminster, and thereby 
having voice in the convocation house, cannot be a mem* 
her of this house; and so agreed by the house, and 
the queen’s writ to be directed for another burgess in 
his place.” ^ Nothing farther appears on record till in 
1586 the house appointed a committee to examine the 
state and circumstances of the returns for the county of 
Norfolk. The fact was, that the chancellor had issued 
a secjond writ for this county, on the ground of some 
irregularity in the first return, and a different person 
had been elected. Some notice having been hiiken of 
this matter in the commons, the sjteakcr received orders 
to signify to them hei* majesty’s displeasure that “ the 
house had been troubled with a thing impertinent for 
them to deal with, and only belonging to the charge and 
ofliice of the lord chancellor, whom she had appointed to 
confer with the judges about the returns for the county 
of Norfolk, and to act therein according to justice and 
right.” The house, in spite of this peremptory inhibi¬ 
tion, proceeded to nominate a committee to examine into 
and report the circumstances of these returns; who re- 
j)orted the whole case, with their opinion that those 
elected on the first writ should take their seats, declaring 
farther that they understood the chancellor and some of 
the judges to be of the same opinion; but that “they 
had not thought it proper to inquire of the chancellor 
what he had done, because they thought it prejudicial 
to the privilege of the house to have the same deter¬ 
mined by oihers than such as were members thereof. 
And though they thought very reverently of the said lord 
chancellor and judges, and knew them to bo competent 
judges in their [>laces; yet in this case they took them 
not for judges in parliament in this house: and there¬ 
upon required that the members, if it were so thought 
good, might take their oaths and be allowed of by force 
of the first writ, as allowed by the censure of this house, 
and not as allowed of by the said lord chancellor and 


T 2 


h Journals, ] Mary, p. 27. 
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judges. Wliich was agreed unto by the whole house,”*. 
This judicial control over their elections was not lost. A 
committee was appointed, in the session of 1589, to 
examine into sundry abuses of returns, among which is 
enumerated that some are returned for new places.'^ And 
several instances of the house’s deciding on elections 
occur in subsequent parliaments. 

This tenaciousnoss of their own dignity and privileges , 
was shown in some disagreements with the upper house. 
They complained to the lords in 1597 that they had 
received a message from the commons at their bar with¬ 
out uncovering or rising from their places. But the 
lords proved, upon a conference, that this was agreeable 
to usage in the case of messages; though, when bills 
were brought up from the lower house, the speaker of 
the lords always left his place, and received them at the 
bar.™ Another remonstrance of the commons, against 
having amendments to bills sent down to them on i:)aper 
instead of parchment, seems a little frivolous, but seuwes 
to indicate a rising spirit, jealous of the superiority 
that the peers had arrogated." In one point more ma¬ 
terial, and in which the}'" had more precedent on their 
side, the commons successfully vindicated their privi¬ 
lege. The lords sent them a message in the session of 
1593, reminding them of the queen’s want of a supply, 
and requesting that a committee of conference might 
be appointed. This was accordingly done, and sirliobert 
Cecil reported from it that the lords would consent to 
nothing loss than a grant of three entire subsidies, the 
commons having shown a reluctance to give more than 
two. But Mr. Francis Bacon said, “ he yielded to the 
subsidy, but disliked that this house should join with the 
upper house in gi’anting it. For the custom and privilege 
of this house hath always been, first to make ofi’er of the 
subsidies from hence, then to the upper house; except 
it were that they present a bill unto this house, with 
desire of our assent thereto, and then to send it up 
again.” But the house were now so much awakened to 
the privilege of originating money-bills, that, in spite of 
all the exertions of the court, the proposition for another 
conference with the lords was lost on a division by 217 


1 D’Ewes, 393, &c. 


k Id. 430. 


“ Id. 539. 


“ D’Ewes, 596. 
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to 128.” It was by this opposition to tbe ministry in 
this session that Bacon, who acted perhaps full as much 
from pique towards the (’ecils, and ambitious attachment 
to Essex, as from any real patriotism, so deeply ofiended 
the queen, that, with all his subsequent pliancy, he never 
fully reinstated himself in her favour.^ 

That the government of England was a monarchy 
bounded by law, far unlike the actual state of EngUsii 
the principal kingdoms on the continent, ap- constitution 
pears to have been so obvious and fundamental mfttod to i»c 
a truth, that flattery itself did not ventui’c absoiuy 
directly to contravene it. Hume has laid hold 
of a passage in Jtaleigh’s preface to his History of the 
World (written indeed a few years later than the ago of 
Elizabeth), as if it fairly represented public opinion as 
to our form of guveminent. Baleigh says that Thilip II. 
“ attempted to make himself not only an absolute 
monarch over the Netherlands, like unto the kings and 
sovereigns of England and France; but, Turk-like, to 
tread under his feet all their national and fundamcintal 
laws, privileges, and ancient rights.’* But who, that was 
really desirous of establishing the tnith, would have 
brought Ilaleigh into court as an unexceptionable witness 
on such a question ? Unscrupulous ambition taught men 
in that age, who sought to win or regain the crown’s 
favour, to falsify all law and fact in behalf of preroga¬ 
tive, as unblushingly as our modern demagogues exag¬ 
gerate and distort the libci ties of the peopleThe 


” D’Ewes, 486. Another trifling clr- 
cnmstancxi may be mentioned to show 
the riaing spirit of the age. In the 
sesKiun ot 1601, bir Robt'rt Cecil having 
projiosecl Unit the speaker should attend 
the lord keeper about bonic matter, sir 
Edwanl Hobby t<x>k uf) the word in 
strong Ituiguage, as derogatory to their 
dignity; and the secretary,who knew,as 
later ministers have done, that the com- 
moiib are never so unmanageable as on 
such points of honour, made a proper 
apology. Id. ^21. 

P lijrch's Memoirs, i. 9?, 120, 152, &c., 
ii. 129. Bacon's Works, ii. 416, 435. 

4 Ituleigh’s Dedication of hia Prero¬ 
gative of Parliaments to James I. con¬ 
tains t(‘rrible things. “ The bcjnda of 
subjects to their kings should always he 


wrought out of iron, the bonds of kings 
unto subjects but with cobwel>a."—“ All 
binding of a king by law upon the ad¬ 
vantage of his nooessity makes the breach 
itself lawful making; his charters and 
all other Instruments being no other than 
the surviving witnesses of his imcon- 
stralned will” The object, however, of 
the book Is to persuade tlie king to call 
a parliament (about 1613), and wc are 
not to suppose that Ilaleigh meant what 
he said. He was never very scrupulous 
about truth. In another of his tracts, 
entitled ‘The Prince; or, Thewiurus of 
State,’ he holds, though not witlioiit 
flattery towards James, a more reastuiahle 
language. “ In every jubt state some 
part of the government is or ought to be 
imparted to the people; as,inakingcloixi« 
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sentence itself, if designed to carry the full meaning 
that Ilumo assigns to it, is little better than an ab¬ 
surdity. For why were the rights and privileges of the 
Netherlands more fundamental than those of England ? 
and by what logic could it be proved more TurkJike to 
impose the tax of the twentieth j)cnny, or to bring 
Spanish troops into those provinces, in contravention of 
their ancient charteis, than to transgress the Great 
Charter of this kingdom, with all those unrescinded 
statutes and those traditional unwritten liberties which 
were the ancient inheritance of its subjects? Or could 
any one, conversant in the slightest degree with the two 
countries, range in the sann^ class of absolute sovereigns 
the kings of France and England ? The arbitrary acts 
of our Tudor princes, even of Henry YIJI., were trilling 
in com])arison of the despotism of Francis 1. and 
Henry II., who forced their most tyrannical ordinances 
down the throats of the parliament of Paris with all the 
violence of military usur])crs. No pennanent law had 
ever been attempted in England, nor any inteinal tax 
imposed, without consent of the people’s representatives. 
No law in France had ever received such consent; nor 
had the taxes, enonnously burthensome as they w^ere 
in Raleigh’s time, been imposed, for one hundred and 
fifty yeai'S past, by any higher authority than a royal 
ordinance. If a few nobler spirits had pi'otested against 
the excessive desj)otisin of the house of Valois; if I a 
B oetie had drunk at the springs of classical republican¬ 
ism ; if Hottoman had appealed to the records of their 
freeborn ancestry that surrounded the throne of Clovis : 
if Languot had spoken in yet a bolder tone of a rightful 
resistance to tyranny if the Jesuits and partisans of the 
League had cunningly attempted to win men’s hearts to 


a voice or suffrage in making laws; and 
sometimes also iji levying of arms, if the 
charge be great and the prince bo forced 
to borrow help of his snbjt'cts, the matter 
rightly may propounded to a parlia¬ 
ment, that tlie tax may seem to have 
proceeded from themselves.'’ 

Le Contrti Un of La Boetie, the friend 
of Montaigne, is, as tho title intimates, a 
vehement philippic against monarchy. J t 
is subjoined to some editions of the latter’s 
essays, 'llie Franco-Gallia of Hottoman 
contains little more than extracts from 


Fredogarius, Almoin, and otlicr ancient 
WTiters, to prove the electi^'e character 
and general frec'dom of the monarchy 
under the two first races. This made a 
considerable impression at the time, 
thougii the passages in question have 
been so often quoted since, that we are 
now almost surprised to find the hf)ok so 
devoid of novelty. Hubei t Languet’s 
Vmdiciae contra Tyranm)s, published 
under tho name of Juulus Brutus, is a 
more argumentative discussion of tlie 
rights of governors and their subjects 
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their faction hy the sweet sounds of civil liberty and the 
popular origin of politic rule ; yet these obnoxious para¬ 
doxes availed little with the nation, which, after the 
wild fanaticism of a rebellion arising wholly from ]’c- 
ligious bigotry had passed away, relapsed at once into 
its patient loyalty, its self-complacent servitude. Ihit 
did the English ever recognise, even by implication, the 
strange parallels which llaleigh has made for their 
goveniincnt with that of Prance, and Hume with that of 
Turkey ? The language adopted in addressing Elizabcdli 
was always ]*emarkably submissive. Hypocritical adula¬ 
tion was so much among the vices of that ago, that tlie 
want of it passed for rudeness. Yet Onslow, speaker of 
the parliament of Id00, being then solicitor-general, in 
addressing the queen, says, “ By our common law, 
although there be for the prince provided many princely 
prerogatives and royalties, yet it is not such as the 
prince can take money or other things, or do as he will 
at his own pleasure witlnjut order, but quietly to suflbr 
his subjects to enjoy their own, without wrongful oppres¬ 
sion ; wherein other princes by their liberty do take as 
pleaseth them.”* 

* D’Evvch, p. 115. decisive tostiniony to the established prin- 

1 have already tulveiled to Oaidiner's eiples ot limited monarchy m th(‘ age of 
resoliilo asseition ol the la,w against the Elizabeth than a circumstance nicn- 
priiuo'a single will, as a proof that, m tioncd m AiuIpi son's Keporth, 154. Tlie 
spite of Hume’s preposterous insimiations queen hud granted to Mr. Hit hard Ca¬ 
to the contrai'y, the English moiiareby veiidish an office for issuing certain writs, 
was known and acknowledged to be and directed the judges to a<lmit liim to 
limited. Anotlier tehtiinony may be ad- it, which they neglected (that is, did not 
duced fiom the words of a great pro- tlnnk tit) to do. Cavendish hereupon 
testant churchman. Archbishop Parker, ohtaini'd a letter from her majesty, ex- 
writing to Cecil to justify himselt lor not pressing her surprise that he was not 
allowing the queen’s nglit to grant some ivlmitted ai'cordmg to lier grant, and 
dispensation in a case of marriage, says, commanding them to sequester the proflIs 
“ he would not dispute of the queen’s ot the office for his use, or that of any 
absolute power, or prerogative royal, how other to whom these might appear to be 
far her highness might go in following due, as soon as the controversy respecting 
the Homan authority; but lie yet doubted the execution of the said office shimld be 
that, if any dispensation should pass from decided. It is plain that some other per- 
lier authority, to any subject, not avouch- sons were in possession of these profits, 
able by laws of her realm, made and or claimed a right Uierem. The judges 
established by herself and her three es- conceived that they could not lawfully 
tales, whether that subject lie in surety act according to the said letter and com¬ 
at all times afterw'ards especially seeing mand, because througli such a seques- 
theie lie parliament laws precisely deter- tratioii of the emolnnicnts those who 
miuiiig cases of dispeusatlons.” Strype’s claimed a right h) issue the writs would 
Parker, 177. be disseised of their freehold. The queen. 

Perhaps, however, there is no more informed that they did not obey the 
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In the first months of Elizabeth’s reign, Aylmer, after¬ 
wards bishop of London, published an answer to a book 
by John Knox, against female monarchy, or, as ho 
termed it, ‘ Blast of the Trumpet against the Monstrous 
Regiment of Women,’ which, thougli written in the time 
of Mary, and directed against her, was, of course, not 
acceptable to her sister. The answerer relics, among 
other arguments, on the nature of the English constitu¬ 
tion, which, by diminishing the power of the crown, 
renders it less unfit to be worn by a woman. “ Well,” 
he says, “ a woman may not reign in England ! Bettor 


letter, sent anoltujr, under the sign-mar 
nuul, in more positive languiige, ending 
ill these words “ We look thut you mid 
every of you should dutifully fulfil our 
coininmidiiient herein, and tliese our let¬ 
ters shall be your arrant." 21st April, 
1587. This l(*tter was delivered to the 
justices in the prestMiee of the eliaricellor 
uiid lord Leicester, who were ctunmis- 
sioiied to hear their answer, telling them 
also that the queen had granted the 
patent on account of her great dewre to 
provide for Cuvendiah. Tlie judges took 
a little time to consult wliat should be 
said; and, returning to the lords, an¬ 
swered that they desired in all respects 
humbly to obey her majesty; but, as this 
case is, could not do so without perjury, 
which they well know the queen would 
not require, and so went away. Their 
answer v^aa reported to the queen, who 
ordered the chancellor, chief justice of 
the king’s bench, and master of tlie rolls, 
to hear the judges’ reasons, and the 
queen’s C/Ouncil were ordered to attend; 
when the queen’s seijeant began to show 
the queen’s prerogative to grant the is¬ 
suing of writs, and showed precedents 
The judges protested in answer that 
they had every wish to assist her ma¬ 
jesty to all her rights, but said that this 
manner of proceeding was out of course 
of Justice; and gave their reasons, that 
the right of issuing these writs and fees 
incident to it was in the prothonotaries 
and others, w-ho claimed it by fi'cehold; 
who ought to be made to answer, and 
not the judges, being more iuterested 
therein. This was certainly a little feeble, 
hut they soon recovered themselves. 
'They were then charged with having 
neglected to obey these letters of the 


queen; wliich they confossed, but said 
that this was no offt'iice or contempt to¬ 
wards her majesty, because flie coiiimaiid 
against tlio law ol the land; tii 
which case, tliey said, no one is bound to 
obey such command. “Wnien farther 
pressed, they said the queen herself was 
sworn to keep the law s as well as they; 
and that they could not obey tins loiii- 
niand without going against the laws 
directly and plainly, against their oaths, 
and to the offence of (lod, her mi\)ehty, 
the country and commonwealth in w'hicli 
they were bom and live ■ so that, if the 
lear of God w^ere gone from them, yet 
the examples of others, and the punish¬ 
ment of those who liad formerly trans¬ 
gressed the laws, would remind them 
and keep them from such an oflenic. 
Then they cited the Spensers, and Tliorp, 
a judge under Edward Ill., and prece¬ 
dents of Hichard 11.’s time, and of Kmp- 
Bon, and the statutes of Magna Charta, 
which show what a crime it is for Judges 
to infringe the law's of the land; and 
thus, since tlie queen and the judges 
were sworn to observe them, they said 
that they would not act as was com¬ 
manded m these letters. 

All tins was repeated to her majesty 
for her good allowance of the said reasons, 
and wliich her miOesty, os I have beari^ 
says the reporter, took W'ell ; but nothing 
farther was heard of tlie business. Such 
was the law and tlie goverranent, which 
Mr. Hume has compared to that of 
Turkey! It is almost certain,' tliat nei¬ 
ther James nor Charles would have made 
80 discreet a sacrifice of their pride and 
arbitrary temper; and in tills self-com¬ 
mand lay the great superiority of Eliza¬ 
beth’s policy. 
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in England than anywhere, as it shall well appear to 
hiin that without affection will consider the kind of re¬ 
giment. AVhile I compare ours with other, as it is in 
itself, and not maimed by usurpation, I can find none 
either so good or so indifierent. The regiment of Eng¬ 
land is not a mere monarchy, as some for lack of con¬ 
sideration think, nor a mere oligarchy nor democracy, 
but a iTile mixed of all these, wherein each one of these 
have, or should have, like authority. The image whereof, 
and not the imago but the thing indeed, is to be seen in 
the parliament-house, wlierein you shall find these three 
estates — the king or queen which* rcpresenteth the 
monarchy, the noblemen which bo the aristocracy, 
and the burgesses and knights tljo democracy. If 
the parliament use their ])rivileges, the king can ordain 
nothing without them: if‘ he do, it is his fault in usurp¬ 
ing it, and thcur fault in ])ermitting it. M^hcT cfore, in 
niy judgment, those that in king lleniy VIll.’s days 
would not grant him that his pi’oclamations should have 
the force of a shituto were good fathers of the coiintiy, 
and woithy commendation in defending their liberty. 
But to what purpose is all this ? To declare that it is 
not in England so dangerous a matter to have a woman 
ruler as men take it to be. For first, it is not she that 
rulcth, but the laws, the executors whereof be her judges 
appointed by her, her justices, and such other officers. 
Secondly, she maketh no statutes or laws, but the honour¬ 
able court of parliament; she breaketh none, but it must 
bo she and they together, or else not. If, on the other 
part, the regiment were such as all hanged on the king’s 
or queen’s will, and not ujion the laws written; if she 
might decree and make laws alone without her senate; 
if she judged offences according to her wisdom, and not 
by limitation of statutes and laws; if she might dispose 
alone of war and peace; if, to be short, she were a 
mere monarch, and not a mixed ruler, you might per- 
adventure make me to fear the matter the more, and the 
less to defend the cause.” * 

This passage affords a proof of the doctrine current 
among Englishmen in 1551), and may, perhaps, be the 

t Harborowe of True and Faithful Knox, vol. i. note Bit, to whom I am in- 
Subjecta, 1559. Moist of this passage is debted for pointing it out. 
quoted by Dr. M'Crie, in his Life of 
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less suspected as it does not proceed fi’om a legal ]ien. 
And the quotations 1 have made in the last chapter from 
Hooker arc evidence still more satisfactory, on account 
of the gravity and judiciousness of the writer, that the 
same theory of the constitution prevailed in the later 
period of Elizabeth’s reign. It may bo observed that 
those who speak of the limitations of the sovereign’s 
power, and of the acknowledged liberties of the subject, 
use a distinct and intxilligible language, while the op¬ 
posite tenets arc insinuated by means of vague and 
obscure genoj-alities, as in the sentence above (juoied 
trom Eahiigh. Sir Thomas Smith, secretary of state to 
Elizabeth, has bequeathed us a valuable legacy in his 
treatise on the commonwealth of England. But un¬ 
doubtedly ho evades, as fai* as possible, all great (amsti- 
tutional principles, and treats them, if at all, with a 
vagueness and timidity veiy dilferent from the tone 
of Eortescue. Tie thus concludes his (hapter on the 
parliament: “ This is the order and form of the highest 
and most authentical court- of England, by virtue whereof 
all these things bo established whereof I s])oke before, 
and no other means accounted available to make any new 
forfeit lire of life, members^ or lands, of any Englishman, 
where there was no law ordered for it before.” ” This 


leaves no small latitude for the authority of ro3^al pro¬ 
clamations, which the phrase, I make no question, Avas 
studiously adopted in order to preserve. 

There was unfortunately a notion ver}^ prevalent in 
^ ^ , the cabinet of Elizabeth, though it was not (luite 
of the so broadly or at least so frequently promrdgated 

crown. following Toigus, that, besides the 

common prerogatives of the English crown, which wore 
admitted to have legal bounds, there was a kind of para¬ 
mount sovereignty, which they denominated her absolute 
power, incident, as they pretended, to the abstract nature 
of sovereignty, and arising out of its primary office of 
preserving the state from destmetion. This seemed 
analogous to the dictatorial power which might be said 
to reside in the Eoman senate, since it could confer it 


upon an individual. And we all must, in fact, admit 
that self-preseiwation is the first necessity of common- 


“ Commonwealth of England, b. ii. c. 3, 
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wealths as well as persons, which nifiy justify, in Mon¬ 
tesquieu’s poetical language, the veiling of the statues of 
liberty. l"hus martial law is proclaimed during an in¬ 
vasion, and houses are destroyed in expectation of a 
siege. But few governments are to be trusted with ihis 
insidious plea of necessity, which more often means their 
(jwn security than that of the ])Cople. IS or do 1 con¬ 
ceive that the ministers of Elizabeth restrained this pre¬ 
tended absolute power, even in theory, to sucjh cases of 
oveibearing exigency. It was the misfortune of the 
sixteenth oimtury to sec kingly power strained to the 
highest pitch in the two principal European monarchies. 
Charles V. and J'hilip IJ. had crushed and trampled the 
ancient liberties of tVistile and Aragon. Francis I. and 
his successors, who found the work nearly done to their 
hands, had inflicted every practical 02 >iu‘ession uj^on 
their subjects. These exanqdes could liot bo without 
thei]* etfect on a goA^emment so unceasingly attentiA^e to 
all that iJi^f^sed on the stage of Euroj^e.* Nor Avas this 
etfect coiiflned to the court of Elizabeth. A king of 
England, in the iircsence of Jibsoluto sovereigns, or per- 
ha,])^ of their ambassadors, must alAvays feel some degree 
of that humiliation Avith Avhich a young man, in check 
of a jDrudent father, regards the careless ju’odigality of the 
rich lieirs Avith whom he associates. Good sense and ele¬ 
vated views of duty may subdue the emotion ; but he must 
be above human natui’e Avho is insensible to the contrast. 

There must be few of niy readers who arc unacquainted 
with the animated sketch that Hume has delineated of 
the English constitution under Elizabeth. It has been 
partly the object of the present cha 2 )ter to correct his 
exaggerated outline; and nothing Avould be more easy 
than to j)oint at other mistakes into which he has fallen 
through ijrejudice, through carelessness, or through 
want of acquaintance with law. His capital and inex¬ 
cusable fault in everything he has written on our consti¬ 
tution is to have sought for evidence upon one side only 
of the question. Tims the remonstrance of the judges 

* Bodin sjiys tlio Englibh ambaisHadur, vu Honry VlII. avoir toiijours use de 
M. I Jail (Mr. Dale), had assured him, sa |uussjmce souveraine. Up admitted, 
not only that the king may assent to or however, that taxes could only Ix^. im- 
refuse a bill as he pleases, but that il ne posed in narliaiuent. IJe la Kepubhque, 
lalsse pas d'en ordonner ii son plaisir, et 1. i. c. 8. 
contre la voloiitd dcs estats, comme on a 
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against arbitrary imprisonment by ilio council is in¬ 
finitely more conclusive to prove that the right of per¬ 
sonal liberty existed than the fact of its infringement 
can be to prove that it did not. There is sometliing 
fallacious in the negative argument which he per¬ 
petually uses, that, because we find no mention of any 
umbrage being taken at certain strains of prerogative, 
they must have been perfectly consonant to law. Tor if 
nothing of this could be traced, which is not so often 
they case as he re])rescnts it, we should remember that, 
even when a constant watchfulness is exercised by means 
of political parties and a free press, a nation is seldom 
alive to the transgressions of a prudent and successful 
government. The character which on a fonnev occasion 
1 have given of the English constitution under the house 
of riantagenet may still be ap])lied to it under the line 
of Tudor, i hat it was a monarcliy greatly limited by law, 
but retaining much power that was ill-calculated to 
promote the public good, and swerving continually into 
an irregular course, which there was no restraint ade¬ 
quate to correct. It may bo added that the practical 
exercise of authority seems to have been less frequently 
violent and oppressive, and its legal limitations better 
understood, in the reign of Elizabeth than for some pre¬ 
ceding ages; and that sufficient indications had become 
distinguishable before its close, from which it might bo 
gathered that the seventeenth centuiy had arisen upon a 
lace of men in whom the spirit of those who stood against 
John and Edward was rekindled with a loss partial and 
a steadier warmtli.^ 

y The misrepresentations of Ilume as to the Eestoration, voL i. c< 3. In some 
to the Eni^lish constitution under Eliza- respects, Mr. B. seems to have gone t-oo 
beth, and the general administration of far in an opposite system, and to repre- 
iier reign, have been exposed, since the sent the practical course of government 
present chapter was written, by Mr. as less arbitrary than 1 can admit it to 
Brodie, in his History of tiie British have been. 

Empire from the Accession of Charles I. 
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CHAPTER VI. 

ON THE ENGUSII CONSTITUTION UNDEU JAMES I. 


Quipt Accc'ssion of James — Question of his Title to the Crown — Le^^itimoc'y of the 
Knrl of Hertford’s Issue—Early Unpopularity of the King— Conduct towards the 
I’uritaiis — Parlianient convoked by an irregular Proclamation — Question of 
ForU’seue and Goodwin’s Election — Shirley’s Case of J^ivilege — CoiiiplaiiitB of 
Crrievances — Coinnioiis’ Vindication ot themselves — Session of 1605—Union 
with Scotland debated—Continual Bickenng.s between the Crown and Commons 
— Iiupositions on Merchandize without Consent of ParliameiiL — Eemonstiancea 
against these in Session ol 16J0— Doctrine of King’s absolute Power inculcated 
by Clergy — Aiticuli Cleri — Cowell’s Interpreter — Renewed Complaints of the 
Conunuiis — Negotiation lor giving up the Feudal Revenue — Dissolution of 
Parliiunent — (.’lucracter of James—Death -of Lord Salisbury—Foreign Politics 
ol the ffovermnent — Lord Coke’s Alienation from the Court — Illegal Proclama¬ 
tions— Means resorted lo in order to avoid the Meeting ot Parliament — Parlia¬ 
ment ol 1614 — Undertakers— It is dissolved without passing a single Act — 
Renevolenc.es — Piosecution ot Pciwdiaau — Dispute about the Jurisdution ot the 
Court of Chancery — Case of Coiiinnindaiiis - ArbiLiary Proceedings in Star 
CbamlxT — Arabella Stuart ~~ Somerset and Overbury — Sir WalU'r Raleigh — 
Pailiumeiit of IG’Jl — Proceedings against Mompesson and Ivord Bacon — Violence 
111 the Case of Floyd — Disagreement between the King and Commons—Their 
Dissolution after a strong Remonstrance — Marriage Treaty with Spain— Parlia¬ 
ment of 1624 — Impeachment of Middlesex. 


It might afford an illustration of the fallaciousness of poli¬ 
tical speculations to contrast the hopes and in- 
quietudes that agitated the minds of men con- acec'ssiou 
cerning the inheritance of the crown during 
Elizabeth’s lifetime, while not less than fourteen titles 
were idly or mischievously reckoned up, with the jjer- 
fect tram^uillity which accompanied the accession of her 
successor.'" The house of Suffolk, whoso claim was legally 


“ F’ather Persons, a subtle and lying 
jesiut, published in 3594, under the name 
of Doleman, a treatise entitled ‘ Con¬ 
ference alxiut the next SuccesHion to the 
Crown of England.’ This book Is de¬ 
dicated to Lord Essex, whether from any 
hop(‘S entci tamed of him, or, as was then 
supposed, in order to injure his fame and 
his credit with the quneu. Sidney Papers, 


i. 357. Birch’s Memoirs, i. 313. It is 
written with much art, to show tlie ex- 
ti'enie unex^rtainty of the successioii, and 
to perplex men's minds by multiplying 
tlie number of competitors. ’Fills how¬ 
ever IS but the second part of Ins Con¬ 
ference, the aim of the first being to prove 
the nght of commonwealths to depose 
sovereigns, much more to exclude the 
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indisputable, if we admit the testament of Henry VITI. 
to have been duly executed, a})])ear, though no public 
inquiry had been made into that fact, to have lost ground 
in popular opinion, partly through an unequal mariiage of 
lord Beauchamp with a privah^ gentleman’s daughter, 
but still more from a natural disj)osition to favour the 
hereditary line rather than the ca])iicious disposition of 
a sovereign long since dead, as soon as it bet^ame con¬ 
sistent with the preseivation of the reformed faith. 
Leicester once hoped, it is said, to place his brother-in- 
law, the earl of Jluntingdoii, descended from the duke 


right heir, espcn-ially for want of true 
religion " 1 uffirin aiirl he says, 

“ that for any man lo give Ins h(‘lp, con¬ 
sent, or assistiinte towards tli(‘ making of 
11 king whom he judgeth or belicvidh to 
he laulty in religion, and eorisequently 
would advance either no religion, or the 
wiong, if he were in iiuthonty, is a most 
gruwons and damnahle sin to him that 
doth it, of what side soe\er the truth 1 h*, 
or how good or bad soever the party be 
that IS pret(‘rreii.” I’. 210. He pretends 
to have found very few who favour the 
king of S<‘ots’ title; an asseition by 
which w'o may a}»preoiate his velocity. 
The protest,ant party, he tells us, was 
wont to favour the house of llertfoid, 
but of late ha^ o gone more towards Ara¬ 
bella, whose claim the lord Burleigh is 
supposed to countenaiiec. I*. 211. The 
drift of the wiiole is to recommend the 
infanta by means of perverted history 
and bad law’, yet. ingeniously contrived 
to ensnare ignorant perscins. In bis 
former and more celebrated treatise, 
lieicester’s Commonwealth, though he 
harps much on The erabarrassineiito at- 
teridmg the suceession, Persons argues 
with all his power In favour of the 
Scottish title, Mary lieiiig still ahve, and 
James’s return to the faith not despc'rute. 
Both these works are full of the menchr- 
city generally and justly ascribed to his 
order; yet they are worthy to be* read by 
any one who is curious about the secret 
politics of the queen's reign. 

Philip II. held out assurances that, if 
the Ehglish would aid him m dethroning 
Elizabeth, a free parliament should elect 
any catholic sovereign at their pleasure, 
not doubting that their choice w’ould fall 
on the infanta. He promised also to en¬ 


large the pnvilc'ges of the people', to give 
the merchants a tu^e trade to tlie Indies, 
with many other flattering induceriK'nts. 
Birch’s Memoirs, ii. ^H)H. liut most of 
the eatholio gentry, it is just to ob^orvc', 
would !ie\or concur lu the invasion cd the 
kingdom by foreigners, prefc'rniig the 
elevation ot Arabella, according to the 
pope’.s jiroject. This difference of opi¬ 
nion gave rise, among other cause's, to 
tho violent dissensions oi that party ni 
the latter years of Klizabrtirs reign; 
dissensions that began soon after the 
death of Mary, in tavoiir of w'hom 
they w’ere all united, though they could 
never alterwards agree on any project 
lor the succession. Wmw'ood’s Memo¬ 
rials, 1 . 5*7. Lettres clu Caidinal d’Ossat, 
ii. 501. 

For the life and (“havacter of the fa¬ 
mous Father Persons, or Parsons, above 
mentioned, sec Dodd’s Church History, 
the Biographia Bntanmca, or Miss Aikin’s 
James 1., i. 360. Mr. Biiller is too fa¬ 
vourably mcUued tow'ards a man without 
IMitriotism or veroiilv. Dodd plainly 
thinks W'orse of him than he daies speak. 
[Several letters ot corisideiable hist<»rical 
importance', relative to the catholic in¬ 
trigues as to the succession, are lately 
published in Tierney’s edition of Dodd’s 
Church History, vol. lii. A considerable 
part ot the catholics, esi>ecially those who 
had looked up to Mary personally as 
their rallying point, adhered to the 
Scottish title; and those of course were 
the best Englishmen. Persons and Ivia 
Spanish faction, whose letters appear in 
the w’ork above quoted, endeavour to 
depreciate them. I must add that Mr. 
T. does not by any means screen this last 
party. 1845.] 
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of Clarence, upon the throne; but tliis pretension had 
been entirely forgotten. The more intriguing and 
violent of the catholic party, after the death of Mary, 
entertaining little hope that the king of Scots would 
abandon the principles of his education, sought to gain 
su2)port to a pretended title in the king of Spain, or his 
(laughter the infanta, who afterwards married the arcjh- 
duke Albert, governor of the Netherlands. Others, 
abhorring so odious a claim, looked to Arabella Stuart, 
daughter of the earl of Lennox, j^ounger brothtu* of 
James’s father, and equally descended from the stock of 
Henry VII., sustaining her manifest defect of primo- 
genitui’c by her birth within the realm*, according t o the 
])rinci])le of law that excluded aliens from inheritance. 
Jhit this principle was justly deemed inapplicable to the 
crown. Clement YIIl., who had no other view than to 
sc^cure the re-establishment of the catholic faith in Eng¬ 
land, and had the judgment to peiceive that the ascend¬ 
ancy of Spain would neitljcr Ije endured by the nation 
nor permitted by the French king, favoured this claim 
of Arabella, who, though a])j)arently of the reformed re¬ 
ligion, Avas rather suspected at home of Avavoring in her 
faith, and entertained a hope of marrying her to the car¬ 
dinal Farnese, brother of the duke of Farma.*' Consider¬ 
ations of public interest, however, unequivocally pleaded 
for the Scottish line ; the extinction of long sanguinary 
feuds, and the cons(didation of the British empire. 
Elizabeth herself, though by no means on terms of 
sincere friendship with James, and harassing him by 
intrigues with his subjects to the close of her life, seems 


b D’Oissat, ubi supra. Clement had, 
vonip years before, indulfced the idle hope 
tljut France and Spain might unite to 
conquer England, and cither beshiw the 
linigJoni on some mlliulic prince, or divide 
it between themselves, as Louis XII. and 
Ferdinand had done with Naples in 1501; 
an example not very inviting to the 
French. D’Ossat, Henry’s minister at 
Rotue, ixiirited out the difficulties of such 
an enterprise*, England being the greatest 
naval power in the world, and the people 
warlike. I’lie pojie only replied that tlie 
kingdom had been om.e conquered, and 
might be bo again; and especially lieing 
governed by on old woman, whom he was 


ignorant enough to compare with .Toonna 
31, oi Naples. Vol i. 399. Henry IV. 
would not even encourage the project of 
setting up Arabella, which he declared to 
he both ui\juBt and chimerical. Mem. do 
Sully, 1. ir>. A knot of proteshuits were 
also buhy about the interests of Arabcdla, 
or susi)octed of being so; Raleigh, Cob- 
ham, Northumberland, tliough perhaps 
the last was a catholic. Their intrigues 
occupy a great part of the letters ol other 
intriguers,Cecil and lord Henry Howard, 
in the Secret Correspondence with king 
James, published by sir David Dalrymple, 
vol. i. passim. 
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to have always designed that he should inherit her crown. 
And the general expectation of what was to follow, 
as well from conviction of his right as from the im- 
practicahility of any effectual competition, had so tho- 
ronghly paved the way that the cotincirs proclamation 
of the king of Scots excited no more commotion than 
that of an heir apparent."^ 


The popular voice in favour of James was undoubtedly 

Question of conscquence of a natural opinion that 

Ins title to he was the lawful heir to the throne. But this 
ibe crown. oiily according to vulgar notions of right 

which respect hereditary succession as something inde¬ 
feasible. In point of fact, it is at least very doubtful 
whether James I. were a legitimate sovereign, according 
to the sense which that word ought pro 2 )oi]y to bear. 
The house of Stuart no more came in by a clear title 


® TIk* explicit declaration on her death¬ 
bed, ascribod to her by Ilume and most 
other writers, that her kinsman the king 
of Scots should succeed her, is not con- 
flrmed hy Carey, who w'us tlicre at the 
time. “She was speechless when the 
council proposed the king of Scots to 
succeed her, but put her hand to her head 
as if in token of approbation.” E. of 
Monmouth’s Memoirs, p. 170. Hut her 
uniform conduct shows her intentions. 
Sec, however, IVlsraeli’s Curiosities of 
Literature, iii. 107. [A remaikable ac¬ 
count of Elizabeth’s last days will be 
found in Dodd’s Church History; it 
aiipears to have been written hy lady 
Southwell, an eye-witness, who had been 
one of the queen’s maids of honour. 
Tierney’s edition of Dodd, vol. iii. p. 70. 
And tins account is confinned, so as to 
make it fully trustworthy, hy a report 
from Beaumont, the French ambassador, 
jiublished in Raumer’s History of the 
16th and 17th Centuries illustrated. 
Ixmdon, 1835, vol. 11. p. 188. 

The famous story of Essex’s ring, de¬ 
livered by the countess of Nottingham 
In her dying hours to the queen, has 
been rejected by modem writers, as only 
to be traced to some memoirs published 
in Holland eiglity years afterwards. It 
may be considered, whether it derives 
any kind ot confirniation from a passage 
ill Raumer, ii, 166.—1815.3 


It is impossible to justify Elizubetli’s 
conduct towards James in his own king¬ 
dom What is best to he said tor it is 
tliat his indiscretion, his suspicious in¬ 
trigues at illomc and Madrid, the dan¬ 
gerous influence of his favourites, and the 
evident purpose of the court ol Spain to 
make him its tool, rendered it necessary 
to keep a very strict watch over his pro¬ 
ceedings. If she excited the peers and 
presbyters of Scotland against their king, 
he was not behmd her in some ot the last 
years of her reign. It appears, by a leth'i* 
from the Earl of Mar, in Dalrymple’s 
Secret Correspondence, p. 2, that James 
had hopes <)f a rebellion in England in 
1601, which he would have had no scruple 
in abetting. And in a letter from liirn 
to Tyrone, in the Lansdowne MSS. 
Ixxxiv. 36, dated 22nd Dec. 1597, when 
the latter w’as at least prepanng for re¬ 
bellion, though rather cautious, is full of 
expressions of favour, and of promises to 
receive his assistance thankfully at the 
queen's death. This letter, being found 
in tlic (ollection once belonging to sir 
Michael Hicks, must have been in lord 
Burleigh's and probably in Elizabeth’s 
hands; it would not make her less in¬ 
clined to instigate conspiracies across the 
Tweed. The letter is not an original, 
and may have been commuiiieuted by 
some one about the king of Scots in the 
pay of England. 
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tlian the house of Brunswick ; by such a title, I mean, 
as the statute laws of this kingdom had recognised. Ko 
private man could have recovered an acre of land with¬ 
out proving a better right than they could make out to 
the crown of England. What, then, had James to rest 
upon? What renders it absurd to call him and his 
children usurpers ? lie had that which the flatterers of 
his family most affected to disdain—the will of tlie 
people ; not certainly expressed in regular suffrage or 
declai’ed election, but unanimously and voluntarily rati¬ 
fying that which in itself could sui ely give no right, the 
determination of the late queen’s council to proclaim his 
accession U) the throne. 

It is probable that what has been just said may appear 
rather paradoxical to those who have not considered ibis 
j)art of our history, yet it is capable of satisfactory proof. 
Ihis proof consists of four propositions : 1. That a lawful 
king of England, wdth the advice and consent of par¬ 
liament, may make statutes to limit the inheritance of 
the crowm, as shall seem fit; 2. That a statute passed in 
the I15th year of king Henry Vlll. enabled that prince 
to dispose of the succession by his last will signed with 
his own hand; 3. That Henry executed such a will, by 
which, in default of issue from his children, the crowm 
<%was entailed upon the descendants of his younger sister, 
Mary duchess of Suffolk, before those of Margaret queen 
of Scots; 4. That such descendants of Mary were living 
at the decease of Elizabeth. 

Of these propositions, the tw^o former can require no 
support; the first being one that it wmild be perilous to 
deny, and the second asserting a notorious fact. A ques¬ 
tion has, however, been raised with respect to the third 
proposition; for though the will of Henry, now in the 
chapter-house at Westminster, is certainly authentic, 
and is attested by many witnesses, it has been doubted 
whether the signature was made with his own hand, as 
required by the act of parliament. In the reign of Eliza¬ 
beth it was asserted by the queen of Scots’ ministers that, 
the king being at the last extremity, some one had put 
a stamj) for him to the instrument.** It is true that he 

d See Burnet, vol. i. Appendix, 267, positively, and so open, if fiilnc, to a con¬ 
fer BPcretary Lethington’s letter t(» Cecil, tradictiori it never received, that those 
where ho tells a circumstantial story so who lay too much stress on tliis very 

VOL. 1. U 
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was in the latter part of his life accustomed to employ a 
stamp instead of making his signature. Many impres¬ 
sions of this are extant; but it is evident on the first 
inspection not only that the presumed autogra])hs in the 
will (for there are two) are not like these impressions, 
but that they are not the impressions of any stamp, the 
marks of the pen being very clearly discernible. It is 
more difficult to pronounce that they may not bo feigned, 
but such is not the opinion of some who are best ac¬ 
quainted with Henry’s handwriting; and what is still 
more to the puiTioso, there is no pretence for sotting up 
such a possibility, when the story of the stamp, as to 
which the partisans of Mary pretended to adduce evi¬ 
dence, appears so clearly to be a fabrication. We have, 
therefore, every reasonable ground to maintain that 
Henry did duly execute a will postponing the Scots 
line to that of Snfiblk. 

The fourth proposition is in itself undeniable. There 
were descendants of Mary duchess of Suffolk, by her two 

equivocal species of presumption would additions. Bedford's Hereditary Ilight, 
if the will had perished, have 'reckoned p. 197. A treatise of Hales, for Mhich 
its forgery beyond question. The king’s he suffered impi isonment, in defence of 
d('Ath approaching, he osserts, “ some as the Suffolk title under the will, of which 
well known to you as U) me caused there is a manuscript in the British Mu- 
Wiliiara Clarke, sometimes servant to seum, Harl. MSS. 637, and whieh is also 
Thomas Heneage, to sign the snpyiosed printed in the ajipendix to the book last*’ 
w’iU with a stamp, for otherwise signed quoh'd, leads me to conjecture that the 
it was never; ” for wliich he appeals to original will had been mislaid or rath(*r 
an aitestation of the late lord Bagot m concc'aled at that time For he certainly 
parliament, and requests the depositions argues on the supiiosition that it was not 
t»f s(‘Voral persons now living to betaken, forthcoming, undha<l not himself seen it; 
He proiceds to refer him “ the ori- but, “ he lias been informed that tho 
ginalwnll surmised to be signed uitli tlie king’s name is evidently written with a 
king's own hand, that thereby it may pen, though'' some of the strokes are 
most clearly and evidenliy appear by unseen, as if diawm by a iveak and 
some differeiicos hoiv the same was not tremhling hand.” Evi'ry one wlio has 
signed with tin* king's hand, but stamped s(*en the will 'must bear w itness tn the 
as aforesaid. And albeit it is used both correctnoss of this information. The re- 
as an argument and calumniation against appi-aranco of this very remarkable in- 
my Hoveri'ign by some, that the said strument was, as I conceive, after the 
original hath been embezzled in queen Revolution; lor Collier mentions tliiit he 
Mary’s time, I trust God will and hath had heard it w'us in existence; and it is 
reserved the same to be an instrument to also described in a note to the Acta 
relieve [prove] the truth, and to confound Kcgia. 

false surmises, that thereby the right may It is right to mention that some 
take pla<r, iiotwithshniding the many difft-rence of opinion exists as to the 
excmplifieation.s and transiripts, which, genuineness of Henry’s signature. But 
being sealed with the great heal, do run as it is attested by many witnesses, and 
abroad in England.” Lesley^ bishop of cannot be proved a forgery, the legal pre- 
Ross, rcjieats the same story with some sumption turns much in its favour. 
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daiig^ht-ers, Frances, second duchess of Suffolk, and 
Eleanor countess of Cumberland. A story had, indeed, 
been circulated that Charles Brandon, duke of Suffolk, 
was already married to a lady of the name of Mortimer 
at the time of his union with the king’s sister. But this 
circumstance seems to be sufficiently explained in the 
treatise of Hales.* It is somewhat more questionable 
from which of his two daughters wo are to derive the 
hereditary stock. This depends on the legitimacy of 
lord Beauchamp, son of the carl of Hertford 
by Catherine Grey. I have mentioned in an- omo^arf 
other place the process before a commission 

• ^ 1*1 1 1 • 1 1 ^ issue. 

appointed by Elizabeth, which ended in declar¬ 
ing that their marriage was not proved, and that their 
cohabitation had been illicit. The })arties alleged them¬ 
selves to have been married clandestinely in the carl of 
Hertford’s house by a minister whom they had never 
before seen, and of whose name they were ignorant, in 
the presence only of a sister of the earl then deceased. 
This entire absence of testimony, and the somewhat im¬ 
probable nature of the story, at least in appearance, may 
still, perhaps, leave a shade of doubt as to the reality of 
the marriage. On the other hand, it was unquestionable 
that their object must have been a legitimate union: 
and such a hasty and furtive ceremony as they asserted 
to have taken place, while it would, if sufficiently proved, 
be completely valid, was necessary to protect them from 
the queen’s indignation. They were examined separately 
upon oath to answer a series of the closest interroga¬ 
tories, which they did with little contradiction, and a 
perfect agreement in the main; nor was any evidence 
worth mentioning adduced on the other side; so that, 
unless the rules of the ecclesiastical law are scandalously 
repugnant to common justice, their oaths entitled them 
to credit on the merits of the case.*^ The earl of Hert- 

f Bedford’s (Harbin’s) Hereditary Bight ecclesiastical censure for fornication. But 
Asserted, p. 204. anijthcr, which 1 have also found in the 

S A inanuscnpt in the Cottonian Museum, Harl. MSS. 6286, contains the 
Library, Faustina, A. xi., written about whole proceedings and evidence, from 
1662, in a very hostile spirit, Grideavours which I have drawn the conclusion in 
to prove, Irom the want of testimony, and the text. Their ignorance of the clerg;c- 
froiri some variances in their dep<>aition8 man who performed the certimoiiy is not 
(not very material ones), that their aUe- perhaps very extraordinary; ho seems to 
gations ol matrimony could not be ad- have been one of those vagabond eccle- 
initted, and that they had incurred an siaatics who till the marriage act of 

u2 
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ford, Boon after the tranquil accession of James, having 
long abandoned all ambitious hopes, and seeking only 
to establish his children’s legitimacy and the honour of 
one who had been the victim of their unhappy loves, 
petitioned the king for a review of the proceedings, 
alleging himself to have vainly sought this at the hands 
of Elizabeth. It seems probable, though I have not mot 
with any more distinct proof of it than a story in Dug- 
dale, that he had been successful in finding the person 
who solemnized the marriage.*' A commission of dele¬ 
gates was accordingly appointed to investigate tlie alle¬ 
gations of the earl’s petition. But the jealousy that had 
so long oppressed this unfortunate family was not yet at 
rest. Questions seem to have been raised as to the lapse 
of time and other technical difficulties, which served as 
a pretext for coming to no determination on the merits.' 
Hertford, or rather his son, not long after, endeavoured 
indirectly to bring forward the main question by means 
of a suit for some lands against lord Monteagle. This is 
said to have been heard in the court of wards, where a 
jury was empanelled to try the fact. But the law 
officers of the crown interposed to prevent a verdict, 
which, though it could not have been legally conclusive 
upon the marriage, would certainly have given a sanc¬ 
tion to it in public opinion.*" The house of Seymour was 


1753 were always ready to do that ser¬ 
vice for a fee. 

h “ Hereupon T shall add, what I have 
heard related from persons of great 
credit, which is, that the validity of this 
marriage was aft'Twards brought to a 
trial nt the conimou law; when the 
minister who married them being pre¬ 
sent, and oth«'r circumstances agreeing, 
the Jury (whereof John Digby of Coleshill, 
in com. War., esquire, was the ioreman) 
found it a good marriage.” Baronage of 
England, part ii 3B9. Mr. Luders doubts 
the accuracy of Dugdale's story; and I 
think it not unlikely that it is a confused 
account of what happened in the court 
of wards. 

« I derive this fact from a Cotton MS. 
Vitellius, C. xvi. 412, Ac.; but the 
volume is much burned, and tlic papers 
confused with others relative to lord 
Essex's divorce. See as to the same suit, 
or rather perhaps that mentioned in the 


next note, Birch's Negotiations, p. 219, 
or Aikin’s James the First, i. 226. 

it “ The same day a great cause be¬ 
tween the h)rd Beauchamp and Mont¬ 
eagle was heard in the court oi wards, 
the main jioint whereof was b) prove the 
lawfulness of E. of Hertford’s marriage. 
The court sat until five of the clwk in 
the afternoon, and the Jury had a week's 
respite for the delivery of their verdict.” 
LettcT of Sir E. Hoby to Sir T. Edmonds, 
Feb. 10,1606. “ For niy lord of Hertford's 
cause, V hen the verdict was ready to be 
given up, Mr. Attorney Interposed him¬ 
self for the king, and said that the land 
that they both strove for was the king’s, 
and, until his title were decided, the jury 
ought not to proceed; not doubting 
but the king will be gracious to both 
lords. But thereby both land and 
legitimation remain undecided.” The 
same to the same, March?. Sloane 
MSS. 4176. 
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now compelled to seek a renewal of its honours by an- 
otlier channel. Lord Beauchamp, as he had uniformly 
been called, took a grant of the barony of Beauchamp, 
and another of the earldom of Hertford, to take effect 
upon the death of the earl, who is not denominated his 
father in the patent.^ But after the return of Charles II., 
in th(‘, patent restoring this lord Beauchamp’s son to the 
dukedom of Somerset, he is recited to be heir male of the 
body of the first duke by his wife Anne, which esta¬ 
blishes (if the recital of a private act of parliament (;an 
be said to establish anything) the validity of the disputed 
marriage.™ 

The descent from the younger daughter of IVTary 
Brandon, Eleanor, who married the carl of Cumberland, 
is subject to no difficulties. She left an only daughter, 
married to the earl of Derby, from whom the claim de¬ 
volved again upon females, and seems to have attracted 
less notice during the reign of Elizabeth than some 
others much inferior in plausibility. If any should be 
of opinion that no marriage was regularly contracted 
between the earl of Hertford and lady (Catherine CL ey, 
so as to make their children capable of inheritance, 
the title to the crown, resulting from the statute of 
35 H. YIII. and the testament of that prince, will have 
descended at the death of Elizabeth on the issue of the 
countess of Cumberland, the youngest daughter of the 
duchess of Suffolk, lady Frances Keyes, having died 
without issue." In neither case could the house of Stuart 


I Dugdalc’s Baronage. Ijuder’s Efisay 
on the Uiglit of Succession to the Crown 
in the It^Mgn of Elizabeth. This inge¬ 
nious author is, I believe, the first who 
has taken the strong position as to the 
wan* of legal title to the house of Stuart 
which 1 have endeavoured so support. 
In the entertaining letters of Joseph 
Mede on the nows of the day, Harl. 
MSS. 389, it is said that the king had 
thought of declaring Hertford’s issue by 
lady Catherine Grey illegitimate in the 
parliament of 1621, and that lord South¬ 
ampton’s commitment was for having 
searched for proofs of their marriage. 
June 30, 1622. 

Luders, ubi supr&. 

" 1 have not adverted to one objection 
which some urged at the time, as we find 


by Persons's treatises, Leicester’s Com¬ 
monwealth, and The Conference, to the 
legitimacy of tlie Seymours. Catherine 
Crey had been betrothed, or perhaps 
married, to lord Herbert, son of the earl 
of Pembroke, during the brilliant days of 
her family, at the close of Edward’s reign. 
But, on her father’s fall, Pembroke caused 
a sentence of divorce to be pixmounced, 
the grounds of which do not appear, hut 
which was probably sufficient in law to 
warrant her subsequent union with Hert¬ 
ford. No advantage is taken of this in 
the proceedings, which seems to show 
that there was no legal bond remaining 
between the parties. Camden says she 
was divorced from lord Herbert, “ being 
80 far gone with child os to be very near 
her time.” But, from her youth at the 



294 


RECOGNITION OF JAMES’S TITLE. 


Chap. VI. 


Lave a lawful claim. But I may, perhaps, have dwelled 
too long on a subject which, though curious and not very 
generally understood, can be of no sort of importance, 
except as it sciwes to cast ridicule upon those notions of 
legitimate sovereignty and absolute right which it was 
once attempted to set up as paramount even to the great 
interests of a commonwealth. 

There is much reason to believe that the conscious¬ 
ness of this defect in his parliamentary title put James 
on magnifying, still more than from his natural temper 
he was j)rone to do, the inherent rights of primogenitaiy 
succession as something indefeasible by tlie legislature ; 
a doctiino which, however it might suit the schools of 
divinity, was in diametrical opposition to our statutes." 
Through the servile spirit of those times, however, it 
made a rapid progress; and, interwoven by cunning and 
bigotry with religion, became a distinguishing tenet of 
the party who encouraged the Stuarts to subvert the 
liboities of this kingdom. In James’s proclamation on 
ascending the throne he set forth his hereditary right in 
pompous and perhaps unconstitutional phrases. It was 
the first measure of parliament to pass an act of recogni¬ 
tion, acknowledging that immediately on the decease of 
Elizabeth “ the imperial crown of the realm of England 
did, by inherent birthright and lawful and undoubted 
succession, descend and come to his most excellent 
majesty, as being lineally, justly, and lawfully next and 
sole heir of the blood royal of this realm.” ** The will 
of Henry VI11. it was tacitly agreed by all paities to 
consign to oblivion: and this most wisely, not on the 
principles which seem rather too much insinuated in this 
act of recognition, but on such substantial motives of 
public expediency as it would have shown an equal 
want of patriotism and of good sense for the descendants 
of the house of Suffolk to have wdthstood. 

James left a kingdom where his authority was inces¬ 
santly thwarted, and sometimes openly assailed, for one 
wherein the royal prerogative had for more than a cen¬ 


time, Rnd the silence of all other-writers, exalted notions concerning the power of 
I conclude this to be unworthy of credit, prerogative of kings and the sacredness 
Bolingbroke is of this opinion, con- of their persons.’’ Dissertation on i*ar- 
bidering the act of recognition as “ the lies. Letter II. 
era of herediiaiy right, and of all those V stat 1 Jac. c. 1. 
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tury been strained to a very high pitch, and where there 
had not occurred for above thirty years the least appear¬ 
ance of rebellion, and hardly of tumult. tSuch a posture 
of the English commonwealth, as well as the general 
satisfaction testified at his accession, seemed favourable 
circumstances to one who entertained, with less dis¬ 
guise,' if not with more earnestness, than most other 
sovereigns, the desire of reigning with as little impedi¬ 
ment as possible to his own will. Yet some considera¬ 
tions might have induced a prince who really possessed 
the king-craft wherein James prided himself, to take his 
lueasures with cauti()n. The late queen’s popularity had 
remarkably abated during her last years.‘* It is a very 
common delusion of royal personages to triumph in the 
people’s dislike of those into whoso place they expect 
shortly to come, and to count upon the most transitory 
of possessions, a favour built on hopes that they cannot 
realize, and discontents that they will not assuage. If 
Elizabeth lost a great deal of that affection her subjects 
had entertained for her, this may be ascribed not so 
much to Essex’s death, though that no doubt had its 
share, as to weightier iaxation, to some oppressions of 
her government, and above all to her inflexible tena- 
ciousnesK in eveiy point of ecclesiastical discipline. It 
was the part of a prudent successor to preserve an uride- 
viating economy, to remove without repugnance or delay 
the irritations of monopolies and purveyance, and to 
remedy those alleged abuses in the church against which 
the greater and stronger part of the nation had so long 
and so loudly raised its voice. 

The new king’s character, notwithstanding the vi¬ 
cinity of Scotland, seems to have been little jr^riyunpo- 
understood by the English at his accession, puiarityof 
But ho was not long in undeceiving them, if it 

*1 This Is confirmed by a curious little Carte says, “ foreigners were shocked on 
tract in the British Museum, Sloane James’s arrival at the applause of the 
MSS. 827, containing a short history of populace, who had professed to adore the 
the queen's death and new king's acces- late queen, but in fact she l>ad no huzzas 
sion. It affords a g«jod contemporary after Essex’s execution. She was in four 
illustration of the various feelings which days’ time as much forgot os If she hud 
influenced men at this crisis, and is never existed, by all the world, and even 
written in a dispassionate manner. The by her own servants.” Vol. iii. p. 707. 
author ascribes the loss of Elizabeth’s This Is exaggerated, and what Carte could 
popularity to the impoverishment of the not knovr; but there is no doubt that the 
realm, and to the abuses which prevailed, generality were glad of a change. 
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be true that his popularity had vanished away before his 
arrival in London/ The kingdom was full of acute wits 
and skilful politicians, quick enough to have seen through 
a less unguarded character than that of James. It was 
soon manifest that he was unable to wield the sceptre of 
the great princess whom he ridiculously affected to de¬ 
spise, so as to keep under that rising spirit which might 
perhaps have grown too strong even for her control.'* 
Conduct committed an important error in throwing 

towards the away the best opportunity that had offered 
puritans. itisolf ftjr healing the wounds of the church of 
England. In his way to London the malcontent clergy 
presented to him what was commonly called the Mil¬ 
lenary retition, as if signed by 1000 ministers, though 
the real number was not so great.‘ This petition con- 


’’ Carte, no foe surely to tlie house of 
Stuart, says, " 13y the time he reached 
London the admiration ol the intelligent 
w-orld was turned into contempt.” On 
this journey he gave a remarkable prrM)f 
of his hasty temper and disregard of law, 
in ordering a pickpocket taken in the 
fact to be hanged without trial. Tlie 
historian last quoted thinks ht to say, in 
vindication, that " all felonies committed 
within the verge of the court are cog¬ 
nisable in the court of the king's houbC- 
hold,” referring to 33 H. 8, c. 1. This 
act however contains no such thing; nor 
does any court appear to have been held. 
U'hough the man’s notorious guilt might 
prevent any open complaint of so illegal 
a proceeding, it did not fail to excite ob¬ 
servation. “ 1 hear our new king,” says 
sir John Harrington, "has hanged one 
man before he was tried; it is strangely 
done * now, if the wind blowetb thus, 
why may not a man be tried before he 
has oflFeiided?” Nugai Autiquae, vol. 1. 
p, 180. 

Birch and Carte tell us, on the authority 
of the FreiK'h ambassador’s despatches, 
that on this journey he expressed a great 
contempt for women, suffering them to 
be presented on their knees, and mdis> 
creetly censuring his own wife; that he 
offended the military men by telling 
them they might sheathe their swords, 
since peace was his oliject; that be showed 
impatience of tlie common people, who 
flocked to see him while hunting, driving 


them away with curses, very unlike the 
affable manners of the late queen. Tliis 
is confirmed by Wilson, in Ivenuct's 
Complete History, vol. ii. p. 667. 

[It IS also mentioned in the extracts 
from tlic reports of Beaumont, the French 
ambobsador, published in llaumers Il¬ 
lustrations of the History of the 16th 
and I7th Centuries, (l^ord F. Egerton’s 
translation, 1835, vol. ii. pp. 196, 202.) 
These extracts give a most unfavourable 
picture of tlie conduct of James at liis 
accession, as those from other ambassa¬ 
dors do at a later period.] 

* Sully, being sent over in compliment 
James on his accession, persisted in wear¬ 
ing mourning for Elizabeth, though no 
one had done so in the king's prcoenco, 
and he was warned that it would be 
taken ill “dans line cour on il sembloit 
qu'on cut si fort affccteS de mettre eu 
oubli cette grande reine, qu’on n'y faisoit 
jamais mention d’elle, ct qu'on dvitoit 
m§me de prouoiicer son nom.” Mdm. 
de Sully, 1. 14. James afterwards spoke 
slightingly to Sully of his predecessor, 
and said that he had long ruled England 
through her ministers. 

* It was subscribed by 825 ministers 
from twenty-five counties. It states that 
neither us factious men desiring a popu¬ 
lar party in the churcli, nor as schisma¬ 
tics aiming at the dissolution of the state 
ecclesiastical, they humbly desired tlie 
redress of some abuses. Their objections 
were chiefly to the cap and surplice, the 
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tained no demand inconsistent with the established 
hierarchy, James, however, who had not ■annaturally 
taken an extreme disgust at the presbylerian clergy of 
his native kingdom, by whom his life had been per¬ 
petually harassed, showed no disposition to treat these 
petitioners with favour." The bishops had })romised 
him an obsequiousness to which he had been little accus¬ 
tomed, and a zeal to enhance his prerogative which they 
afterwards too well displayed. 11 is measures towards the 
nonconformist party had evidently been resolved upon 
before he summoned a few of their divines to the famous 
conference at Hampton Court. In tlie accounts that we 
read of this meeting we are alternately struck with 
wonder at the indecent and paiiial behaviour of the 
king, and at the abject baseness of the bishops, mixed, 
according to the custom of servile natures, with insolence 
towards their opponents.' It was easy for a monarch 
and eighteen churchmen to claim the victory, be the 
merits of their dispute what they might, over four 
abashed and intimidated adversaries.'" A very few 
alterations were made in the chiircli-soi’vice after this 
conference, but not of such moment as to reconcile pro- 


cross in baptism, baptism by women, con- 
firmati(*n, the rinR in marnaRe, the read¬ 
ing of the Apocrypha, bowing at the 
name of Jesus, &c.; to non-residence and 
incapable ministers, the commendams 
held by bislnips, unnecessary excom¬ 
munications, and otlier usual topics. 
Neal, p. 408 ; Fuller, part ii. p. 22. 

“ The puritans seem to have flattered 
themselves that James would favour their 
sect, on the credit of some strong asser¬ 
tions he had oa'asionally made of his 
adherence to the Scots kirk. Some of 
these were a good while before; but on 
quitting the kingdom he had declared 
that he left it in a state which he did not 
intend to alter. Neal, 406. James how¬ 
ever was all his life rather ^a bold liar 
than a good dissembler. It seems strange 
tliat they should not have attended to his 
Basilicon Doroii, printed three years be¬ 
fore, tliough not for general circulation, 
wherein there is a passage quite decisive 
of his disposition towards the presby- 
terians and their scheme of polity. The 
Millenary Petition indeed did not go so 


far as to request anything of that kind. 

Strype’s Whitgift, p. £>71; Collier, 
p. G72; Neal, p.411 ; Fuller, part li. p. 7 ; 
State Trials, vol. li. p. 69; Winwood, 
ii. 13 All these, except the last, arc 
taken from an account of the conference 
published by Barlow, and probably more 
favourable to the king and bishops than 
they deserved. See what Harrington, an 
eye-witness, says in Nnga? Antiqna*, 
i. 181, which 1 would quote as tlu* best 
evidence of James s behaviour, were the 
passage quite decent. 

" Reynolds, tlie principal disputant on 
the puritan side, w as nearly, if not alto¬ 
gether, the most learned man in England. 
He was censured by his faction for 
making a weak defence; but the king's 
partiality and intemperance plead his 
apology. He is said to have complained 
of unfair representation in Barlow’s ac¬ 
count. Hist, and Ant. of Oxford, il. 29.3. 
James wrote a conceited letter to one 
Blake, boasting of bis own superior logic 
and learning. Strype's Whitgift, Ap¬ 
pend. 239. 
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bably a single minister to tlie established discipline.* 
The king soon afterwards put forth a proclamation 
requiring all ecclesiastical and civil officers to do their 
duty by enforcing conformity, and admonishing all men 
not to expect nor attempt any further alteration in the 
public service ; for “ho would neither let any presume 
that his own judgment, having determined in a matter 
of this weight, should be swayed to alteration by the 
fiivulous suggestions of any light spiiit, nor Avas he 
ignorant of the inconvenience of admitting innovation 
in things once settled by mature deliberation.” ^ And 
he had already strictly enjoined the bishoi)s to proceed 
against all their clergy who did not observe the pre¬ 
scribed order ;* a command which Bancroft, who about 
this time followed Whit gift in the primacy, did not wait 
to have repeated. But the most enormous outrage on 
the civil rights of these men was the commitment to 
prison of ton among those who had presented tho 
Millenary Petition; the judges having declared in the 
star-chamber that it was an offence finable at discretion; 
and very near to treason and felony, as it tended to 
sedition and rebellion.'' By such beginnings did the 
house of Stuart indicate the course it would steer. 

An entire year elapsed, chiefly on account of the 
unhealthiness of tho season in London, before James 
summoned his first parliament. It might perhaps have 
been more politic to have chosen some other city ; for 
the length of this interval gave time to form a disadvan¬ 
tageous estimate of his administration, and to alienate 
beyond recovery the puritanical party. Libels were 
already in circulation reflecting with a sharpness never 

^ Rymer, xvi. 665. that the dean and chapter should always 

y Stryi>e’s Whitgift, 687. How de- assent, kc. And, in Ins predominant 
slrousmen not at all connected in faction Bi>irit of improvement, tisks, *' AVhy the 
with the puritans were of amendments in civil state should be purged and restored 
the church, appears by a tract of Bacon, by good and wholesome laws made every 
written, as it seems, about the end of three or four years in parliament assem- 
1603, vol. i. p. 387. — He excepts to bled, devising remedies ns tost as time 
several matters of ceremony; tlie cap breedeth mischief; and contrariwise the 
and surplice, the ring in marriage, the ecclesiastical state should still continue 
use of organs, the form of absolution, upon the dregs of time, and receive no 
lay-baptism, &c. And inveighs against alteration now for these forty-five years 
the abuse of excommunication, against or more ? ” 
non-residence and pluralities, the oath * Strype’s Wliitgift, 587. 
ex-offlcio, the sole exercise of ordination Neal, 432; Wlnwood, ii. 36. 
and jurisdiction by the bishop, conceiving 
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before known on the king’s personal behaviour, which 
presented an extraordinay contrast to that of Elizabeth.'* 
The nation, it is easy to perceive, cheated itself into a 
persuasion that it had borne that princess more affection 
than it had really felt, especially in her latter years; the 
BOiTow of subjects for deceased inonarchs being often 
rather inspired by a sense of evil than a recollection of 
good. James, however, little heeded the popular voice, 
satisfied with the fulsome and preposterous adulation of 
his court, and intent on promulgating certain maxims 
concoming the dignity and power of princes, which he 
had already announced in his discourse on the True Law 
of Free Monarchies, printed some years before in Scot¬ 
land. In this treatise, after laying it down that mo¬ 
narchy is the true pattern of divinity, and proving the 
duty of passive obedience, rather singularly, from that 
passage in the book of Samuel where the prophet so 
forcibly paints the miseries of absolute power, he denies 
that the kings of Scotland owe their crown to any pri¬ 
mary contract, Fergus, their progenitor, having con¬ 
quered the country with his Irish; and advances more 
alarming tenets, as that the king makes daily statutes 
and ordinances, enjoining such pains thereto as he thinks 
meet, without any advice of parliament or estates; that 
general laws made publicly in parliament may by the 
king’s authority be mitigated or suspended upon causes 
only known to him; and that, “although a good king 
will flame all his actions to bo according to the law, yet 
he is not bound thereto, but of his own will and for 
example-giving to his subjects.” ® These doctrines, if 
not absolutely novel, seem peculiarly indecent, as well 
as dangerous, from the mouth of a sovereign. Yet they 
proceeded far more fiom James’s self-conceit and pique 
against the republican spirit of presbyterianism than 
from his love of power, which (in its exercise 1 mean, as 
distinguished from its possession) he did not feel in so 
eminent a degi-ee as either his predecessor or his son. 

In the proclamation for calling together his first par- 

fa Soe one of the .Somers Tracts, vol. ii. ambassadors, Sully and La Boderie, 
p. 144, entitled ‘ Advertisements of a thought most contemptibly of the king. 
Jjoyal Subject, drawn from the Observa- Lingard, vol. ix. p. 107. His own cour- 
tion of the People’s Speeches.' This tiers, as their private letters show, dis¬ 
appears to have been written before Uie liked and derided him. 
meeting of parliament The French ® King James’s Works, p. 207. 
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liament, tlie king, after dilating, as was his favourite 
practice, on a series of rather common truths in very 
good language, charges all persons interested in the 
choice of knights for the shire to select them out of the 
principal knights or gentlemen within the county; and 
Parliament fhe hurgesscR that choice he made of men 
by^^Mrre Sufficiency and discretion, without desire to 
guiar pro- plcaso parents and friends that often speak for 
ciamation. their children or kindred; avoiding persons 
noted in religion for their suY)erstitious blindness one 
way, or for their turbulent humour other ways. A\’e do 
command, ho says, that no banknipts or outlaws bo 
chosen, but men of known good behaviour and sufficient 
livelihood. The sheriffs are charged not to direct a writ 
to any ancient town being so ruined that there aie not 
residents sufficient to make such choice, and of whom 


such lawful election may be made. All returns are to 
be filed in chancery, and if any be found contrary to this 
proclamation the same to be rejected as unlawful and 
insufficient, and the place to be fined for making it; 
and any one elected contrary to the purport, efiect, 
and true meaning of this proclamation, to be fined and 
imprisoned.** 

Such an assumption of control over parliamentary 
Question of olcctions was a glaring infringement of those 
Foriescue privileges which the house of commons had 
win fl been steadily and successmlly asserting in the 
eiectum. reign. All oppoi-tunity very soon occuired 

of contesting this important point. At the election for 
the county of Buckingham sit- Francis Goodwin had 
been chosen in preference to sir J ohn Fortcscue, a privy 
councillor, and the writ retumed into chanceiy. Good¬ 
win having been some years before outlawed, the return 
was sent back to the sheriff, as contrary to the late pro¬ 
clamation ; and, on a second election, sir John Fortescue 


was chosen. This matter, being brought under the con¬ 
sideration of the house of commons a very few days 
after the ojiening of the session, gave rise to their first 
struggle with the new king. It was resolved, after 
hearing the whole case, and arguments by members on 
both sides, that Goodwin was lawfully elected and re¬ 
tumed, and ought to be received. The first notice taken 


d ParL Hist 1. 967. 
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of this was by the lords, who requested that this might 
be discussed in a conference between the two houses 
before any other matter should be proceeded in. The 
commons returned for answer that they conceived it not 
according to the honour of the house to give account of 
any of their proceedings. The lords replied, that, having 
acquainted his majesty with the matter, he desired there 
might be a conference thereon between the two houses. 
Upon this message the commons came to a resolution 
that the si)eaker with a numerous deputation of mem¬ 
bers should attend his majesty and report the reasons 
of their proceedings in Goodwin’s case. In this confer¬ 
ence with the king, as related by the speaker, it appears 
that he had shown some degree of chagrin, and insisted 
that the house ought not to meddle with returns, which 
could only be corrected by the court of chancery; and 
that, since they derived all matters of privilege from him 
and his grant, he expected they should not be turned 
against him. He ended by directing the house to confer 
with the judges. After a debate which seems from the 
minutes in the jounials to have been rather warm, it 
was unanimously agreed not to have a conference with 
the judges; but the reasons of the house’s proceeding 
were laid before the king in a written statement or 
memorial, answering the several objections that his 
majesty had alleged. This they sent to the lords, 
requesting them to deliver it to the king, and to be 
mediators in behalf of the house for his majesty’s satis¬ 
faction ; a message in rather a lower tone than they had 
previously taken. The king, sending for the speaker 
privately, told him that he was now distracted in judg¬ 
ment as to the merits of the case ; and, for his further 
satisfaction, desired and commanded, as an absolute king, 
tlxat there should be a conference between the house and 
the judges. Upon this unexpected message, says the jour¬ 
nal, there grew some amazement and silence. But at last 
one stood up and said, “ The prince’s command is like a 
thunderbolt; his command upon our allegiance like the 
roaring of a lion. To his command there is no contra¬ 
diction ; but how or in what manner we should now 
proceed to peiform obedience, that will be the ques¬ 
tion.”® It was resolved to confer with the judges in 


® Commons’ Journals, i. 166. 
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presence of tlie king and council. In this second con¬ 
ference the king, after some favourable expressions 
towards the house, and conceding that it was a court 
of record, and judge of retums, though not exclusively 
of the chancery, suggested that both Goodwin and 
Fortescue should be set aside by issuing a new writ. 
This compromise was joyfully accepted by the greater 
part of the commons, after the dispute had lasted nearly 
three weeks.^ The}^ have been considered as victorious, 
upon the whole, in this contest, though they apparently 
fell short in the result of what they had obtained some 
years before. But no attempt was ever afterwards made 
to dispute their exclusive jurisdiction.® 

The commons were engaged during this session in the 

Shirley's another privilege, to which they 

case of annexed perhaps a disproportionate import- 
pnviicge. ance. Sir Thomas Shirley, a member, having 
been taken in execution on a private debt before their 
meeting, and the warden of the Fleet prison refusing to 
deliver him up, they were at a loss how to obtain his 
release. Several methods wore projected; among -which 
that of sending a party of members with the serjoant 
and his mace, to force open the prison, was carried on a 
division; but the speaker hinting that such a vigorous 
measure would expose them individually to prosecution 
as trespassers, it was prudently abandoned. The warden, 
though committed by the house to a dungeon in the 
Tower, continued obstinate, conceiving that byreleasing 
his prisoner he should become answerable for the debt. 
They were evidently reluctant to solicit the king’s inter¬ 
ference ; but, aware at length that their own authority 
was insufficient, “ the vice-chambcrlain,” according to a 
memorandum in the journals, “ was privately instructed 
to go to the king and humbly desire that he would be 
pleased to command the warden, on his allegiance, to 


f It appears lliat some of the more 
eager patriots were dissatisfied at the con¬ 
cession made by vacating Goodwin’s seat, 
and said they bad drawn on themselves 
the reproach of inconstancy and levity. 
“ But the acclamation ot the house was, 
that it was a testimony of our duty and 
no levity.” It was thought expedient, 
however, to save their honour, that 
Goodwin should send a letter to the 


speaker expressing his acquiescence. Id. 
168. 

K Commons' Joum.als, 147, &c.; Pari, 
Hist. 997 ; Carte, iii. 730, who gives, on 
this occasion, a review of the earlier cases 
iiliere the house had entered on matters 
of election. See also a rather curious 
letter of Cecil in Winwewd's Memorials, 
ii. 18, where he artfully endeavours to 
treat the matter as of little importance. 
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deliver up sir Thomas; not as petitioned for by the 
house, but as if himself thought it fit, out of his own 
gracious judgment.’’ By this stratagem, if wo may so 
term it, they saved the point of honour and recovered 
their member.*" The warden’s apprehensions, however, 
of exposing himself to an action for the escape gave rise 
to a statute which empowers the creditor to sue out a 
new execution against any one who shall be deli\ered 
by virtue of his privilege of parliament, after that shall 
have expired, and discharges from liability those out of 
whose custody such persons shall be delivered. This is 
the first legislative recognition of privilege." The most 
important part of the whole is a proviso subjoined to the 
act, “ That nothing therein contained shall extend to 
the diminishing of any punishment to be hereafter, by 
censure in parliament, inflicted u})on any person Avho 
hereafter shall make or procure to be made any such 
ari’est as is aforesaid.” The right of commitment, in 
such cases at least, by a A’^ote of the house of cominons, 
is here unequivocally maintained. 

It is not necessary to repeat the complaints of eccle¬ 
siastical abuses preferred by this house of com- 
inons, as by those that had gone before them, of u v- 
James, by siding openly with the bishops, had 
given alarm to the reforming party. It was antici] )ated 
that he would go farther than his predecessor, whose 
uncertain humour, as w^ell as the inclinations of some of 
her advisers, had materially counterbalanced the dislike 
she entertained of the innovators. A code of new canons 
had recently been established in convc)cation with the 
king's assent, obligatory perhaps upon the clergy, but 
tending to set up an unwarranted authority over the 
whole nation; imposing oaths and exacting securities in 
certain cases from the laity, and aiming at the exclusion 
of nonconformists from all civil rights.’^ Against these 
canons, as well as various other grievances, the commons 
remonstrated in a conference with the upper liouse, but 
with little immediate effect."" They made a more re- 

h Coramons' .riiiiriials, p. 155, &c.; ftU’to ; cons<*qiicntly Ix^coine ituapablo of 
Pavl. Hist. 102fi; Carte, 734. being witnesses, of suing for their (hhts, 

I 1 Jar. I. c. 13. &c. Neal, 428. But the eoiirts of law 

W By one of tViese canons, all persona disregarded these ipso facto extominuni- 
afflrming any of the thirty-nine articles cations. 

to he erroneous arc excommunicated ipso ™ Somers Tracts, ii. 14; Journals, 199, 
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markablo effort in attacking some public mischiefs of 
a temporal nature, which, thougli long the theme of 
general murmurs, were closely interwoven with the 
ancient and undisputed prei’ogatives of the crown, 
(Complaints were uttered, and innovations projected, by 
the commons of 1(104, which Elizabeth would have mot 
with an angry message, and perhaps visiicd with punish- 
jiient on the proposers. J arnes, however, was not entir ely 
averse to some of the projected alterations, from which 
he hoped to derive a pecuniary advantage. The two 
principal grievances were purveyance and the incidents 
of military tenure. The former had been restrained by 
not less than thirty-six statutes, as the commons assert 
in a petition to the king; in spite of which the im¬ 
pressing of carts and carriages, and the exaction of 
victuals for the king’s use, at prices far below the true 
value, and in quantity beyond what was necessary, con¬ 
tinued to prevail under authority of commissions from 
the board of green cloth, and was enforced, in case 
of demur or resistance, by imprisonment under their 
warrant. The purveyors, indeed, are described as 
living at free quarters upon the country, felling woods 
without the owners’ consent, and commanding labour 
with little or no recompence.® Purveyance was a very 
ancient topic of remonstrance; but both the inadequate 
revenues of the crown, and a supposed dignity attached 
to this royal right of spoil, had prevented its abolition 
from being attempted. But the commons seemed still 
more to trench on the pride of our feudal monarchy 
when they proposed to take away guardianship in 
chivalry; that lucrative tyranny, bequeathed by Norman 
conquerors, the custody of every military tenant’s estate 
until he should arrive at twenty-one, without accounting 
for the profits. This, among other grievances, was re¬ 
ferred to a committee, in which Bacon took an active 
share. They obtained a conference on this subject with 


235, 23R; I^rl. HiRt. 1067. It is here 
Raid that a bill reRtrainiiig excommuni- 
catiuns passed into a lav^', which does not 
appear to be true, though James him¬ 
self had objected to their frequency. I 
cannot trace such a bill in the Journals 
beyond the committee, nor is it in the 
statute*book. The fact is, that the king 


desired the house to confer on the sub¬ 
ject with the convocation, which they 
justly deemed unprecedented, and dero¬ 
gatory to their privileges; but offered to 
confer with the bishops, as lords of par¬ 
liament Journals, 173. 

^ Bacon*s Woiks, i. 624'; Journals, 
190,215. 
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tJie lords, who refused to agi'ec to a bill for taking 
guardianship in chivalry away, but offered to join in a 
petition fur that pur])ose to the king, since it. could 
not bo called a wrong, having been patiently endured 
by their ancestors as well as themselves, and being 
warranted by the law of the land. In the end the lords 
advised to drop the matter for the present, as somewhat 
unseasonable in the king’s first parliament.*^ 

In the midst of these testimonies of dissatisfaction with 
the civil and ecclesiastical administration, the house of 
commons had not felt much willingness to greet the 
new sovereign with a subsidy. I\o demand had been 
made upon them, far less any proof given of the king’s 
exigencies ; and they doubtless knew by experience that 
an obstinate determination not to yield to any of their 
wishes would hardly be shaken by a liberal grant of 
money. They had even passed the usual hill granting 
tonnage and poundage for life, with certain reservations 
that gave the court offence, and which apparently they 
afterwards omitted. But there was so little disposition 
tx) do anything farther, that the king sent a message to 
express his desire that the commons would not enter 
upon the business of a subsidy, and assuring them that 
he would not take unkindly their omission. By this 
artifice, which was rather transparent, he avoided the 
not improbable mortification of seeing the proposal 
rejected.^ 

The king’s discontent at the proceedings of this 
session, which he seems to have rather strongly 
expressed in some speech to the commons that vSndicaSL 
has not been recorded,gave rise to a very re- of them- 
markable vindication, prepared by a committee 
at the house’s command, and entitled ‘ A Form of 
Apology and Satisfaction to be delivered to his Majesty,’ 
though such may not be deemed the most appropriate 
title. It contains a full and pertinent justification of all 
those proceedings at which James had taken umbrage, 
and asserts, with respectful boldness and in explicit 
language, the constitutional rights and liberties of parlia¬ 
ment. If the English monarchy had been reckoned as 
absolute under the Plantagenets and Tudors as Hume 


° Commons' Journals, 160, &c. 


P Ibid. 246. 


*1 Ibid. 230. 
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has endeavoured to make it ap])ear, the commons of 
1604 must have made a surj)rising advance in their 
notions of freedom since the king’s accession. Adverting 
to what they call the misinformation openly delivered to 
his majesty in three things ; namely, that their privileges 
were not of right, hut of grace only, renewed every 
parliament on petition; that they are no court, of record, 
nor yet a court that can command view of rt^cords ; that 
the examination of the returns of writs for knights and 
burgesses is without their compass, and belonging to the 
chancery: assertions, they say, “tending directly and 
apparently to the utter overthrow of the very funda¬ 
mental privileges of our house, and tlierein of the rights 
and liberties of the whole commons of your realm of 
England, which they and their ancestors, irom time 
immemorial, have undoubtedly enjoyed under your 
majesty’s most noble progenitors;” and against which 
they expressly j)rote8t, as derogatory in the highest 
degree to the true dignity and authority of parliament, 
desiring “ that such their protestations might bo re¬ 
corded to all posteritythey maintain, on the con- 
traiy, “1. That their privileges and liberties are their 
right and inheritance, no less than their very lands and 
goods; 2. That they cannot be withheld from them, 
denied, or impaired, but with apparent wrong to the 
whole state of the realm; 3. That their making request, 
at the beginning of a parliament, to enjoy their privilege, 
is only an act of manners, and does not weaken their 
right; 4. That their house is a court of record, and has 
been ever so esteemed ; 5. That there is not the highest 
standing couii: in this land that ought to enter into com¬ 
petition, cither for dignity or authority, with this high 
court of parliament, which, with his majesty’s royal 
assent, gives law to other courts, but fiom other courts 
receives neither laws nor orders; 0, That the house of 
commons is the sole proper judge of return of all such 
writs, and the election of all such members as belong 
to it, without which the freedom of election were not 
entire.” They aver that in this session the privileges 
of the house have been more universally and dan¬ 
gerously impugned than ever, as they supjwse, since the 
beginnings of parliaments. That, “ in regard to the late 
queen’s sex and age, and much more upon care to avoid 
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all trouble, which by wicked practice might have been 
drawn to impeach the quiet of his majesty’s right in the 
succession, those actions were tlicn passed oy(;r which 
they hoped in succeeding times to redress and rectify; 
whereas, on the contrary, in this 2)arliameiit, not pri¬ 
vileges, but the whole freedom of the pailiament and 
realm, liad been hewed from them.” “ ^^hat cause,” 
they proceed, “ we, your poor commons, have to watch 
over our privileges, is manifest in itself to all men. The 
prerogatives of princes may easily and do daily grow. 
The privileges of the subject are for the most part at an 
everlasting stand. They may be by good providence 
and care pieserved; but, being once lost, are not le- 
cove^ed but with miK'h distjuiet.” 3Tiey then enter in 
detail on the various matters that had arisen during the 
session,— the business (.)f Goodwin’s election, of Shirley’s 
aiTest. and some smaller matters of privilege to which 
my limits have not permitted mo to allude. “We 
thought not,” speaking of tho first, “ that the judges’ 
opinion, which yet in due place we greatly reverence, 
being delivered wdiat tlie common law was, which 
extends only to infeiior and standing courts, ought to 
bring any prejudice to this high court of parliament, 
whoso ])()wer, being above the law, is not founded on the 
common law, hut have their rights and privileges pecu¬ 
liar to themselves.” They vindicate their endeavours to 
obtain rediess of religious and public grievances : “ Your 
majesty would be misiiifoimed,” they tell him, “if any 
man should delivcu* that the kings of England have any 
absolute power in themselves, either to alter religion, 
which God defend shoidd be in the power of any mortal 
man whatsoever, or to make any laws concerning the 
same, otherwise thaii as in temporal causes, hy consent 
of parliament. We have and shall at all times hy our 
oaths aclcnowledge that your majesty is sovereign lord 
and supremo governor in both.” *■ Such was the voice 
of the English commons in 1604, at tho commencement 
of that great conflict for their liberties which is measured 

' Pail. Hist,. 1030, from Petyt's Jus ignorant of it. It is just alluded to by 
Parliameutanum, the earUost book, as far Itapin. 

as I know, where this important docii- It was remarked that the attendance 
inent is preserved. The entry on the of members in this session was more lir- 
Jounuils, p. '2-13, contains only the first quent than had ever been known, so tiiat 
paragraph. Hume and Carte have been fresh seats were required. Journals, 141. 

X 2 
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by the line of the house of Stuart, But it is not certain 
that this apology -was ever delivered to the king, though 
he seems to allude to it in a letter written to one of his 
ministers about the same time.'’ 

The next session, which is remarkable on account of 
Session the conspiracy of some desperate men to blow 
up both houses of parliament witli gunpowder 
on the day of their meeting, did not produce much 
worthy of our notice. A bill to regulate, or probably to 
suppress, purveyance was thrown out by Ihc loids. The 
commons sent up another bill to the same effect, which 
the upj)er house rejected without discussion, by a rule 
then perhaps first established, that the same bill could 
not be proposed twice in one session.* 'i’hey voted a 
liberal subsidy, which the king, who had reigned three 


* “ My faithful 3, such is now iny mis- 
fortiino, as 1 must bo for this lime socre- 
tary to the devil in answering your letters 
directed unto liim. That the (Mitering 
now into the matter of the subsidy should 
be deterred until the council’is next meet¬ 
ing with me, 1 think noways eonveiiient, 
especially for Uiree reasons. First, yc see 
it has bin already longest delayd of any 
thing, and yet yec see the lower house 
are ever the longer the furthei from it; 
and (os in every thing that concerns mee) 
delay of time does never turn them to¬ 
wards mee, but, by the contrary, every 
hour breedeth a new trick of contradiction 
amongst them, and every day produces 
new matU*r of sedition, so fertile are 
their brains in ever buttering lorth ve- 
nome. Next, th(‘ Farit, is now so very 
near an end, as this matter can auffer no 
longer delay. And thirdly, if this be 
not granted unto before they receive my 
answer unto their petition, it needs never 
to be moved, for the will of man or 
angel cannot devise a pleasing answer to 
their proposition, except 1 should pull 
the crown not only trom my ow n head, 
but also from the head of all those that 
shall succeed unto mee, and lay it down 
at their feet. And that freedom of utter¬ 
ing my thoughts, whicli no extremity, 
strait, nor peril ol my life could ever be¬ 
reave mee of in time past, shall now 
remain wiUi mee as long as the soul 
shall vith the bcsly. And as for tlie 
Reservations of the Bill of Tonnage and 


Poundage, yee of the U])per House must 
out of your Tjove and bisciotion help 
it again, or otherwise they will in this, 
as in all things else tliat concern mee, 
wrack both me and all my Posterity. 
Yec may impart this to little lo and 
bigg Suffolk. And so Farewell from my 
"VVildenK^sse, w^li 1 had rallior live iii 
(as God shall judge mee) like an Iler- 
mite in this Forrest, tlien be a King 
over such a IVople as the pack of Puri¬ 
tans are that ovei-rules the low^er-lionsc. 

J. IV' 

(MS. penes autorem.) 

I cannot tell who is addressed in this 
letter by the numeral 3; perhaps the eai 1 
of Huiibar. By 10 we must doubtless 
understand Salisbury. 

t Pari. Hist. Journals, 274, 278, &c. 
In a confereruc with the lords on tliis 
bill, Mr. Hare, u member, spoke so 
warmly as to give their lordships offiimce 
and to incur some reprehension. “ You 
would have thought,’' says Sir 'fhomas 
Hoby, “ that Hare and Hyde represented 
two tribunes of the people.” Sloane MSS. 
4161. But tlie commons resented this 
iiilringeinent on their privileges, and, 
after voting Uiat Mr. Hare did not err 
in his employment in the committee 
witii the lords, sent a message to inform 
tile other house of their vote, and to re¬ 
quest that they would *' forbear hereafter 
any taxations and refirehcnsions in 
their conferences.” Journals, Feb. 20 
and 22. 
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years without one, had just cause to require. For though 
ho had concluded a peace with Spain soon after his 
a(;ccs8it)n, yet the late queen had left a debt of 400,000?., 
and other charges had fallen on the crown. But the 
bill for this subsidy lay a good while in the house of 
commons, who came to a vote that it should not pass till 
their list of grievances was ready to be pjesented. l^o 
notice was taken of these till the next session, beginning 
in Novoinlxjr, 1606, when tlie king returned an answer 
to each of the sixteen articles in which matters of 


grievance were alleged. Of these the greater part refer 
to certain grants made to particular persons in the nature 
of monopolies ; the king either defending these in his 


answer, or roiuitting the parties to the courts 

of law to try their legality. The principal scliaand' * 

business of this third session, as it had been 


of the last, Mais .fames’s favourite sc.heine of a peiTect 
union l>etwecn England and Scotland. It may bo 
collected, though tins was never explicitly brought 
forward, that his views extended to a legislative incor¬ 
poration.” But in all the speeches on this subject, and 
especially his ov/n, there is a want of distinctness as to 
the object proposed. lie dwells continually upon the 
advantage of unity of laws, yet extols those of England as 
the best, which the Scots, as was evident, had no incli¬ 


nation to adopt. Wherefore then was delay to bo 
imputed to our English parliament, if it waited for that 
of the sister kingdom? And what steps were recom¬ 
mended towards this measure that the commons can bo 


“ Journals, 31 fi. 

An acute historical critic doubts 
whether James aimed at an union of 
legislatures, thouf?li sugjuested by Bacon, 
Laing’s Hist. <>f Scotland, iii, n. It is 
certain that his own sjieechcs on the sub¬ 
ject do not mention this; nor do I know 
that it was ever dl^tlnctly brought for¬ 
ward by the government; yet it is hard 
to see how the mcorjioration could have 
been complete without it. Bacon not 
only conlemplatee the formation of a 
single parliament, but the alterations 
necessary to give it effect, vol. i. p. 638; 
suggesting that the previous commission 
of lords of articles might be adopted for 
some, though not for all. purposes. This 


of itself was a sufficient Justification for 
the dilatorinesB of the English parliament. 
Hor were the common lawyers who sat 
in the house much better pleanod with 
Bac^on’s schemes for remodelling all our 
laws. See bis speech, vol. i, p. 654, for 
naturalizing the ante-nati. In this he 
asserts the kingdom not to be fully 
peopled; “ the territories of France, 
Italy, Flanders, and some parts of Ger¬ 
many, do in equal space of ground bear 
and contain a far greater quantity of 
people, if they wen' mustered by the 
poll;*’ and even goes on to assert the 
population to have been more consider¬ 
able under the heptarchy. 
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said to have declined, except only the naturalization of 
the ante-nati, or Scots bom before the king’s accession to 
our throne, which could only have a temporary effect?* 
Yet Hume, ever prone to eulogize this monarch at the 
expense of his people, while he bestows merited praise 
on his speech in favour of the union, which is upon the 
whole a well-written and judicious performance, charges 
the parliament with prejudice, reluctance, and obstinacy. 
The code, as it may be called, of international hostility, 
those riuincrous statutes treating the northern inhabitants 
of this island as foreigners and enemies, were entirely 
abrogated. And if the commons, while both the theory 
of our own constitution was so unsettled, and its practice 
so full of abuse, did not precipitately give in to schemes 
that might create still further difficulty in all questions 
between the crown and themselves, schemes, too, which 
there was no imperious motive for carrying into effect 
at that juncture, we may justly consider it as an 
additional proof of their wisdom and public spirit. 
Their slow progress, however, in this favourite measure, 
which, though they could not refuse to entertain it, 
they endeavoured to defeat by interposing delays and 
impediments, gave much offence to the king, which 
he expressed in a speech to the two houses, with the 
haughtiness, but not the dignity, of Elizobetli. He 
threatened them to live alternately in the two king¬ 
doms, or to keep his court at York; and alluded, with 


* It was held by twelve judges out of 
fourteen, in Calvin’s case, that the post- 
nati, OT Scots bom after the king’s acces¬ 
sion, w^ere natural sutd^rts of the king of 
England. This is laid down, and irro- 
sistibly demonstrated by Coke, then 
chief justice, with his abundant legal 
learning. State Trials, vol. ii. 559. 

It may be observed that the high¬ 
flying creed of premgative mingled itself 
intimately with this question of natural¬ 
ization ; which was much argfied on the 
monarchical principle of personal alle¬ 
giance to the sovereign, a$ opposed to the 
half-republican theory that lurked in the 
contrary pro|W8ltion. “ Allegiance,” says 
lord Bacon, “ is of a greater e-\t('nt and 
dimension than laws or kingdoms, and 
cannot consist by the laws merely, be¬ 
cause it began before laws; it cuutimieth 


after laws, and it is in vigour when laws 
are suspended and liav(i not had their 
foico.” Id. 596. So lord Coke- “What¬ 
soever is due by the law or constitution 
of man may be altered; but natural 
legiaiice or obedience of the sulijcct to 
the sovereign cannot be altered; ergo, 
natural Icgionce or obedience to the sove¬ 
reign is not duo by the law or constitu¬ 
tion of man.” G52. 

There are many doubtful positions 
scattered through the Judgment in this 
famous case. Its surest basis is the long 
series of precedents, evincing tliat the 
natives of Jersey, (juemsey, Calais, and 
even Nomiandy and Guienne, while these 
countries appertained to tlie kings of 
England, though not in right of its 
crown, were never reputed aliens. 
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peculiar acrimony, to certain speeches made in the 
house, wherein probably his own fame had not, been 
spared.^ “ J looked,^’ he says, “for no such fruits at 
your hands, siujh personal discourses and speeches, 
which, of all other, I looked you should avoid, as not 
beseeming the gravity of your assembly. 1 am your 
king; J am placed to govern you, and shall answer for 
your errors; I am a man of flesh and blood, and have 
iny passions and affections as other men; 1 pray you do 
not too far move me to do that wliicli my power may 
tempt me unto.” * 

It is most probable, as experience had shown, that such 
a demonstT'ation of displeasure from Elizabeth ooniinuai 
would have ensured the repentant submission of bickerings 
the commons. P>ut, within a few years of the Jown and 
most unbroken tranquillity, there had been one 
of those changes of popular feeling which a government 
is seldom observant enough to watch. Two springs had 
kept in play the machine of her administration, affection 
and fear; attachment arising from the sense of dangers 
endured, and glory achieved, for her people, tempered, 
though not subdued, by the dread of her stem courage 
and vindictive rigour. For James not a particle of loyal 
afi’ection lived in the liearts of the nation, while his 
easy and pusillanimous, though choleric, disposition had 
gradually diminished those sentiments of apprehension 
which royal frowns used to excite. The commons, after 
some angry speeches, resolved to make known to the 
king, through the speaker, their desire that he would 
listen to no private reports, but take his information of 
the house’s meaning from themselves; that he would give 
leave to such persons as he had blamed for their speeches 


y The hoTiee had lately expelled sif 
Christopher Pigott for reflecting on the 
Scots nation in a speech. Journals, 13th 
Fob. 160?. 

* Oommons’ Journals, 366. 

The journals are full of notes of these 
long dlscuBsions about the union in 1604, 
1606, 160?, and even 1610. It Is easy 
to perceive a jealousy that the preroga¬ 
tive by some means or other wouid be 
the gainer. The very change of name 
to Great Britain was ol^ected to. One 
said, we cannot legislate for Great Bri¬ 


tain ; p. 186. Another, with more asto¬ 
nishing sagacity, feared that tlie king 
might Biu'xMied, by what the lawyers call 
remitter, to the prerogatives of the Bri tish 
kings before Julius Oeesar, which would 
supersede Magna Charta; p. 185. 

James took tl»e title of King of Great 
Britain in the 8f^cx)nd year of his reign. 
Ijord Bacon drew a well-wntten jirocUi- 
mation on that occiision. Bacon, i. 621: 
Rymer, xvi. 603. But it was, not long 
afterwards, abandoned. 
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to clear themsolves in liis hearing; and that he would 
by some gracious message make known his intention 
that they should deliver their opinions with full liberty, 
and without fear. The speaker next day communicated 
a slight but civil answer ho had received from the 
king, importing his wish to preserve their privileges, 
especially that of liberty of speech.’^ This, however, 
did not prevent his sending a message a few days 
afterwards, commenting on their debates, and on some 
(dauses they had introduced into the bill for the abolition 
of all hostile laws.’* And a petition having been prepared 
by a committee under the house’s diiection for better 
execution of the laws against recusants, the speaker, on 
its being moved that the ])etition be read, siiid that his 
majesty had taken notice of the petition as a thing 
belonging to himself, concerning which it was needless 
to ju’ess him. This interference ])rovoked some members 


to resent it tus an infringement of their libcrti(‘s. 


T\m 


speaker replied that there were many precedents in the 


late queen’s time wdiere she had restrained the house 


from meddling in politics of divers kinds. 


This, as a 


matter of fact, was too notoiious to bo denied. A motion 


w^as made dor a ecnnmittee “ to search for precedents 
of ancient as well as later times that do concern any 
messages from the sovereign magistrate, king or queen 
of this realm, touching petitions ofiered h> the house 
of commons.’’ The king now interposed by a second 
message, that, though the ])etition wei’e such as the like 
had not been road in the house, and contained matter 


whereof the liouso could not properly take knowledge, 
yet, if they thought good to have it read, ho was not 
against the reading. And the commons w^ere so well 
satisfied with this concession, that no further j)rocoedings 
were had; and the petition, says the Journal, was at 
length, with general liking, agreed to sleep. It con¬ 
tained some strong remonstrances against ecclesiastical 
abuses, and in favour of the deprived and silenced 
imritans, but such as the house had often before in 
various modes brought forward.® 

The ministry betrayed, in a still more pointed manner, 
their jealousy of any interference on the part of the 


* Commons’ Journals, p. 370. 


b r. 377. 


« P. 384. 
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commons witli the conduct of public affairs in a business 
of a different nature. The pacification ctmcludcd with 
Spain in 1004, very much against the general wish,'* 
had neither removed all grounds of dispute between the 
governments, nor allayed the dislike of the nations. 
Sf)ain advanced in that age the most preposterous claims 
to an exclusive navigation beyond the tropic, and to the 
sole possession of the American continent; while the 
English merchants, mindful of tlie lucrative adventures 
of the (piecn^s reign, eould not be restrained fioni tres- 
passbig on the rich harvest of the Indies by contraband 
and sometimes piratical voyages. These conflicting 
biteiijsts led of course to mutual t;omplaiiits of maritimti 
tyiunny and fraud; neither likely to be ill-founded, 
where the one party was as much distinguished for the 
despotic exercise of vast power, as the other by boldness 
and cupidity. It was the prevailing bias of the king’s 
temper to keep on friendly terms with Spain, or rather 
to court her wdth undisguised and impolitic partiality 
But this so much thwarted the prejudices of his subjects, 
that no ])art, porha})H, of his administration had such a 
disadvantageous eftect on his popularity. The merchants 
presented to the commons, in this session of 1007, a 
petition upon the grievances they sustained from S])ain, 
entering into such a detail of alleged cruelties as was 
likely to exasperate that assembly. Nothing, how'ever, 
was done for a considerable time, when, after receiving 
the report of a committee on the subject, the house 
prayed a conference with the lords. Idiey, who acted 
in this and the preceding session as the mere agents of 
government, intimated in their reply that they thought 
it an unusual matter for the commons to enter upon, 
and took time to consider about a conference. After 

JamoK entertaiiK'd the Btranpe notion minister, are said to have been favourable 
that the war with Spain cease<l by bis to peace. Id. 938. 
accession to the throne, liya proclarna- ® Winwood, vol. ii. p. 100, 162, &c ; 
tion dated 23rd June, 1603, he permits Birch’s Negotiations of Edniondcs. II 
his subjects to keep such ships as hod we may believe sir Charles Cornwallis, 
been captured by them before the 24th our ambassador at Madrid, “ EiigJaud 
April, but orders all taken since to lie never lost such an opportunity of win- 
restored to the owners. Rymer, xvi. 516. uing honour and wealth as by relinquisb- 
He had been used to call the Dutch ing the war.” The Spaniards were 
rebels, and V; as proliably kept w'ith diffl- astonished how peace could have been 
cuUy by Cecil from displaying his par- obtained on such advantageous condi- 
tlality btill more outrageously. Carte, tions. Winworal, p. 76. 
iii. 714. All the council, except this 



314 JEALOUSY OF COMMONS’ INTERFERENCE. Chap. VI. 


some delay this was gmnted, and sir Francis Bacon 
reported its result to the lower house. The earl of 
Salisbury managed the conference on the part of the 
lords. The tenor of his speech, as i*eported by Bacon, 
is very remarkable. After discussing the merits of 
the petition, and considerably extenuating the wrongs 
imputed to Spain, he adverted to the circumstance of 
its being presented to the commons. 'J^he crown of 
England was invested, he said, with an absolute power 
of peace and war; and inferred, from a series of prece¬ 
dents which he vouclnid, that petitions made in j)arlia- 
ment, intermeddling with such matters, had gainc'd little 
success; that great inconveniences must follow from the 
public debate of a king’s designs, which, if tliey take 
wind, must be frustrated; and that, if parliaments liave 
ever been made acquainted with matter of ])cace or war 
in a general way, it was either when the king and 
council conceived that it was material to have some 
declaration of the zeal and affection of the people, or 
else when they needed money for tlie (harge of a war, 
in which case they should be sure enough to hear of it; 
that the lords would make a good construction of the 
commons’ desire, that it sprang from a forwardness to 
assist his majesty’s future resolutions, rather than a 
deteimination to do that wrong to his supremo power 
which ha})ly might ap]>oar to those who Avero ])rone to 
draw evil inferences from their proceedings. The earl 
of Northampton, who also bore a part in this conference, 
gave as one reason among others why the lords could 
not concur in forwarding the petition to the crown, that 
the composition of the hou'se of commons was in its first 
foundation intended merely to bo of those that have 
their residence and vocation in the places for which 
they serve, and therefore to have a private and local 
wisdom according to that compass, and so not fit to 
examine or determine secrets of state which depend 
upon such Variety of circumstances; and although he 
acknowledged that there were divers gentlemen in the 
house of good capacity and insight into matters of state, 
yet that was the accident of the person, and not the 
intention of the place; and things were to be taken in 
the institution, and not in the practice. The commons 
seem to have acquiesced in this rather contemptuous 
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treatment. Several precedents indeed miglit have been 
opj)Osed to those of the earl of Salishnry, wherein the 
commons, especially under Hichard II. and lleiny VI., 
had assumed a right of advising on matters of peace and 
war. But the more recent usage of the constitution did 
not warrant such an inteiference. It was, however, 
rather a hold assertion that they were not the jU'oper 
channel through which public grievances, or tliose of so 
large a portion of the community as the merchants, 
ought to be represented to the throne.*^ 

lluring the interval of two 3 T‘ars and a half that 
elapsed before the commencement of the next impositions 
session, a decision had occurred in lire court of onmcnViaTi- 
exchecpier which threatened the entii'e over- consent of 
throv;; of our constitution. It had alwa^^s heon 
deemed the indispensalde characteristic of a limited 
monarch 3 % however irregular and inconsistent might be 
the exercise of some })rei'ogatives, that no mone 3 ’ could 
bo raised from the subject without the consent of the 
estates. This essential principle was settled in England, 
after mucli cjontcnfion, by the statute entitled (\)nfirmatio 
Chartarum, in the 25th 3 "ear cj^f Edwai'd 1. More com¬ 
prehensive and specific in its expression than the (Ireat 
Charter of John, it abolishes all “ aids, tasks, and ])rises, 
unless by the common assent of the realm, and fur the 
common profit thereof, saving the ancient aids and prises 
due and accustomed;” the king explicitly renouncing 
the custom he had lately set on wool. Thus the letter 
of the statute and the history of the times conspire to 
prove that impositions on merchandise at the ports, to 
which alone the word prises was applicable, could no 
more be levied by the ro 3 ^al prerogative after its enact¬ 
ment, than internal taxes upon landed or moveable pro¬ 
perty, known in that age by the appellations of aids and 
tallages. But as the former could be asBCssed with 
great ease, and with no risk of immediate resistance, 

f Bacon, i. 663; Jouniala, p, 341. Carte by Salisbury's behaviour. It was Carte's 
gays, on the authority of the French am- mistake to rely too much on the de- 
baasador's despatt'hea, that the ministry spatebes he was permitted to read in the 
secretly put forward this petition of the Ddpot des Affaires Etrongercs; as if an 
commons in order to frijiChtcTi the Spanlsli ambasaador were not liable to be deceived 
court Into nuiking compensation to the by rumours in a country of which be has 
merchants, wherein they succeeded: lii. In general too little knowledge to correct 
766. This is rendered very imlirobable them. 
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and especially as certain ancient customs were preserved 
by the statute,^ so that a train of fiscal officers, and a 
scheme of regulations and restraints uj)()n the export and 
import of goods became necessajy, it was long before 
the sovereigns of this kingdom could be induced con¬ 
stantly to respect this part of the law. Hence several 
remonstrances from the commons under Edward 111. 
against the maletolts or unjust exactions upon wool, by 
which, if they did not obtain more than a promise of 
effeiitual redness, they ke])t up their claim, and per¬ 
petuated the recognition of its justice, for the sake of 
posterity. They became powerful enough to enforce it 
under Itichard IJ., in whose time there is little clear 


evidence of illegal imj)ositions; and from the accession 
of the house of Lancaster it is undeniable that they 
ceased altogether. The grant of tonnage and ])oundage 
for the king’s life, which from the time of Henry Y. was 
made in the first parJiament of every reign, might per- 
ha])s be considered as a tacit com})ensation to the crown 
lor its abandonment of these irregular extortions. 

Henry YJl., the most rapacious, and Homy VIII., the 
most despotic, of Englis^ monarchs, did not presume to 
violate this acknowledged right. The first who had 
again recourse to this means of enhancing the revenue 
was Mary, who, in the year 1557, set a duty upon cloths 
exported beyond seas, and afterwards anotlior on the 
importation of French wines. The former of those was 
probably defended by arguing that there was already a 
duty on wool; and if cloth, which was wool manufac¬ 
tured, could pass free, there would be a fraud on the 
revenue. The merchants, however, did not acquiesce 
in this arbitrary imposition, and, as soon as Elizabeth’s 
accession gave hopes of a restoration of English govern¬ 
ment, they petitioned to be released from this burthen. 
The question appears, by a memorandum in Dyer’s 


8 There was a duty on wool, wool- 
fells, and leather, called magna, or some¬ 
times antiqua costuma, which is said in 
Dyer to have been by prescription, and 
by the barons in Bates’s case to have been 
imposed by the Icing’s prerogative. As 
this existed before the 26 th Edward 1., 
it is not very material whether it were 
BO imposed or granted by {larliament. 
During the discussion, however, which 


took place in 1610, a record was dis¬ 
covered of 3 Edw. I., proving it to have 
been granted par tons les granntz del 
rcalmc, par la pribre des coraunes des 
marchants de tout Engleterre. Hale, 146. 
The prisage of wines, or duty of two tons 
from eveiy vessel, is considerably more 
ancient; but how the crown came by 
this right does not apjiear. 
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Eeports, to have 1)0611 cxtra-judicially referred to the 
judges, unless it were rather as assistants to the piivy 
council that their opinion was demanded, l^his entr}?^ 
concludes abruptly, without any determination of the 
judges.^ But we may presume that, if any such had 
been given in favour of the crown, it would have been 
made public. And that the majority of the bench would 
not have favoured this claim of the crown, we may 
strongly presume from their doctrine in a case of the 
same description, wherein the}^ hold the assessment of 
treble custom on aliens for violation of letters jiatent to 
be absolutely against the law.‘ The administration, 
however, would not release this duty, which continued 
to be paid under Elizabeth. She also imposed one upon 
sweet wines. VVe read of no complaint in parliament 
against this novel taxation- but it is alluded to by 
Bacon in one of his tracts during the queen’s reign, as a 
grievance alleged by her enemies. He defends it, as 
laid only on a foreign merchandise, and a delicac.*y which 
might be forborne,'" But, considering Elizabeth’s un¬ 
willingness to require subsidies from the commons, and 
the rapid increase of foreign traffic during her reign, it 
might be asked why she did not extend these duties to 
other commodities, and secure to herself no trilling 


h Dyer, fol. 165. An argument of the 
groat lawyer Flow den in this case of the 
queen's increasing the duty on cloths is 
in tlie British Museum, Hargrave MSS. 
32, and seems, as far as the diflicult 
handwriting permitted me to judge, ad¬ 
verse to the prerogative. 

I This case I have lind the good fortune 
to discover in one of Mr. Hargrave’s 
MSS. in the Museum, 132, fol. 66. It 
IS iu the handwriting of chief justice 
Hyde (temp. Oar. I.), who has written 
in the margin, This is the report of a 
case in my lord Dyer's written original, 
but 18 not iu the printed books.” The 
reader will judge for himself why it was 
omitted, and why the entry of the former 
cose breaks off so abruptly. “Philip 
and Mary granted to the town of South¬ 
ampton that all malmsy wines should be 
landed at that port under penalty of pay¬ 
ing treble custom. Some merchants of 
Venice having lauded wines clsi^where, 
an information was brought against them 


in the exchequer, 1 Eliz., and argued 
several times m the presence of all the 
judges. Eight were of ojuniou against 
the letters patent, among whom Dyer 
and Catlin, chief justices, as well for the 
principal matter of restraint in the land¬ 
ing of mulmsies at the will and pleasure 
of the merchants, tor that It w^as against 
the laws, statutes, and customs of the 
realm, Magna Charta, c. 30; 9 K. 3; 14 
E. 3; 25 K. 3, c. 2; 27 E. 3; 2H E 3 ; 2 
R. 2, c. ], and oUiers; as also in the 
assessment of treble custom, u'hich is 
mereltf against the law also the prohibi¬ 
tion above said w^as held to be private, 
and not public. But baron Lake e contra, 
and Browne J. censuit deliberandum. 
And after, at an after meeting the same 
Easter term at Seijeants’ Inn, it was re¬ 
solved as above. And afUir by parlia¬ 
ment, 5 Eliz., the patent was confirmed 
and affirmed against aliens.” 
k Bacon, i. 6*21. 
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annual revenue. What answer can be given, except 
that, aware how little any unparliamentary levying of 
money could be supported by law or usage, her ministers 
shunned to excite attention to these innovations, which 
wanted hitherto the stamp of time to give them pre- 
sciiptive validity ? 

James had imposed a duty of five shillings per hun¬ 
dredweight on currants, over and above that of two 
shillings and sixpence, which was granted by the statute 
of tonnage and j^oundage." Bates, a Turkey merchant, 
having refused payment, an information was exhibited 
against him in the exchequer. Judgment was soon 
given for the crown. The coui^s of justice, it is hardly 
necessary to say, did not consist of men conscientiously 
impartial between the king and the subject; some cor¬ 
rupt with hope of promotion, many more fearful of 
removal, or awe-struck by the frowns of p(>wer. The 
speeches of chief baron Fleming, and of baron Clark, 
the only two that are preserved in Lane’s lie})orts, con¬ 
tain propositions still worse than their decn'siim, and 
wholly subversive of all liberty. “ The king’s power,” 
it was said, “ is double—ordinary and absolute; and 
these have several laws and ends. That of the ordinary 
is for the profit of particular subjects, exercised in ordi¬ 
nary courts, and called common law, which cannot be 
changed in substance without parliament. The king’s 
absolute power is applied to no particular person’s bene¬ 
fit, but to the general safety ; and this is not directed by 
the rules of common law, but more propeily teinied 
policy and government, varying according to his wisdom 
for the common good; and all things done within those 
rules are lawful. The matter in question is matter of 
state, to be ruled according to policy by Ihe king’s ex- 
traordinaiy power. All customs (duties so called) are 
the effects of foreign commerce; but all affairs of com¬ 
merce and all treaties with foreign nations belong to the 
king’s absolute power; he therefore who has power over 

Half’s Treatise on the Customs, patent, setting a duty of six shillings 
part 3 ; in Hargrave’s Collection of and fightpence a pound, in addition to 
IjUW Tracts. See also the preface by twopence already payable, on tobacco; 
Hargrave to Bates’s case, in the State intended, no doubt, to operate as a pro- 
Trials, whoro this must important ques- bibition of a drug ,he so much hated, 
tiou is learnedly argued. Kymer, xvi. 602. 

^ He had previously published letters 
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the cause, must have it al^ over the effect. The sea¬ 
ports are the kinp;'s gates, wliich ho may c»peii and shut 
to whom ho pleases.” Tlio ancient customs on wine 
and wool are asserted to have originated in the king’s 
absolute power, and not in a grant of parliament; a 
point, whether true or not, of no great importance, if it 
were acjknowledged that many statutes had subsequently 
controlled this prerogative. But these judges impugned 
the authority of statutes derogatory to their idol. That 
of 45 E. 3, c. 4, that no new imposition should be laid 
on wool or leather, one of them maintains, did not bind 
the king’s successor; for the right to impose such 
duties was a principal pai*t. of the crown of England, 
which the king could not diminish, 'i’hey extol!(^d the 
king’s grace in peiTnittiiig the maiter to be argued, com¬ 
menting at the same time on the insolence shown in 
disiuiting so undeniable a claim. Nor could any judges 
be more perem])tory in resisting an attempt to overthrow 
the most established pre(xidents than were these barons 
of king James’s exchequer in giving away those funda¬ 
mental libeifios which were the inheritance of every 
Englishman.® 

The immediate coiiRe(]uence of this decision was a 
book of rates, published in July, 1008, under the autho¬ 
rity of the great seal, imposing heavy duties upon almost 
all morchandise.p But the judgment of the court of 
exchequer did not satisfy men jealous of the crown’s 
enci'oachmcnts. The imposition on cuiTants had been 
already noticed as a grievance by the house of commons 
in 1000. But the king answered, that the question was 
in a course for legal determination; and the commons 
themselves, which is worthy of remaik, do not apy)ear 
to have entertained any clear persuasion that the impost 
was contrary to law.'^ In the session, however, 
which began in February, 1010 , they had ac- Htranccs 
quired new light by sifting the legal authorities, 
and, instead of submitting their opinions to the ueasion of ^ 
coui-ts of law, which Mrere in truth little worthy 
of such deference, were the more provoked to remonstrate 

^ state Trials, il. 371. cessors, on pain of his displeasure." State 

P Hale’s Treatise on the Customs. Trials, 481. 

These were perpetual, " to be for ever *1 Journals, 295, 29T. 
hereafter paid to the king and bis suc> 
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against the novel usurpation^|those servile men had en¬ 
deavoured to prop up. Lawyers, as learned probably 
as most of the judges, were not wanting in their ranks. 
The illegality of impositions was shown in two elaboi*ato 
speeches by flake will and Yelverton.' And the country 
gentlemen, who, though less deeply versed in prece¬ 
dents, had too good sense not to discern that the next 
step would bo to levy taxes on their lands, were de¬ 
lighted to find that there had been an old English con¬ 
stitution not yet abrogated, which would bear them out 
in their opposition. When tlie king therefore had inti¬ 
mated by a message, and afterwards in a sj)eech, his 
command not to enter on the subject, couched in that 
arrogant tone of despotism which this absurd ])rince 
aff(5cted,'‘ they presented a strong remonstrance against 
this inhibition; claiming “as an ancient, general, and 
undoubted right of parliament to debate freely all mat¬ 
ters which do properly concern the subject; w^hich 
freedom of debate being once foreclosed, the essence of 
the liberty of parliament is withal dissolved. For the 
judgment given by the exchequer, they take not on them 
to review it, but desire to know the reasons whereon it 
was grounded; especially as it was generally appre- 
1 tended that t he reasons of that judgment extended much 
farther, even to the utter ruin of the ancient liberty of 
this kingdom, and of the subjects’ right of propei’ty in 
their lands and goods.”* “ The policy and constitution 

’’ Mr. Ilakowill’s speech, though long, Tracts, p. xxx., &c. It seems to liave 
will repay the diligent reader's tumble, been chiefly as to exportation ot corn, 
as btung a very luminous and masterly * Aikin's Memoirs of Janies J., i. 350 . 
statement of this great argument. State "J’his speech justly gave ofience. " The 
Trials, ii. 407. Tii6 extreme inferiority ‘ilst of this present (May, IGlo),” says 
of Bacon, who sustained the cause of a rorrespondimt of sir Ralph Winwood, 
prerogatue, must be apparent to every "lie made another speech to both the 
one. Id. 345. Sir John Davis makes houses, but so little to ttieir satisfaction 
somewhat a better defence; his argument that 1 hear it bred generally much dis- 
is, that the king may lay an embargo on comfort to sec our monarchical power 
trade, so as to prevent it entirely, and and royal prerogative strained so high, 
consi'quently may annex conditions to it. and made so transcendent every way, that. 
Id. 399. But to tliis it was answered, if the practice should follow tlie positions, 
that the king can only lay a temporary we are noi< likely to leave to our successor* 
embargo, for the sake of some public that freedom we received from our fore- 
good, not proliibit foreign trade alh>- fathers; nor make account of anything 
gether. we have longer than they list that 

As to the king’s prerogative of restrain- govern.” Winwood, iii. 175. Thip traces 
ing foreign traiie, see extracts from of this discontent appc'ar in short notes 
Hale's MS. Treatise de Jure Corona\ in of the debate. Journals, p. 430. 
Hargrave’s Preface to Collection of Law t Journals, 431. 
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of this your kingdom (they say) appropriates unto the 
kings of this realm, with the assent of the parliament, 
as well the sovereign power of making laws, as that of 
taxing, or imposing upon the subjects’ goods or mer¬ 
chandises, as may not, without their consents, he altered 
or changed. This is the cause that the people of this 
kingdom, as they ever showed themselves faithful and 
loving to their kings, and ready to aid them in ail their 
just occasions with voluntary contributions, so have they 
been ever careful to preserve their own liberties and 
rights when anything hath been done to prejudice or 
impeach the same. And therefore, when their princes, 
occasioned either by their wars or their over-great 
bounty, or by any other necessity, have without consent 
of parliament set impositions, either within the land, or 
upon commodities either exported or imported by the 
merchants, they have, in open parliament, complained 
of it, in that it was done without their consents; and 
thereupon never failed to obtain a speedy and full redress, 
without any claim made by the kings, of any power or 
prerogative in that point. And though the law of pro¬ 
perty be original, and carefully preserved by the common 
laws of this realm, which are as ancient as the kingdom 
itself, yet these famous kings, for the better content¬ 
ment and assurance of their loving subjects, agreed that 
this old fundamental right should be further declared 
and established by act of parliament. Wherein it is 
provided that no such charges should ever be laid upon 
the people without their common consent, as may appear 
by sundry records of former times. We, therefore, your 
majesty’s most humble commons assemble in parlia¬ 
ment, following the example of this worthy case of our 
ancestors, and out of a duty of those for whom we serve, 
finding that your majesty, without advice or consent of 
parliament, hath lately, in time of peace, set both greater 
impositions, and far more in number, than any your 
noble ancestors did ever in time of war, have, with all 
humility, presumed to present this most just and neces¬ 
sary petition unto your majesty, that all impositions set 
without the assent of parliament may be quite abolished 
and taken away; and that your majesty, in imitation 


t Journals, 431. 
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likewise of your noble progenitors, will be pleased that 
a law be made during this session of parliament, to 
declare that all impositions set or to be set upon your 
people, their goods or merchandises, save only by com¬ 
mon consent in parliament, are and shall be void.” " They 
proceeded accordingly, after a pretty long time occupied 
in searching for precedents, to pass a bill taking away 
impositions; which, as might be anticipated, did not 
obtain the concurrence of the upper house. 

The commons had reason for their apprehensions. 
Poctrine This doctrine of the king’s absolute power be- 
of king's yond the law had become current with all who 
pSwe?*Si- sought his favour, and esjiecially with the high 
cuictttedby church party. The convocation had in 1606 
‘clergy, drawn up a set of canons, denouncing as erro¬ 
neous a number of tenets hostile in their opinion to 
royal government. These canons, though never authen¬ 
tically published till a later age, could not have been 
secret. They consist of a series of propositions or para¬ 
graphs, to each of which an anathema of tlie opposite 
error is attached; deducing the origin of government 
from the patriarchal regimen of families, to the exclu¬ 
sion of any popular choice. In those golden days the 
functions both of king and priest were, as they term it, 
“ the prerogatives of birthright,” till the wickedness of 
mankind brought in usurpation, and so confused tlie 
pure stream of the fountain with its muddy runnels, 
that we must now look to prescription for that right 
which we caimot assign to primogeniture. Passive obe¬ 
dience in all cases without exception to the established 
monarch is inculcated.* 

It is not impossible that a man might adopt this theory 


“ Somers Tmcta, vol. 11. 169; in the 
Journals much sViorter. 

* These canons -wore published In 
1690, from a copy belonging to bishop 
Overall, with Sancroft’s imprimatur. The 
title-page runs in an odd expression; 
—‘ Bishop Overall’s C>onvocation - Book 
concerning the Government of God's 
Catholic Church and the Kingdoms of 
the whole World.’ The second canon 
is as follows:—“ If any man shall afilrra 
that men at the first ran up and down 
in woods and fields, &c., until they were 


taught by experience the necessity of 
government; and that therefore they 
chose some among themselves to order 
and rule the rest, giving them power and 
authority so to do; and that consequently 
all civil power, Jurisdiction, and authority 
was first derived from the people and dis¬ 
ordered multitude, or either is originally 
still in them, or else is deduced by their 
consent naturally from them, and is not 
God’s ordinance, originally descending 
from him and depending upon him, he 
doth greatly err." P. 3. 
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of the original of government, unsatisfactory as it appeals 
on reflection, without deeming it incompatible with our 
mixed and limited monarchy. But its tendency was 
evidently in a contrary direction. The king’s power 
was of God; that of the parliament only of man, obtained 
perhaps by rebellion; but out of rebellion what right 
could spring ? Or were it even by voluntary concession, 
could a king alienate a divine gift, and infringe the 
order of Providence ? Could his grants, if not in them¬ 
selves null, avail against his posterity, heirs like himself 
under the gi-eat feoffment of creation? These conse¬ 
quences were at least plausible; and some would be 
found to draw them. And indeed if they were never 
explicitly laid down, the mere difference of respect with 
which mankind could not but contemplate a divine and 
human, a primitive or paramount, and a derivative au¬ 
thority, would operate as a prodigious advantage in favour 
of the crown. 

The real aim of the clergy in thus enormously en¬ 
hancing the pretensions of the crown was to gain its 
sanction and support for their own. Schemes of eccle¬ 
siastical jurisdiction, hardly less extensive than had 
wanned the imagination of Becket, now floated before 
the eyes of his successor Bancroft. He had fallen indeed 
upon evil days, and perfect independence on the tem¬ 
poral magistrate could no longei’ be attempted ; but he 
acted upon the refined policy of making the royal supre¬ 
macy over the church, which he w^as obliged to acknow¬ 
ledge, and professed to exaggerate, the very instrument 
of its independence upon the law. The favourite object 
of the bishops in this age was to render their eccle¬ 
siastical jurisdiction, no part of which had been curtailed 
in our hasty reformation, as unrestrained as possible by 
the courts of law. Tlieso had been wont, down from 
the reign of Henry II., to grant writs of prohibition 
whenever the spiritual courts transgressed their proper 
limits; to the great benefit of the subject, who would 
otherwise have lost his birthright of the common law, 
and been exposed to the defective, not to say iniquitous 
and corrupt, procedure of the ecclesiastical tribimals. 
But the civilians, supported by the prelates, loudly com¬ 
plained of these prohibitions, which seem to have been 
much more frequent in the latter years of Elizabeth and 

Y 2 
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the reign of James than in any other period. Bancroft 
ATticuu accordingly presented to the star-chamber, in 
cieri. 1605, a series of petitions in the name of the 
clergy, which lord Coke has denominated Articuli Cieri, 
by analogy to some similar representations of that order 
imder Edward 11.^ In these it was complained that the 
courts of law interfered by continual prohibitions with a 
jurisdiction as established and as much derived from the 
king as their own, either in cases which wore clearly 
within that jurisdiction’s limits, or on the slightest sug¬ 
gestion of some matter belonging to the temporal court. 
It was hinted that the whole course of granting prohibi¬ 
tions was an encroachment of the king’s bench and com¬ 
mon pleas, and that they could regularly issue only out 
of chancery. To each of these articles of complaint, 
extending to twenty-five, the judges made separate an¬ 
swers, in a rough and, some might say, a rude style, but 
pointed and much to the purpose, vindicating in every 
instance their right to take cognizance of every colla¬ 
teral matter springing out of an ecclesiastical suit, and 
repelling the attatjk upon their power to issue prohibi¬ 
tions as a strange presumption. Nothing was done, nor, 
thanks to the firmness of the judges, could be done, by 
the council in this respect. For the clergy had begun 
by advancing that the king’s authority was sufficient 
reform what was amiss in any of his own courts, all 
jurisdiction, spiritual and temporal, being annexed to 
his crown. But it was positively and repeatedly denied, 
in reply, that anything loss than an act of parliament 
could alter the course of justice established by law. 
This effectually silenced the archbishop, who knew how 
little he had to hope from the commons. By the pre¬ 
tensions made for the church in this affair he exasperated 
the judges, who had been quite sufficiently disposed to 
second all rigorous measures against the puritan minis¬ 
ters, and aggravated that jealousy of the ecclesiastical 
courts which the common law 3 ’’ers had long entertained. 

An opportunity was soon given to those who disliked 
Coweirs civilians, that is, not only to the common 

inteipreter. lawyers, blit to all the patriots and puritans 

, y Coke’s 2nd Institute, 601. Collier, ICll (Strype's Life of AVhitgift, Append. 
608. State Trials, il. 131. See, too, an 227), wherein he Inveighs against the 
angiy letter of Bancroft, written about common lawyers and Uie parliament. 
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in England, by an imprudent publication of a doctor 
Cowell. This man, in a law dictionary dedicated to 
Bancroft, had thought fit to insert passages of a tenor 
conformable to the new creed of tlie king’s absolute or 
arbitrary power. Under the title King, it is said,— 
“He is above the law by his absolute power; and though 
for the better and equal course in making laws he do 
admit the three estates unto council, yet this in divers 
learned men’s opinion is not of consti-aint, but of his 
own benignity, or by reason of the promise made upon 
oath at the time of his coronation. And though at his 
coronation he take an oath not to alter the laws of the 
land, yet, this oath notwithstanding, he may alter or 
suspend any particular law that seemeth hurtful to the 
public estate. Thus much in short, because I have 
heard some to be of opinion that the laws are above the 
king.” And in treating of the parliament, Cowell ob¬ 
serves,—“ Of these two one must be true, either that 
the king is above the parliament, that is, the positive 
laws of his kingdom, or else that he is not an absolute 
king. And therefore, though it be a merciful policy, 
and also a politic mercy, not alterable without great 
peril, to make laws by the consent of the whole realm, 
because so no part, shall have cause to complain of a 
partiality, yet simply to bind the prince to or by these 
laws were repugnant to the nature and constitution of 
an absolute monarchy,” It is said again, under the title 
Prerogative, that “ the king, by the custom of this king¬ 
dom, maketh no laws without the consent of the three 
estates, though he may quash any law concluded of by 
them;” and that ho “holds it incontrollable that the 
king of England is an absolute king.” * 

Such monstrous positions from the mouth of a man of 
learning and conspicuous in his profession, who was 
surmised to have been instigated as well as patronised 
by the archbishop, and of whose book the king was 
reported to have spoken in terms of eulogy, gave very 


* Cowell'a Interpreter, or Law Dio very invidious towards the common law* 
tionary; edit. 3607. These passages are yers, treating such restraints upon the 
expunged in the later editions of this ecclesiastical jurisdiction as necessary in 
useful book. What the author says of former ages, hut now become useless since 
the iftTit of prohibition, and the statutes the annexation of the siipremacy to the 
of praemunire, under these words, was crown. 



326 


DEFICIENCY OF REVENUE. 


Chap. VI. 


just scandal to the house of commons. They solicited 
and obtained a conference with the lords, which the 
attorney-general, sir Francis Bacon, managed on the 
part of the lower house; a remarkable proof of his 
adroitness and pliancy. James now discovered that it 
was necessary to sacrifice this too unguarded advocate 
of prerogative: CowelUs book was suppressed by pro¬ 
clamation, for which the commons returned thanks, 
with great joy at their victory 

It is the evident policy of every administration, in 
dealing with the house of commons, to humour them in 
everything that touches their pride and tenaciousness of 
privilege, never attempting to protect any one who 
incurs their displeasure by want of respect. This seems 
to have been understood by the earl of Salisbury, the 
first English minister who, having long sat in the lower 
house, had become skilful in those arts of management 
which his successors have always reckoned so essential 
a part of their mystery. He wanted a considerable sum 
of money to defray the king’s debts, which, on his 
coming into the office of lord treasurer after lord Buck- 
hurst’s death, he had found to amount to 1,300,000?., 
about one-third of which was still undischarged. The 
ordinary expense also surpassed the revenue by 81,000/. 
It was impossible that this could continue without 
involving the crown in such embarrassments as would 
leave it whojly at the mercy of parliament. Cecil 
therefore devised the scheme of obtaining a perpetual 
yearly revenue of 200,000/., to bo granted once for all 
by parliament; and, the better to incline the house to 
this high and extraordinary demand, he promised in the 
king’s name to give all the redress and satisfaction in 
his power for any grievances they might bring forward.** 
This offer on the part of government seemed to make 
an opening for a prosperous adjustment of the differ¬ 
ences which had subsisted ever since the king’s acces- 


Commons’ Journals, 339, and after- latter makes a false and disingenuous 
wards to 415. The authors of the Par- excuse for Cowell. Vol. iii. p. ^98. 
liamentary History say there is no fur- Several passages concerning this affair 
ther mention of the business after the occur in Wiuwood's Memorials, to which 
conference; overlooking the most import- I refer the curious reader. Vol. iii. pp. 
ant circumstance, the king's proclamation 125.129, 131, 136,137,146. 
suppressing the book, which yet is men- b Winwood, iii. 123. 
tioued by Rapin and Carte, though the 
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fiion. The commons, accordingly, postponing the busi¬ 
ness of a subsidy, to which the courtiers wished 
to give priority, brought forward a host of their SmlpiTiJts 
accustomed grievances in ecclesiastical and tern- 
poral concerns. The most essential was un¬ 
doubtedly that of impositions, which they sent up a bill to 
the lords, as above mentioned, to take away. They next 
complained of the ecclesiastical high commission court, 
which took upon itself to fine and imprison, powers not 
belonging to their jurisdiction, and passed sentences 
without appeal, interfering frequently with civil rights, 
and in all its procedure neglecting the rules and precau¬ 
tions of the common law. They dwelt on the late 
abuse of proclamations assuming the character of laws. 
“ Amongst many other points of happiness and freedom,” 
it is said, “ which your majesty’s subjects of this king¬ 
dom have enjoyed under your royal progenitors, kings 
and queens of this realm, there is none which they have 
accounted more dear and precious than tliis, to be 
guided and governed by the certain rule of the law, 
which giveth both to the head and members that which 
of right belongoth to them, and not by any uncertain or 
arbitrary form of government, which, as it hath pro¬ 
ceeded from the original good constitution and tempera¬ 
ture of this estate, so hath it been the principal means 
of upholding the same, in such sort as that their kings 
have been just, beloved, happy, and glorious, and the 
kingdom itself peaceable, flourishing, and durable so 
many ages. And the effect, as well of the contentment 
that the subjects of this kingdom have taken in this 
form of government, as also of the love, respect, and 
duty which they have by reason of the same rendered 
unto their princes, may appear in this, that they have, 
as occasion hath required, yielded more extraordinary 
and voluntary contribution to assist their kings than the 
subjects of any other known kingdom whatsoever. Out 
of this root hath grown the indubitable right of the 
people of this kingdom, not to be made subject to any 
punishment that shall extend to their lives, lands, 
l)odies, or goods, other than such as are ordained by the 
common laws of this land, or the statutes made by their 
common consent in parliament. Nevertheless, it is ap¬ 
parent, both that proclamations have been of late years 
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luucli more frequent than heretofore, and that they are 
extended, not only to the liberty, but also to the goods, 
inheritances, and livelihood of men; some of them 
tending to alter some points of the law, and make a 
now; other some made, shortly after a session of parlia¬ 
ment, for matter directly rejected in the same session; 
other appointing punishments to be inflicted before 
lawful trial and conviction; some containing penalties 
in form of penal statutes; some referring the punishment 
of offenders to courts of arbitrary discretion, which have 
laid heavy and grievous censures upon the delinquents ; 
some, as the proclamation for starch, accompanied with 
letters commanding inquiry to be made against the trans¬ 
gressors at the quarter-sessions; and some vouching for¬ 
mer proclamations to countenance and warrant the later, 
as by a catalogue here underwritten more particularly ap- 
peareth. By reason whereof there is a general fear con¬ 
ceived and spread amongst your majesty’s people, that 
proclamations will, by degrees, grow up and increase to 
the strength and nature of laws; whereby not only that 
ancient happiness, freedom, will be much blemished (if 
not quite taken away), which their ancestors have so long 
enjoyed ; but the same may also (in process of time) bring 
a new form of arbitrary government upon the realm; and 
this their fear is the more increased by occasion of certain 
books lately published, which ascribe a greater power to 
proclamations than heretofore had been conceived to be¬ 
long unto them; as also of the care taken to reduce all the 
proclamations made since your majesty’s reign into one 
volume, and to print them in such form as acts of par¬ 
liament formerly have been, and still are used to be, 
which seemeth to imply a purpose to give them more re-^ 

E utation and more establishment than heretofore they 
ave had.” ® 

They proceed, after a list of these illegal proclama¬ 
tions, to enumerate other grievances, such as the delay 
of courts of law in granting writs of prohibition and 
habeas corpus, the jurisdiction of the council of Wales 
over the four 'Ordering shires of Gloucester, Worcester, 
Hereford, and Salop,** some patents of monopolies, and 

® Somers Tracts, ii. 162. State Trials, was erected by statute 34 II. 6, e. 2B, for 
U, 519 . that principality and Its inarches, \v-ith 

d The court of tlie council of Wales authority to detennine such causes and 
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a tax under the name of a licence recently set upon vic¬ 
tuallers. The king answered these remonstrances with 
civility, making, usual, no concession with respect 
to the ecclesiastical commission, and evading some of 
their other requests; but promising that his proclama¬ 
tions should go no farther than was warranted by law, 
and that the royal licences to victuallers should be re¬ 
voked. 

It appears that the commons, deeming these enu¬ 
merated abuses contrary to law^ were unwilling to 
chaffer with the crown for the restitution of their actual 
rights. There were, however, parts of the prerogative 
which they could not dispute, though galled by the 
burthen—the incidents of feudal tentire and purveyance. 
A negotiation was accordingly commenced and carried 
on for some time with the court for abolishing Negotiation 
both these, or at least the former. The king, for giving 
though he , refused to part with tenure by feudaf 
knight^s service, which he thought connected revenue, 
with the honour of the monarchy, was induced, with 
some real or pretended reluctance, to give up its lucrative 
incidents, relief, primer seisin, and wardship, as well as 
the right of purveyance, liut material difficulties re¬ 
curred in the prosecution of this treaty. Some were 
apprehensive that the validity of a statute cutting off 
such ancient branches of prerogative might hereafter be 
called in question, especially if the root from which 
they sprung, tenure in capite, should still remain. The 
king’s demands, too, seemed exorbitant. He asked 


matters os sliould be assigned to them 
by the king, “ as hcretufure iiatb been 
o^'customed and usedwhich implies a 
previous existence of some such Juris¬ 
diction. It was pretended that the tour 
counties of Heiol'ord, Worcester, Glou* 
^>>5tcr, and Salop were included witiiin 
their authority as marches of Wales. 
'J’his was controverted in Uie reign of 
James by the Inhabitants of these coun* 
ties; and on reference to the twelve 
Judges, according to lord Coke, it vas 
resolved that they were ancient English 
shires, and not within tlie jurisdiction of 
the council of Wales; " and yet,” he sub¬ 
joins, “the commission was not after 
reformed in all points as it ought to have 


been.” Fourth Inst 242. An elaliorate 
argument in defence' ol the jurisdiction 
may be found in Baam, ii. 122. And 
there are many papers on this subject 
in Cotton MSS. Vitcllius, C. 1. The 
complaints of this enactment had begun 
in the time of Elizabeth. It was alleged 
tiiut the four counties had been reduced 
from a very disorderly state to tranquil¬ 
lity by means of the council’s jurisdic¬ 
tion. But if this wero true, it did not 
furnish a reason tor continuing to ex¬ 
clude them from the general priMleges 
of the common law, after the necessity 
had ceased. The king, however, w'«s 
detennined not to concede this point. 
Carte, ill. 794. 
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200,000?. as a yearly revenue over and above 100,000?., 
at which his wardships were valued, and which the 
commons were content to give. After some days’ pause 
upon this proposition, they represented to the lords, 
with whom, through committees of conference, the 
whole matter had Ibeen discussed, that, if such a sum 
were to be levied on those only who had lands subject 
to wardship, it would be a burthen they could not en¬ 
dure ; and that, if it were imposed equally on the king¬ 
dom, it would cause more offence and commotion in 
the people than they could risk. After a good deal of 
haggling, Salisbury delivered the king’s final deter¬ 
mination to accept of 200,000/. per annum, which the 
commons voted to grant as a full composition for abolish¬ 
ing the right of wardship and dissolving the court that 
managed it, and for taking away all purveyance; with 
some further concessions, and particularly that the 
king’s claim to lands should be bound; by sixty years’ 
prescription. Two points yet remained, of no small 
moment; namely, by what assurance they could secure 
themselves against the king’s prerogative, so often held 
up by court lawyers as something uncontrollable by 
statute, and by what means so great an imposition should 
be levied; but the consideration of these was reserved 
for the ensuing session, which was to take place in 
October.® They were prorogued in July till that month, 
having previously granted a subsidy for the king’s im¬ 
mediate exigencies. On their meeting again, the lords 
began the business by requesting a conference with the 
other house about the proposed contract. But it appeared 
that the commons had lost their disposition to comply. 
Time had been given them to calculate the disproportion 
of the terms, and the perpetual burthen that lands held 
by knights’ seivdce must endure. They had reflected, 
too, on the king’s prodigal humour, the rapacity of the 
Scots in his service, and the probability that this addi¬ 
tional revenue would be wasted without sustaining the 
national honour, or preventing future applications for 
money. They saw that, after all the specious promises 
by which they had been led on, no redress was to be 
expected as to those grievances they had most at heart; 

•* Commons’ Journals for 1610, passim. Hist. 1124, ei post. Bacon, i. 676. Win* 
Lor<Li’ Journals, 7 th May, et post. Fori, wood. 111. 119, et post. 
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that the ecclesiastical courts would "not be suffered to 
lose a jot of their jurisdiction; that illegal customs were 
still to be levied at the outports; that proclamations 
were still to be enforced like acts of parliament. , 
Grreat coldness accordingly was displayed m oi pariiti- 
their proceedings, and in a short time this dis- 
tinguished parliament, after sitting nearly seven years, 
was dissolved by proclamation.^ 

It was now perhaps too late for tho king, by any 
reform or concession, to regain that public characteT 
esteem which he had forfeited. Deceived by Janies, 
an overweening opinion of his own learning, which was 
not inconsiderable, of his general abilities, which were 
far from contemptible, and of his capacity for govern¬ 
ment, which was very small, and confirmed in this 
delusion by the disgraceful flattery of his courtiers and 
bishops, he had wholly overlooked the real difficulties 
of his position—as a foreigner, rather distantly con¬ 
nected with the royal stock, and as a native of a hostile 
and hateful kingdom come to succeed the most renowned 
of sovereigns, and to grasp a sceptre which deep policy 
and long experience had taught her admirably to 
wield.® The people were proud of martial glory; he 
spoke only of the blessing of the peacemakers: they 
abhorred tho court of Spain; he sought its friendship : 
they asked indulgence for scrupulous consciences; ho 
would bear no deviation from conformity: they writhed 
under the yoke of the bishops, whose power he thought 
necessary to his own—they were animated by a perse¬ 
cuting temper towards the catholics; he was averse to 


f It appears by a letter of the king, 
in Murden’s State Papers, p. 013, that 
some indecent allusions to himself in the 
house of commons had irritated him: 
—“Wherein we have misbehaved our- 
sei tea we know not, nor we can never yet 
learn; but sure wo are we may say with 
Ilellarmin in his book, that in all the 
lower houses these seven years past, espe¬ 
cially these two last sessions. Ego pun- 
gor, ego carpor. Our fame and actions 
have ^cn tossed like tennis-balls among 
them, and all that spite and malice durst 
do to disgrace and inflame us hath been 
used. To bo short, this lower house by 
their behaviour have perilled and an¬ 


noyed our health, wonnded our reputa¬ 
tion. emboldened all ill-natured people, 
encroached upon many of our pri'rilegch, 
and plagued our people with their delays. 
It only resteth now that you lalx>ur all 
you can to do that you think best to tl»e 
repairing of our estate.” 

* “Your queen,'' says lord Tliomas 
Howard, in a letter, “ did talk of her 
Bulijocts' love and good affection, and in 
good tnitb she aimed well; oiir king 
talketh of his subjects’ fear and subjec¬ 
tion, and herein I think he dotli well too, 
as long as it holdeth good.” Nugse An- 
tiquse, i. 393. 
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extreme rigour: they had been used to the utmost fru¬ 
gality in dispensing the public treasure; he squandered 
it on unworthy favourites; they had seen at least 
exterior decency of morals prevail in the queen’s court; 
they now heard only of its dissoluteness and extrava¬ 
gance : ** they had imbibed an exclusive fondness for the 
common law as the source of their liberties and privi¬ 
leges ; his churchmen and courtiers, but none more than 
himself, talked of absolute power and the imprescrii)tible 
rights of monarchy.' 

James lost in 1611 his son prince Henry, and in 1G12 
Death of treasurer Salisbury. He showed little 

lord regret for the former, whose high spirit and 
Salisbury, popularity afforded a mortffying contrast, 

especially as the young prince had not taken sufficient 
pains to disguise his contempt for his father.*^ Salisbury 
was a very able man, to whom, perhaps, his contem¬ 
poraries did some injustice. The ministers of weak and 
wilful monarchs are made answerable for the mischiefs 
they are compelled to suffer, and gain no credit for 
those which they prevent. Cecil had made personal ene¬ 
mies of those who had loved Essex or admired Kaleigh, 
as well as those who looked invidiously on his elevation. 
It was believed that the desire shown by the house of 
commons to abolish the feudal wardships proceeded in 
a great measure from the circumstance that this ob¬ 
noxious minister was master of the court of wards, an 


h The exjurt of JoineR 1. was inoom* 
parahly the most disgraceful scene of 
profligacy which this country has ever 
witnessed; equal to that of Charles II. 
in the laxity of female virtue, and with¬ 
out any sort of parallel in some otlicr 
rospecte. Cross drunkeuness- is imputed 
even to some of the ladies who acted in 
the couit pageants, Nugse Antique;, i. 
348, wliich Mr, Gifford, who seems ab¬ 
solutely enraptured with Uils age and its 
manners, might as well have remem¬ 
bered. Life of Ben Jonstm, p. 231, &c; 
The king's prodigality is notonouh. 

i ** It is atheism and blasphemy,” lie 
says, in a speech made in the star-chani- 
b.T. 1616, ** to dispute what God can do; 
good Christians content themselves witli 
his will revealed in his word: so it is 
presumption and high contempt in a sub¬ 


ject to dispute what a king can do, or say 
tliat a king cannot do this or that.' 
King James’s Works, p. 657. 

It is prohaMe that his lamiliar con¬ 
versation W'as lull of this rhodomontode, 
dibgu.<<ting and contemptible from so 
wrotcheil a pedant, as well as offensivo 
to the indignant eu's of those wlio knew 
and valued their liberties. I'he story of 
bishops Neile and Andrews is far too 
trite for repetition. 

It Carte, iii. 747. Birch's Life of P. 
Henry, 4 OB. Rochester, three days after, 
directed sir Thomas lildmondes at Paris 
to commence a negotiation for a marriage 
between prince Charles and the second 
daughter of the late king of France; hut 
the ambassador had more sense of de¬ 
cency, and declined to enter on such an 
affair at that moment. 
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ofSco both lucrative and productive of much influence. 
But he came into the scheme of abolishing it 
with a readiness that did him credit. His chief pXil^of 
praise, however, was his management of conti- the Rovcm- 
nental relations. The only minister of James’s 
cabinet who had been trained in the councils of Eliza¬ 
beth, he retained some of her jealousy of Spain and of 
her regard for the protestant interests. The court of 
Madrid, aware both of the king's pusillanimity and of 
his favourable dispositions, affected a tone in the con¬ 
ferences held in 1604 about a treaty of peace which 
Elizabeth would have resented in a very diflcrent 
manner.™ On this occasion he not only deserted the 
United Provinces, but gave hopes to Spain that he 
might, if they persevered in their obstinacy, take part 
against them. Nor have I any doubt that his blind 
attachment to that power would have precipitated him 
into a ruinous connexion, if Cecil’s wisdom had not 
influenced his councils. During this minister’s life our 
foreign politics seem to have been conducted with as 
much firmness and pnidence as his master’s temper 
would allow ; the mediation of England was of consider¬ 
able service in bringing about the great truce of twelve 


™ Win wood, vol. il. Carte, iii. 749. 
Watson’s Hist, of Philip III., Appendix. 
In some passages of this negotiation Cecil 
may appear not wholly to have deservi'd 
the character 1 have given him for adher¬ 
ing to Elizabeth's principles of policy. 
Put be was placed in a difilcnlt position, 
not feeling himself secure of the king’s 
favour, which, notwithstanding his great 
previous services, that capricious prince, 
for the first year after his accession, 
rather sparingly afforded; as appears 
from the Memoirs of Sully, i. 14, and 
NugsP! Antiquee, i. 345. It may he said 
that Cecil was as little Spanish, just as 
Walpole was as little Hanoverian, as the 
partialities of their respective sovereigns 
would permit, though too much so in 
appearance for their own reputation. It 
is liardly necessary to observe that James 
and the kingdom were chiefly indebted 
to Cecil for the tranquillity that attended 
the accession of the former to tlie throne. 
I will take this opportunity of noticing 
that the learned and worthy compiler of 


the catalogue of the I.ansdowne manu¬ 
scripts ill the Museum has thought fit not 
only to charge sir Michael Hicks with 
venality, but to add,—“ It is certain that 
articles among these papers contribute to 
justify very strong suspicions that neither 
of the secretary's masters [lord Burleigh 
and lord Salisbury] was altogether inno¬ 
cent on the score of corruption.” Lansd. 
Cat. vol. xci. p. 45. This is much too 
strong an accusation to be brought for¬ 
ward without more proof than appears. 
It is absurd to mention presents of fat 
bucks to men in power as bribes; and 
rather more so to charge a man with 
being rorrupled because an attempt is 
made to corrupt him, as the catalogue- 
maker has done in this place. 1 would 
not offend this respectable gentleman; 
but by referring to many of the Lans* 
downe manuscripts 1 am enabled to say 
that he has travelled firequently out of his 
province, and substituted his conjectures 
for an analysis or abstract of the docu¬ 
ment before him. 
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years between Spain and Holland in 1609; and in the 
dispute which sprang up soon afterwards concerning the 
succession to the duchies of Cleves and Juliers, a dispute 
which threatened to mingle in arms tiie catholic and pro- 
testant parties throughout Europe,” our councils were 
full of a vigour and promptitude unusual in this reign, 
nor did anything but the assassination of Henry IV. 
prevent the appearance of an English army in the 
Netherlands. It must at least bo confessed that the 
king’s aifairs, both at home and abroad, were far worse 
conducted after the death of the Earl of Salisbury than 
before.” 

The administration found an important disadvantage, 
about this time, in a sort of defection of sir 
^ Edward Coke (more usually called lord Coke), 
from the chief-justice of the king’s bench, from the side 
court. prerogative. He was a man of strong though 

narrow intellect; confessedly the gi*eatest master of 
English law that had ever appeared, but proud and 
overbearing, a flatterer and tool of the court till he had 
obtained his ends, and odious to the nation for the brutal 
manner in which, as attorney-general, he had behaved 
towards sir Walter Ealeigh on his trial. In raising him 
to the post of chief-justice the council had of course 
relied on finding his unfathomable stores of precedent 
subservient to their purposes. But, soon after his pro¬ 
motion, Coke, from various causes, began to steer a more 
independent course. He was little formed to endure a 
competitor in his own profession, and lived on ill terms 
both with the lord chancellor Egerton, and with the 
attorney-general, sir Francis Bacon. The latter had 
long been his rival and enemy. Discountenanced by 

“ A great part of Winwood’s third elector of Brandenburg, the chief pro¬ 
volume relates to this business, which, as testant competitor, 
is well known, attracted a prodigious ® Winwood, vols. ii. and iii. passim, 
degree of attention tliroughout Europe, Birch, that accurate master of this part 
The question, as Winwood wrote to Salis- of English history, has done justice to 
biiiy, was “not of the succession of Salisbury's character. Negotiations of 
ClevesandJullers, but whether the house Edmondes, p. 34Y. Miss Aikin, looking 
of Austria and the church of Rome, both to his want of constitutional principle, is 
now on the wane, shall recover their more unfavourable, and in that respect 
lustre and greatness in these parts of justly; but what statesman of that age 
Europe." P. 378. James wished to have was ready to admit the new creed of par- 
the right referred to his arbitration, and liamentary control over the exeentive 
would have decided in favour of the government? Memoirs of James, i. 395. 
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Elizabetli, who, against the iinpoitnnity of Essex, had 
raised Coke over his head, that great and aspiring genius 
was now high in the king’s favour. The chief-justice 
aifected to look down on one as inferior to him in know¬ 
ledge of oiu* municipal law, as he was superior in all 
other learning and in all the philosophy of jurisprudence. 
And the mutual enmity of these illustrious men never 
ceased till each in his turn satiated his revenge by 
the other’s fall. Coke was also much offended by the 
attempts of the bishops to emancipate their ecclesiastical 
courts from the civil jurisdiction. I have already men¬ 
tioned the peremptory tone in which he repelled Ban¬ 
croft’s Articuli Cleri. But as the king and some of the 
council rather favoured these episcopal pretensions, they 
were troubled by what they deemed his obstinacy, and 
discovered more and more that they had to deal with a 
most impracticable spirit. 

It would be invidious to exclude from the motives 
that altered lord Coke’s behaviour in matters of prero¬ 
gative his real affection for the laws of the land, which 
novel systems, broached by the churchmen and civilians, 
threatened to subvert.** In Bates’s case, which seems to 
have come in some shape extra-judicially before him, he 
had delivered an opinion in favour of the king’s right to 
impose at the outports; but so cautiously guarded, and 
bottomed on such different grounds from those taken by 
the barons of the exchequer, that it could not be cited 
in favour of any fresh encroachments.'* He now per- 


P “ On Sunday, before the king’s going 
to Newmarket (which was Sunday last 
was a se’nnight), my lord Coke and all 
the Judges of the common law were before 
his m^esty to answer some complaints 
made by the dvil lawyers for the general 
granting of prohibitions. I heard that 
tiie lord Coke, amongst other offensive 
speech, should say to his majesty that his 
highness was defended by his laws. At 
which saying, with other speech then 
used by the lord Coke, his majesty was 
very much offended, and told him he 
spoke foolishly, and said that he was not 
defended by his laws, but by God; and 
so gave the lord Cuke, in other words, a 
very sharp reprehension, both for that 
and other things; and withal told him 
that sir Thomas Crompton [judge of the 


admiralty] was as good a man as Coke; 
my lord Coke having then, by way of 
exception, used some speech against sir 
Thomas Crompton. Had not my lord 
treasurer, most humbly on his knee, used 
many good words to pacify his majesty, 
and to excuse that which had been spoken, 
it was thought his highness would have 
been much more offended. In the conclu¬ 
sion, his majesty, by means of my lord 
treasurer, was well pacified, and gave a 
gracious countenance to all the oilier 
judges, and said he would maintain the 
common law.” Lodge, iii. 364, This 
letter is dated 25th November, 1608, 
which shows how early Coke bad begun 
to give offence by his zeal for the law. 

112 Beports. In hia Second Institute, 
p. 57, written a good deal later, bespeaks 
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formed a great service to his country. The practice of 
Illegal pro- issuing proclamations, by way of temporary 
ciamations. regulation indeed, but interfering with the 
subject’s liberty, in cases unprovided for by parliament, 
had grown still more usual than under Elizabeth. Coke 
was sent for to attend some of the council, who might 
perhaps have reason to conjecture his sentiments, and it 
was demanded whether the king, by his proclamation, 
might prohibit new buildings about London, and whether 
he might prohibit the making of starch from wheat. 
This was during the session of parliament in 1610, and 
with a view to what answer the king should make to 
the commons’ remonstrance against these proclamations. 
Coke replied that it was a matter of great importance, 
on which he would confer with his brethren. “Tlie 
chancellor said that every precedent had first a com¬ 
mencement, and he would advise the judges to maintain 
the power and prerogative of the king; and in cases 
wherein there is no authority and precedent, to leave it 
to the king to order in it according to his wisdom and 
for the good of his subjects, or otherwise the king would 
be no more than the duke of Venice; and that the king 
was so much restrained in his pi-erogative that it was to 
be feared the bonds would be broken. And the lord 
privy-seal (Northampton) said that the ph^^sician was 
not always bound to a precedent, but to apply his medi¬ 
cine according to the quality of the disease ; and all 
concluded that it should be necessary at that time to 
confirm the king’s prerogative with our opinions, al¬ 
though that there were not any former precedent or 
authority in law, for every precedent ought to have a 
commencement. To which I answered, that tnie it is 
tliat every precedent ought to have a commencement; 
but, when authority and precedent is wanting, there 
is need of great consideration before that anything of 
novelty shall be established, and to provide that this be 
not against the law of the land; for I said that the king 
cannot change any part of the common law, nor create 
any offence by his proclamation which was not an 
offence before, without parliament. But at this time I 
only desired to have a time of consultation and confer- 

in a very diffprent manner of Baies’8 court of eiicbequcr to be contrarv to 
case, and declaiMis the Judgment of the law. 
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ence with my hrotlieis.” This was agreed to by the 
council and three judges, besides Coke, appointed to 
consider it. They resolved that the king, by his pio- 
claniation, cannot create any oilcnce which was not one 
betbre ; for then he might alter the law of the land in a 
high point; for if he may create an otfence where none 
is, upon that ensues fine and imprisonment. It w’as 
also resolved that the king hath no prerogative but what 
tlio law of tlie land allows him. Ihit the king, for the 
prevention of oficnccs, may by proclamation admonish 
all Ills subjects that they keep the laws and do not 
ofiend them, upon punishment to bo inHicted by the 
law; and the neglect of such proclamation, Coke says, 
aggravates the otfence. Lastly, they resolved that, if an 
ofi'ence be not jmnisliable in the star-chamber, the pro¬ 
hibition of it by proclamation cannot make it so. After 
this resolution, the leport goes on to remark, no pro¬ 
clamation imposing fine and imprisonment was made.“ 
Jly the abrupt dissolution of parliament James was 
left ncarl}^ in the same necessity as betbre : their subsidy 


being by no means sulficient to defray his ex- 
penscs, far less to discharge his debts, lie had surtod to in 
lre(j[uently betaken himself to the usual re- 


source of applying to private subjects, espe-«f 
cially rich merchants, for loans of money.* 


" 12 Keports. riiero wore, Jiowever, 
s<'vtTiil proclamaLicms altt‘r^\ artls to foibid 
bulUliDg wuhiii t\N<> uiib'S ot London, ex¬ 
cept on. old foundations, and in tliat c:at.e 
only witli brick or stone, under j)cualty 
of being pioceedcd against by the attor¬ 
ney-general in Lbc star-ebamber, liymer, 
xvii. 107 (161H), 144 (1619), 6<i7 (1624). 
Tiundon nevertheless incieased rapidly, 
winch was by means of licences to build; 
the prohibition being in this, as in many 
other cases, enacted chiefly for the sake 
ol the dispensations. 

James made use of proclamations to 
infringe personal liberty in another re¬ 
spect. He disliked to see any country 
gentleman come up to London, where, it 
must be confessed, if we trust to what 
those pruclamatlous assert and the me¬ 
moirs of the age confinn, neither their 
own behaviour, uor t)iat of their wives 
and daughters, viho took the worst means 
of repainng the ruin their extravagance 

VOL. 1. 


h.id caused, redounded to their hoiuiur. 
The king’s comparison ol them to ships 
in a river and in the sea is well known. 
Still, in a constitutional point of view, we 
may be startled at proclamations com¬ 
manding them to return to their couuiiy 
houses, and maintain hospitality, on 
pain of condign punishment. Lynar. 
XVI. 617 (1604); XVii. 417 (1622), 6o2 
(1624). 

I neglected, in the first chapter, the 
relerence, 1 had made to an nniiortaut 
dictum of the judges in the reign ol Mar3% 
w'lneh is decisive us to the legal character 
of proclamations even in the midst of the 
Tudor period. “ The king, it is said, may 
make a proclamation, quoad terrorera 
l»opull, to put them in tear ot his dis¬ 
pleasure, but not to impose any flue, for¬ 
feiture, or imprisonment; for no procla¬ 
mation can make a new law', but only 
confirm and ratify an ancient one." Dali- 
son’s Ib'ports, 20. 


Z 
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These loans, which hore no interest, and for the re¬ 
payment of which there was no security, disturbed the 
prudent citizens, especially as the council used to solicit 
them with a degree of importunity at least bordering on 
compulsion. The house of Commons had in the last 
session requested that no One should be bound to lend 
money to the king against his will. The king had 
answered that he allowed not of any precedents from the 
time of usui’ping or decaying princes, or people too bold 
and wanton; that he desired not to govern in that com¬ 
monwealth where the people should be assured of every¬ 
thing and hope for nothing, nor would he leave to pos- 
tei ity such a mark of weakness on his reign; yet, in the 
matter of loans, he would refuse no reasonable excuse.* 
Forced loans or benevolences were directly prohibited 
by an act of lUchard 111., whose laws, however the court 
might sometimes throw a slur upon his usurjiation, had 
always been in the statute-book. After the dissolution 
of l(ilO, James attempted as usual to obtain loans; but 
the merchmits, grown bolder with the spirit of the times, 
refused him the accommodation.” He had recourse to 
another method of raising money, unprecedented, 1 
believe, before his reign, though long practised in 
France, the sale of honours. He sold several peerages 
for considerable sums, and created a new older of here¬ 
ditary knights, called baronets, who paid 1000/. each for 
their patents."" 

Such resources, however, being evidently insufficient 
and temporary, it was almost indispensable to try once 
more the temper of a parliament. This was strongly 
urged by Bacon, whose fei*tility of invention rendered 
him constitutionally sanguine of success. He submitted 
to the king that there wore expedients for more judi¬ 
ciously managing a house of commons, than Cecil, upon 
whom he was too willing to throw blame, had done with 

t Winwood, iii. 193. it soems) receive kniglithood, or to 

“ Carte, ill. 805. pay a composition. Rymcr, xvi. 530. 

* 'I’lie number of these was intended to Tlie object of this was of course to raise 
be two hundred, but only ninety-three money from tliose who thought the ho- 
patents were sold In the first six years, nour troublesome and expensive, but 
Lingard, ix. 203. from Somers I’racts. such as chose to appear could not be re¬ 
in the first part of his reign he liad fused; and this accounts for bis having 
availed himself of an old feudal resource, made many hundred knights in the first 
calling on all who held 40Z. a year in year of his reign, Harris’s Life of 
^ihivalry (whether of the crown or not, as James, 69. 
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the last; that some of those who had been most forwai-d in 
opposing were now won over, such as Neville, Yclverton, 
Ilydo, Crew, Dudley Digges; that much might be done 
by forethought towards filling the house with well- 
affected persons, winning or blinding the lawyers, 
whom he calls “the litone vocales of the house,” and 
drawing the chief constituent bodies of the assembly, 
the country gentlemen, the merchants, the courtiers, to 
act for the king’s advantage; that it would be expedient 
to tender voluntarily certain graces and modifications of 
the king’s prerogative, such as might with smallest in¬ 
jury be conceiled, lost they should be first demanded, 
and in order to save more important points/ This advice 
was seconded by sii* Henry Neville,, an ambitious man, 
who had narrowly esca])ed in the fpieen’s time for having 
tampered in Essex’s conspiracy, and had much promoted 
the opposition in the late parliament, but was now seek¬ 
ing the post of secietary of state. He advised the king, 
in a very sensible memorial, to consider what had been 
demanded and what had been promised in the last 
session, granting the more reasonable of the commons’ 
r6(pi(\sts, and perfonning all his own promises; to avoid 
any speech likely to excite irritation; and to seem con¬ 
fident of the parliament’s good affections, not waiting to 
be ])ressed for what ho meimt to do.’' Neville, and others 
who, like him, professed to understand the temper of the 
commons, and to fiicilitate the king’s dealings uiuioi- 
with them, w^ero called undertakers^ This cir- 
cumstance, like several others in the present reign, is 
curious, as it shows the rise of a systematic parliamen- 
tarj^ influence, which was one day to become the main¬ 
spring of government. 

Neville, however, and his associates, had deceived the 
courtiers with promises they could not realise. It was 
resolved to announce certain intended graces in the 
speech from the throne: that is, to declare the king’s 
readiness to pass bills that might remedy some grievances 
and retrench a part of his prerogative. These proffered 
amendments of the law, though eleven in number, failed 
altogether of giving the content that had been fully ex¬ 
pected. Except the repeal of a strange act of Ilenry 
VIII., allowing the king to make such laws as he should 

y JIS. Penes autorem. ® Carte, iv, lY, ® Wilson, in Kennet, ii. e06. 

z 2 
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think fit for the principality of Wales without consent of 
parliament,*’ none of them could peihaps be reckoned of 
any constitutional importance, in all domanial and fiscal 
causes, and wherever the private interests of the crown 
stood in competition with those of a subject, the forme]’ 
enjoyed enormous and superior advantages, whereof what 
is strictly called its prerogative ivas principally composed. 
The terms of prescription that bound other men’s right, 
the rules of pleading and procedure established for the 
sake of truth and justice, did not in general oblige the 
king. It was not by doing away a very few of theses 
invidious and oppressive distinctions that the crown 
(jould bo allowed to keep on foot still more mom(‘nt.ous 
rariiam.'ut abusos. 'ITic comiiions of 1314 accoi’dingly 
ciiGii. went at once to the characteristic giievance of 
this ]’eigii, the customs at the outports. Ihcy had grown 
so confident in their cause by ransacking ancient rotjords, 
that an unanimous vote passed against the king’s right of 
imposition; not that there wore no courtiers in the house, 

1 *ut the cry was too obstreperous to be withstood.^ They 
demanded a conference on the subject with the lords, who 
preserved a kind of mediating neutrality throughout this 
leign.*^ In the course of their debate, ^^eylo, bisho]) of 
Lichfield, threw out some aspersion on the commons. 
They were immediately in a fhime, and demanded repa¬ 
ration. This Neyle was a man of indifierent character, 
and very unpopular from the shaie he had taken in the 
t arl of Essex’s divorce, and from his sevcaity towards the 
puritans; nor did the hou{*e fail to c*omment U])on all his 
faults in Iheir debate, lie had, however, the pnidenccj 
to excuse himself (“with many tears,” as the Lords’ 
Journals inform us), denying the most offensive words 


h This act (04 H. VTII. c. 26) was re¬ 
pealed a few years altcrwarcls. 21 J. L 
<. 10 . 

Commons’ Journals, 460, 4V2, 481, 
4'*i6. Sir Henry AVotton at lenpftli mut¬ 
tered something in fa\our of the preio- 
gativp of laying Impositions, as belonging 
to hereditary, though not to electivp, 
princes. Id. 493. This silly argument 
IS only worth notice as a proof what 
erroneous notions of government were 
sometimes imbibed from an intercom se 
with foreign nations. Ihidley Digges 


and Sandj's answered him very properly. 

‘t 'I’he juc'gos, having been called upon 
by the hou.se of loids to deliver their 
opinions on the subject of impositions, 
previous to tbe intended eonferenc<‘, re¬ 
quested, the mouth of chief justice 
Coke, to be excused. This was probably a 
disiipjiiiintn^ent to lord chancellor Eger- 
ton, who moved to consult them, and 
proceeded from Coke's dislike to him 
and to the court. It induced the house 
to decline the conference. Lords’ Jour¬ 
nals, 23rd May. 
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iuijmtcd to liini; and the affair went no farther.*' This 
ill-hiinionr of the (aaunionH discunoorted those who had 
relied on the nndeJ takers. Bnt as the secret of thc!}*e 
nit‘n liad not been kept, tlieir project considerabl}" agj2;ia- 
vatod the prevailinc; discontent.^ Tlie king had posi¬ 
tively denied in his lirst speech that there were any 
such undertakers; and Bacon, then attorney-gen era], 
laughed at the chimerical notion that private men 
should undertake for all the commons of England.*- 
That some persons, however, had obtained that name at 
court;, and lield out such promises, is at present out of 
doubt; and indeed the king, forgetful c»f his former 
denial, expiessly confessed it on opening the session of 
1G21. 

Amidst these heats little progress was made; and no 
one look up the ess(uitial business <»f supply. TIk' king 
at length sent a message re(piesting that a supjdy might 
be granted, with a threat of dissolving ])arliamcnt unless 
it wc'iv done. But the days of intimidation were gone 
by. house voted that they would first proceed with 

the business of impositions, and postpone supply till 
thc‘ir grievances should be redressed.*' Aware 
01 the impossibility oi eoiujuering their reso- 
lution, the king caiTunl his measure into effect. 
by a dissolution.' They bad sat about two 
months, and, what is perhaps unprecedented in our his¬ 
tory, had not pjissed a single bill, ilamcs folloAved up 
this strong slop by one still more vigoixuis. Several 
members, who had distinguished themselvo*s by warm 
language against the government, were arrested after the 
dissolution, and kept for a short time in custody ; a mani¬ 
fest violation of that freedom of speech, without which no 
assembly can be independent, and which is the sti]mlated 
})rivilege of the house of commons.** 


Ijords’ .Tournals, May 31. Commons’ 
Journals, 496, 498. 

I' Carte, iv. 23. Neville’s memorial, 
abc>\'e mentioned, was read in the house. 
May 14. 

e Carte, iv. 19, 20. Bacon, i. G95. 
C. J. 46*2. 

C. .F S06, Carte, 23. This writer 
absurdly defends the prerogative of lay¬ 
ing impositions on merchandise as part 


of tlie law of nations. 

» It 18 said that, previously to takiufr 
this step, the king sent for the eoinnions, 
and tore all their bills before their fju;es 
in the Ktnqucting-house nt Aniiteliall, 
D’lsraeli’s Cbai-acter of James, p. 
on, the authority of an uTii»ublislied 
letter. 

k Carte. Wilson. Comden'-s Aruialis 
of James I. (iu Kennet, ii. 643). 
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It was now evident that Jaiiies could never expect to 
Benevo- he on tcrins of hanriony with a parliament, unless 
iciices. surrendering pretensions which not only were 
ill his eyes indispensahle to the lustre of his monarchy, 
hut from wliich lie derived an in(H)ine that ho had no 
means of r(‘]»lacinji;. He went on accordingly for .six 
years, supplying his exigencies hy sucli precarious re¬ 
sources as circumshinccs might furnish. He restored the 
towns mortgaged hy the Dutch to Elizabeth on payment 
of 2,700,000 Borins, about one third of the original del)t. 
The ononnous tint's Imposed hy the stai*-chamber, though 
seldom, 1 believe, enforced to their utmost extent, must 
liave consideraldy enrit^hed the exchetpu'r. It is said by 
Carte that some Dutch merchants paid fines to the 
amount of 133,000/. for cxjjorting gold coin.™ Hut still 
gi'eat(;r profit was hoped from the requisition of that more 
than half involuntary contribution, miscalled a henevo- 
lenec. It began by a subscri])tion of the nobility and 
ju’incipal jxu’sons about the court. Tjcttors ivere sent 
written to th(j shc'ritfs and magistrates, directing them 
to ('-a]] on peo])lo of ability. It had always hocn supposed 
doubtful whether Ihe statute of Diehard JJJ. alirogatiiig 
“exactions, called henevolences,” should extend to volun¬ 
tary gifts at the solicitation of the crown. 3310 language 
used in that act certainly inqdies that the ])retended 
hcnevolcnces of Edward’s reign had been extorted against 
the subjects’ will; yet if positive violence Avero not C'm- 
])loy(‘d, it seems difficult to find a legal eriUirion hy 
Avhich to distinguish the effecis of AAulling loyalty from 
those of fear or shame. Tiord Coke is said to have? at first 
declared that the king could not solicit a benevolence 
from his subjects, hut to laivc afterwards retracted his 
opinio]! and lu’onounccd in favour of its legality. To this 
second opinion he adheres in his Dej^orts." While this 
business was j)cndiiig, Mr. Oliver St. John wrote a letter 
to the mayor of Marlborough, explaining his reasons for 
declining to contribute, founded on the several statuies 
■which ho deemed applicable, and on the impropriety of 
pai’ticular men o])posing their judgment to the commons 
in ])arliament, who had refused to grant any subsidy, 
This argiunent, in itself exas])erating, he followed up hy 
somewhat blunt observations on the king. His letter 

Carte, iv. 66* ** 12 Reportp* 119. 
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came ,imder the consideration of the star-chambor, where 
the offence having been severely descanted n]M)n by tlie 
attorney-general, Mr. St. John was sentenced to a fine 
of 5000/. and to imprisonment during pleasure 

(3oke, though still much at the coTincil-board, was iv- 
garded with increasing dislike on account of his T’rosecution 
uncompromising Inimour. This he had occasion 
to dis])lay in perhaps the \Vorst and most tyrannical a(J 
of king ♦lames’s reign, the prosc'eution of one I’eachain, a 
minister in Somersetshire, for high treason. A sention 
had b(Hm found in this man’s study (it does not a})pear 
what led to the search), never ]>reached, nor, if judge 
Cok(‘- is right, intended to be preached, containing such 
sharp censures upon the king, and invectives against the 
goveniiiKuit, as, had they been puldishod, would liaise 
amounted to a seditious libcd. 13ut common sense re¬ 
volted at construing it into treason under the statutes of 
Edward 111., as a com])assingof the king’s death. James, 
however, took it up Avith indecent eagerness, rcachmii 
was ])ut to the rack, and examined U])on various interru- 
gatoriivs, as it is expr(‘SHed by secretary Winwood, “ befoi’o 
torture, in toiduro, between torture, and after torture.” 
Nothing could be draAvn from him as to any axjcomplices, 
nor any exjdanation of his design in writing the sermon ; 
which was probably but an intemperate effusion, so com¬ 
mon among tln^, juiritnn clergy. It was necessary there¬ 
fore to rely on this as the overt, act of treason. Aware 
of the difficulties that attended this course, the king di¬ 
rected Bacon previously to confer with the judges of the 
king’s bench, one by one, in order to secure their deter¬ 
mination for the crown, (kjke objected that “ such ])arti- 
cular, and, as ho called it, auricular taking of opinions 
was not according to the custom of this realm.”The 
other tlireo judges, having been tampered with, agreed 
to answer such questions concerning the case as the king 
might direct to be put tt> them ; yielding to the sopliism 
thiit CYevy judge was bound by his oath to giA'^e counsel 
to his majesty. The chief-justice continued to maintain 
his objection to this separate closeting of judges; yet, 

° State Trials, iL 889. I cannot at present quote iny authority, 

P There had, however, been instances In a former age the judges had refused 
of it, as in sir AValter Ilaleigh’s case, to give an extra-judicial answer to the 
l-iodge, lii. JY2, 171; and 1 have found king. Lingard, v. 382, from the Year- 
proofs of it in the queen’s reign; though book, Pasch. 1 H. VII. 15. Trin. 1. 
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finding himself abandoned by liis colleagues, consented 
to give answers in writing, which seem to have been 
merely evasive. Peacham was, brought to trial, and 
found guilty, but not executed, dying in prison a few 
months after.** 

It was not long before the intrepid chief-justice in- 
Dispnte ciirred again the council’s displeasure. This 
about the ju- •wiH require, for the sake of part of my readers, 
tbo court ot some little previous explanation. Ine equi- 
cbaiicciy. table junsdictioii, as it is called, of the court of 
chancery ap))ears to have been deriviKl from that exten¬ 
sive judicial power which, in early times, the king’s 
ordinary council had exercised. The chancellor, as one 
of the highest officers of state, took a griiat share in tlu^ 
coui)oil’s business ; and when it was not sitting, he had 
a. coiiit of his own, with jurisdiction in many imporlant 
matters, out of which process to compel appearance of 
parties might at any time emanate. It is not unlikely 
therefore that redress, in matters beyond the legal pro¬ 
vince of the chancellor, was occasionally given through 
the paramount authority of this court. We find the 
council and the chanceiy named together in many re¬ 
monstrances of the commons against this inteiference 
with })rivate rights, from the time of Pichard IJ. to that 
of Henry VI. It was j)robably in the former reign that 
the chancellor began to establish systematically his pecu¬ 
liar restraining jurisdiction. This originated in the prac¬ 
tice of feoffments to uses, by which the feofiee, who had 
legal seisin of the land, stood bound by private engage¬ 
ment to suffer another, called the cestui quo use, to en¬ 
joy its use and possession. Such fiduciary estates were 
well known to the Itoman jurists, hut inconsistent with 
the feudal genius of our law. The courts of justice 
gave no redress, if the feoffee to uses violated his trust 


'i State Trials, ii. 869. Bacon, ii. 483, 
&c. Dalryinple’a Memorials of James 1. 
vol. i. p. 66. Some other very unjusti¬ 
fiable conbtructions of the law of treason 
took place in this rei|m. Thomas Owen 
w’as indicted and found guilty, under the 
statute of Edward 111., for saying that 
“ the king, being excommunicated (i. c. 
if he should be excommunicated) by the 
pope, might be lawfully dejioscd and 


killed by any one, which killing uonld 
not be murder, being the excention of 
the Mipreme sentence of the pope;" a 
Iiositiou very atrodoue, but not amount¬ 
ing to treason. State Trials, ii. 879. 
And Williams, another papist, was con¬ 
victed of treason, by a still more violent 
stretch of law, for •w'riting a book pre¬ 
dicting the kings death in the year 1621. 
Id. 1085. 
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hj detaining tlie land. To remedy tliis, an ecclesiastical 
cliancellor devised the writ of subpoina, compelling him 
to answer upon oath as to his tmst. It was evidontly 
necessary also to restrain him from proceeding, as he 
might do, to obtain possession; and tliis gave rise to 
injunctions, that is, prohibitions to sue at law, the viola¬ 
tion of which was punishable by imprisonment us a con¬ 
tempt of couri. Other instances -of l)reacli of i]*ust oc¬ 
curred in i)orsonal conti-acts, and cases also wherein, 
without any trust, there was a wrong committed beyond 
the com])etence of the courts of ]aw to redress ; to all 
which the process of subpoena "was made applicable. 
This extension of a novel jurisdiction was partly owing 
to a fundamental principle of our Common law, that a 
defendant cannot be exaniin(id ; so tliat, if no witness or 
written instrument could be produced to prove a de¬ 
mand, the plaintitf was wholly dobai'red of justice : but 
in a still greatcu’ degree to a strange narrowness and 
scTupulosity of the judges, who, fearful of ([uitting the 
letter of their ])rece(lents^ cweri with the clearest analo¬ 
gies to guide them, repelled so many just suits, and set 
up rules of so much hardship, that men were thankful 
to embrace the relief h(dd out by a tribunal acting in a 
more rational spirit. Tliis error the common law^yers 
began to discover in time, to resume a gi’cat part of their 
jurisdiction in matters of contract, which would other¬ 
wise have oscajied from them. They made too an appa¬ 
rently successful eilbrt to recover their exclusive autho¬ 
rity over real properiy, by obtaining a statute for turn¬ 
ing uses into possession; that is, for annihilating the 
fictitious estate of the feoffee to uses, and vesting the 
legal as well as equitable possession in the cestui quo 
use. But this victory, if I maj" use such an expression 
(since it would have freed them, in a most impoitant 
point, from the chancellor’s control), they threw away by 
one of those timid and narrow constructions which hafl 
already turned so much to their prejudice ; and th 03 ^ per¬ 
mitted trust estates, by the introduction of a few more 
words into a conveyance, to maintain their ground, 
contradistinguished from the legal seisin, under the pro¬ 
tection and guarantee, as before, of the ^courts of equity. 

The particular limits of this equitable jurisdiction 
were as 3 "et exceedingly indefinite. 'I'lro chancellors 
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were generally prone to extend them ; and being at the 
same time ministers of state in a government of very 
arbitrary temper, legarded too little that course of prece¬ 
dent by which the other judges held themselves too 
strictly bound. The cases roc'koned cognizable in chan¬ 
cery grew silently more and m<u‘e nunuTous ; but with 
little overt opposition from the court-s of law till the time 
of sir Edward Coke. That great master of the common law 
was inspired not only with the jealousy of this irregular 
and encroacdiing jurisdiction which most lawyers seem 
to have felt, but witli a tenacionsness of his own dignity, 
and a personal (‘iimity towards Egertoii, who lu'ld the 
great seal. Jt happened that an action was tried before 
him, the precise (inmmshincos of whicli do not a])peaj*, 
whcirein the ]daiiitilf lost the verdict in consequence of 
om^ of his witnesses bcong artfully kept away, lie had 
incourse to the court of clianoery, tiling a bill against tht^ 
<lefendant to make him answer u])on oath, which he re¬ 
fused to do, and was committcHl for contempt. Indict¬ 
ments were upon this ineferred, at (’oke’s instigation, 
against the parties who had filed the bill in chamjcry, 
their counsel and solicitors, for suing in another court 
after judgjuent obtaimul at law ; which was alleged to be 
contniry to the statute of ])ra3munire. Ihit the grand 
jury, though pressed, as is said, by one of the judges, 
threw out these indictments. The king, already incensed 
with Coke, and stunulatcd by llacon, thought this too 
great an insult ui)on his chaneellor to be passed over. 
He first directed Bacon and others to search for ])rcce- 
denfs of cases where relief had been given in chancery 
after judgment at law. They reported that tluu’e was a 
scries of such precedents from the time of Henry : 
and some whore the chancellor had entertained suits 
even after execution. The attorney-general was directed 
to prosecute in the star-chamber those wdio had preferred 
the indictments ; and as (Joke had not been ostensibly im¬ 
plicated in the business, the king contented himself with 
making an order in the council-book, declaring the chan¬ 
cellor not to have exceeded his jurisdiction.^ 

The chief-justice almost at the same time gave another 
Case of com- provocation, which exposed him more directly 
mendams. court’s resentment. A caTise happened to 

^ Bacon, ii. 500, 518, 622. Cro. Jac. 335, 343. 
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be argued in the court of king’s bench, wherein the va¬ 
lidity of a particular gi-ant of a benefice to a bishop to be 
held in cummendain, that is, along with his bisho]U’ie, 
came into question ; and the counsel at the bar, besides 
the special points of the case, had disputed the king’s 
general ]>rerogative of making such a grant. The king, 
on receiving infonnation cd’ this, signified tt) the chief- 
justice, thi’ough the attonioy-gtmeral, that he would not 
have the court proceed to judgment till he liad spoken 
with them. Coke requested that shuilar letters might be 
vu’itten to the judges of all the courts. This having l)eeii 
done, they assembled, and, l)y a letter subscribed with 
all their hands, eeifified his inajesty that they wiire 
bound by their oaths not to regard any letters that might 
coinc) to them contrary to law, but to do the law nortvith- 
standing; that they held wdth one consent the attonioy- 
general’s letter to be contraiy to law, and such as they 
could not yield to, and tluit they had proceeded accord¬ 
ing to tlieir oath to argue the c.ause. 

The king, who ■was then at h'ewmarket, returned an- 
.swer that ho Avould not suffer his prerogative to be 
wounded, under pretext of tbe interest of private pcT- 
sons; that it had alr(!ady been more boldly dealt with 
in Westminster Hall tluin i]i tbe reigns of ])rcccding 
princes, which popidar and unlawful liberty he would no 
longer endure; ihat their oath not to delay justice was 
not meant to prejudice the king’s prerogative; conolud- 
iiig that out of his absolute power and autliority royal ho 
commanded them to foi'hear meddling any farther in the 
cause till they should hear his pleasure from his owm 
mouth. Upon Ids return to London the' twelve judges 
appeared as culprits in the council-chamber. The king 
set forth their misdemeanours, hoth in substance and in 
the tone of tlicir letter. He observed tliat the judges 
Ought to check those advocates who presume to argue 
against his prerogative; that the popular lawyers had 
been tbe men, ever since his accession, who had trodden 
in all ].)arliaments upon it, tliough the 1^ could never 
be respected if the king w’^ere not reverenced ; that he 
had a double prerogative—^whereof the one was ordinary, 
and had relation to his j)rivate interest, which might bo 
and was every day disputed in Westminster Hall; the 
other was of a higher nature, referring to his supreme 
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and imperial power and sovereignty, wliich onglit not to 
l)e disputed or handled in vulgar argimient; hut that of 
late the courts of common law are grown so vast and 
transcendent, as they did both meddle with the king’s 
prerogative, and had encroached upon all other courts 
of justice, lie commontod on the fonn of the letter, as 
highly indecent; certifying him m<Jrely what they had 
done, instead of 'suhmitting to his princely judgment 
what they should do. 

After this harangiie the judges fell upon their knees, 
and acknowledged their en’or as to the fonn of the letter. 
Ilut Coke entered on a defence of th(i su))stance, main¬ 
taining the delay required to he against the law and 
their oaths. The king required the cliancellor and attor¬ 
ney-general to deliver their opinions; wliich, as may he 
suj)])osed, were diametrically opposite to those of the chiof- 
justioe. These being lieai’d, the following question was 
])ut to the judges: Whether, if at any time, in a case 
depending before the judges, his majesty conceived it to 
concern him either in power or profit, and thereupon 
required to consult with them, and that they should shiy 
l)rocecdings hi the mean time, they ought not to stay ac¬ 
cordingly? They all, except the chief justice, declared 
that they would do so, and acknowledged it to he their 
duty; Hobart, chief-justice of the common-pleas, adding 
that ho would ever trust the justice of his majesty’s 
commandment. But Coke only answered that, when the 
case should arise, he would do what should ho fit for a 
judge to do. The king dismissed them all with a com¬ 
mand to keep the limits of their several courts, and not 
to suffer his prerogative to he wounded; for he well 
knew the true and ancient common law to be the most 
favourable to kings of any law in the world, to which law 
he advised them to apply their studies.' 

The behaviour of the judges in this inglorious conten¬ 
tion was such as to deprive them of every shadow of that 
confidence which ought to be reposed in their integrity. 
Hobart, Doddridge, and several more, were men of much 
consideration for learning; and their authority in ordi¬ 
nary matters of law is still held high. But, having been 

■ ikeon, ii. G17, &c. Carte, iv. 35. tivc as much wounded if it lie publicly 
Biopruph. Brit., art Coke. 'I'lic king disputed upon, as if any sentence were 
t(dd the judges be thought his preruga- given against it. 
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induced "by a sense of duty, or through the ascendancy 
that Coke had acquired over them, to make a sliow of 
withstanding the court, they behaved like cowardly 
rebels who suncnder at the first discharge of cannon: 
and prostituted their integrity and their fame, throngli 
dread of losing their offices, or rather, perliaps, of incur¬ 
ring the unmerciful mid ruinous penalties of the stai- 
chamber. 

Tlie government had n(.>thing to fear from such re¬ 
creants ; but Coke wiis sus])endcd from his office, and 
not long afterwards dismissed. ‘ Having, however, for¬ 
tunately in this respect, married his daughter to a brother 
of the duke of Huckingliam, he was restored in about 
three years fo the j)i-ivy council, where his groat expe¬ 
rience in business rendered him usefid ; and had the satis¬ 
faction of voting for an enormous fine on his enemy the 
earl of Suffolk, late liigli-treasurer, convicted in the sta]- 
chamber of embez/denient.” In the ]>arliament of 1G21, 
and still more coiisjucuously in that of 1028, he became, 
not without some honourable ineonsistency of doctrine 
as well as ])ractico, the strenuous asserter of liberty on 
the principles of those ancient laws wliicli no one was 
admitted to know so well as himself ; redecuiiing, in an 


intrepid and patriotic old age, the faults which we can¬ 
not avoid perceiving in his earlier life. 

Tlie unconstitutional and usui’i)ed authority of the star- 
chamber over-rode every ]iersonal right, 1 hough 
an assembled parliament might assert its gene- 
ral privileges. Several remarkable instances in 

j cj clifiiiiijiir 

history illustrate its tj’ranii}^ and contempt of all 
known laws and liberties. Two puritans, having been 
committed by the high commission court for refusing 
the oath ex-officio, employed Mr. Fuller, a henclier of 
Gray’s Inn, to move for their halicas corjms; which he 
did on the ground that the high commissioners were not 
empoweretl to commit any of his majesty’s subjects to 
prison. This being reckoned a heinous offence, he was 
himself committed, at Bancroft’s instigation (whether by 
the king’s personal warrant, or that of the council-board, 


t So(? D’lsraeli, Character of Janies I. Kennet, vol. ii. Wilson, Ibid. 704, 706. 
p. 125. Ho was tiK) mneh affected by Bacon’s Works, ii. 574. 1'he fine im* 
his dismissal from office. poscMl was 30,0001., Coke voted lor 

“ Camden’s Annals of James I. in lOO.OOOf. 
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does not appear), and lay in gaol to tlio day of his death ; 
the archbishop constantly opposing his discharge, for 
which he petitioned.* AVhitelock, a barrister and after¬ 
wards a judge, was brought before the star-chamber on 
the charge of having given a private opinion to his client, 
that a certain commission issued by the crown was ille¬ 
gal. This was said to be fi high contempt and slander of 
the king’s prerogative. Bnt, after a s])eoch from Bacon 
in aggravation of this offence, the delinquent was dis¬ 
charged on a humble submission.^ Such, too, was the 
fate of a more distinguished person on a still more pre¬ 
posterous accusation. Selden, in his History of Tithes, 
had indirectly weakentHl the claim of divine right, which 
the high-church faction pretended, and had .attacked the 
argument from prescaij^tion, deriving their legal institu¬ 
tion from tlie age of Charlemagne, or even a later era. 
]S\)t content with letting loose on him some stanch })ole- 
mical writers, the bishops prevailed on James to summon 
the author before the council. This proceeding is as 
much the disgrace of England as that against (hilileo 
nearly at the same time is of Italy. Seldcn, like the 
gi*eat Florentine .astronomer, bent to the rod of power, 
and made rather too submissive an apology for enteiing 
on this purely historical discussion.” 

Every generous mind must reckon the treatment of 
Araboiia Arabella Stuaii among the hard measures of 
stuiirt. despotism, even if it were not also grossly in 
violation of English law. Exposed by her high descent 
and ambiguous pretensions to become the victim (jf am¬ 
bitious designs wherein she did not participate, that lady 
may bo added to the sad list of royal sufferers who have 
envied the lot of humble birth. There is not, as I be¬ 
lieve, the least particle of evidence that she was engaged 
in the intrigues of the catholic party to place her on the 
throne. It was, however, thought a necessary precaution 
to put her in confinement a short time before the queen’s 
death.“ At the trial of Baleigh she was present; and 
Cecil openly acquitted her of any share in the conspi¬ 
racy.** She enjoyed afterAvards a pension from the king, 


* Fuller’s Church Hist. 66. Neal, i, Biopcraphla Brit. 

43r). Lodge, iii. 344. “ Carte, ill. 698. 

y State Trials, ii. VeS. >> State Trials, li. 23. Ijodge’s Ulus* 

* Collier, 712, 7l7. Solden's Life iii tratious, iii. 217. 



James I. 


ARABELLA STUART. 


351 


and might have died in peace and ohscurity, had she not 
conceived an mihappy attachment I'or Mr. Seymour, 
grandson of that earl of Hertford, himself so meniorahle 
im example of the perils of ambitious love. They were 
privately mai‘ried; but on the fact trans})iring, the c*oun- 
cil, who saw with jealous eyes the possible union of two 
dormant pretensions to the crown, committed them to 
tlie Tow'cr.® They both made their esca])e, but Arabella 
was .aiTcsted and brcuigbt back. Long and hopeless cala¬ 
mity broke down her mind; imploring in vain the just 
privileges of an Englishw^omaii, .md nearly iji want 
of necessaries, she died in prison, and in a state of 
luTiacy, some years afterwards.*^ And this tlirough the 
o])pression of a kinsman whose advocates are always 
vaunting his good nature! IJer husT)and became the 
famous marquis of TTeitford, the faithful counsellor of 
Clia3‘les I., and partaker of his adversity. Lady Shrews¬ 
bury, aunt to Arjibclla, was examined on su8]ucion 
of being privy to her escape ; and for refusing to answer 
the questions put to her, or, in other words, to accuse her- 


‘ Winwood, iii. 201, 2T9. 

0 Wnjwocxl, ill, 17H. In this colk‘ction 
lire olio or two lottors from Araln’lla, 
which show her to have been a lively 
and accomplished woman It is said, in 
a manuscript account of circumstances 
about the kinsi’B accession, which seems 
entitled to some credit, that ou its being 
proposed that she should walk at tbo 
«iueen’s funeral, she answered with spirit 
that, as she had hoeu debarred her ma¬ 
jesty’s presence wdiile living, she would 
not be brought ou the stage as a public 
sp('ctacle after her death. Sloane MSS. 

fi27. 

Much occurs on the subject of this 
lady's imprisonment in oiio of the valu¬ 
able volumes in Dv. Ihrch's handwriting, 
among the same MSS. 4161. Those have 
already assisted Mr. D’lsraeli in his in¬ 
teresting memoir on Arabella Stuart, in 
the Curiosities of Literature, new series, 
vol. f. They cannot be read (os I should 
conceive) without indignation at Janie.s 
and his ministers. One of her letters is 
addressed to the two chief-justices, beg¬ 
ging to be brought before them by habeas 
corpus, being informed that it is designed 


to remove her far from those courts ol 
justice wliero she ought to 1m; tried and 
condemned, or cleared, to remote parts, 
whobC courts she holds unfit toil for her 
offence. “And if your lordships may 
not or will not grant unto me the ordi¬ 
nary relief of a distwissed subject, then I 
beseech you liecome humble intercessors 
to his miyesty that I may receive such 
benefit of justice as both his majesty by 
Ilia oath hath promised, and the laws of 
this realm afford to all others, those of 
his blood not excepted. And though, un¬ 
fortunate woman! I can obtain neither, 
yet I beseech your lordships retain me in 
your good opinion, and judge charitably, 
till I be proved to have committed any 
offence,either against (iod or his majesty, 
deserving so long restraint or separation 
from rriy lawTitl husband." 

Arabella did not profess the Roman 
catholic religion, but that party seem to 
have relied upon her; and so late as 
1610 she incurred some “suspicion of 
being collapsed.” Winwood, li. 117. 

This had been also conjectured in the 
queen’s lifetime. Secret Correspondence 
of Cecil with James L, p. 118. 
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jself, was sentonccd to a fine of 20,000/., and discretionary 
imprisonment.® 

Several events, so well known that it is hardly neces¬ 
sary to dwell on them, agj^ravated tlie king’s xinpopnkrity 
Somor^('t, ^lining tills pai'liamontaiy interval. The murder 
umi (Xvor- (jf Overbnry burst into light, and revealed to an 
indignant nation the king’s nnworthy favourite, 
the earl of Somerset, and tlie lioaiy pander of that fa¬ 
vourite’s vices, tlie earl of Northampton, accoiiiplicos in 
that deep-laid and deliberate atrocity. Nor was it only 
that men so flagitious should have swayed the couneils of 
this country, and rioted in the king’s favour. Si range 
things were whispercid, as if the death of Overbnry was 
connected with something that did not ^^et transpire, and 
which eveiy effort was employed to conceal. The ]>eople, 
who had already altributed prince Henry’s death to ])oi- 
son, now laid it at the door of Somerset; but for that 
conjecture, however highly countenanced at the time, 
there could be no foundation. The symptoms of the 
prince’s illness, and the appearances on dissection, are 
not such as could result from any poison, and manifestly 
indicate a malignant fever, aggravated perhaps by inju¬ 
dicious treatment.^ Yet it is certain that a mysteiy hangs 
over this scandalous tale of Overbury’s murder. Tlie inso¬ 
lence and menaces of Somerset in the Tower, the shrinking 
apiirehensioiis of him which the king could not conceal, 
the pains taken by Bacon to prevent his becoming despe¬ 
rate, and, as I suspect, to mislead the hearers by fbrowing 


® State Trials, ii. 769. 

1 Sir CharU'S Comwalliss Memoir of 
rriuce Iloiiry, reprinted in the Somers 
Tracts, vol. ii., and of -wliich sufficient 
extracts may be found in Hireb’s Life, 
contains a remarkably minute detail of 
all the symptoms attendinp the prim e's 
Illness, which was an epidemic typhus 
lever. The report ot his physicians after 
dissection may also be read in many 
books. Nature might poshibly have over¬ 
come the disorder, if an empirical doctor 
liail not insisted on continually bleeding 
him. He hod no otln'r murderer. We 
need not even have recourse to Hume's 
ivcute aud decisive remark, that, if Somer¬ 
set had been so experienced in this trade, 
ho would not have spent live mouths 
in bungling about Overbury’s death. 


Carte says, vol. iv. 3:i, that the queen 
charged Soim'rsctw’ith designing to poison 
her, prince Charles, and the elector pala¬ 
tine, in order to many tlie electress to 
lord Suffolk’s son. But this is too extra¬ 
vagant, whatever Anne might ha^e 
thrown out in passion against a favour¬ 
ite she hated. On Henry's death, the 
first suspicion fell of course on the pa¬ 
pists. Winwixid, ni. 410. Burnet doubts 
whether his aversion to popery did not 
liasten his death. And there is a remark¬ 
able letter from sir Robert Nnunton to 
Wlnwood, in the note of the last refer¬ 
ence, which shows that suspieions of some 
such agency w'cre entertained very early. 
But the positive evidence wo have of his 
dis^e outweighs all conjecture. 
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them on a wrong scent, are very remarkable circumstances 
to which, after a good deal of attention, 1 can discover no 
i)robable cine. But it is evident thai^he was master of 


some secret which it would 
king s honour to divulged' 

K The ciroumstaiices to whieh 1 allude 
are well known lo the curious in English 
histoiy, anil might (umish maU'iials lor 
a separate disbi^rtation, hud 1 hnsure to 
stray in these hy-paths, Hurne has 
treated them as quite unimportant; and 
Carte, with lus usual honesty, has never 
alluded 't(» them 'I'hose wdio road care¬ 
fully the now edition of the State 'frials, 
and various passages in lord Bacon’s 
Letters, may loriii for themselves the 
Ixist judgment they can. A few conclu¬ 
sions may, perhaps, be laid down as csta- 
bhshi'il. 1. 'J'hat Overlnirys death was 
occasioned, not merely by lady SorniTset’s 
revenge, but by his possi'ssion ot impor¬ 
tant secrets, whiih in his passion he had 
thieatened Somi'iset to divulge. 2. That 
isomerset conieived hiinsell to have a 
hold over the king by the possession 
of the feuinc' or some other secrets, and 
used indiri’ct threats of revealing them. 

3. That the king was in the utmost terror 
at hearing of Lhe.sf> measures; as is proved 
by a ]>ass,ige in Weldon’s Memoirs, p. 115, 
which, alter being long ascribed to his 
libellouh spirit, hiis lately received the 
most entire contirmatum by some letters 
from Mor<‘, lieutenant ot the 'I'ower, 
published m the Arclueologia, vol. xviii. 

4, That Bacon was in the king's confi¬ 
dence, and employed by him so to manage 
Somerset’s tnal as to prevent him from 
making any imprudent dlsclosuri', or the 
judges from getting any insight into that 
which it was not meant to reveal. See 
particularly a passage in his letter to 
Coke, vol. li. Sl4,begmninj;, “This enme 
was second to none but the powder- 
nlot.” 

Upon the whole, I cannot satisfy my¬ 
self in any manner as to this mystery. 
Priiicc Henry’s death, as 1 have oliserved, 
is out of the question; nor does a differ¬ 
ent solution, hinted by Harris and others, 
and which may have suggested itself to 
the render, appear probable to my judg¬ 
ment on weighing the whole case. Over- 
bury was an ambitious, unprincipled 
man; and it seems more likely than ony- 
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have highly prejudiced the 


thing else that James had listened too 
much to some eiiminol suggestion from 
him and Somerset,—but ot what nature 
1 cannot pretend even to conjecture; and 
that, tliroiigh apprehension of this being 
disclosed, he had pusillanimouBly acqui¬ 
esced m the scheme of Ovei bury’s mur¬ 
der. 

It IS a remarkable fact, montioncd by 
Burnet, and perhaps little believed, but 
which, like the toraier, has lately lieeii 
confirmed by documents printed in the 
Arcliaiologia, that Janies, in the last year 
ofhisieign, while dissatisfied with Buck¬ 
ingham, privately renewed his corre- 
siKindenee w'lth Somorhet, on whom he 
bestoived at the same time a full jiardon, 
and heenib to have given him liopes of 
being restored to his lormer lavour. A 
memorial drawn up by Somerbet, evi¬ 
dently at the king’s command, and must 
probably after the clandestine interview 
reported Viy Burnet, contains strong 
charges ugaiTibt Buckingham. Arehaiolo- 
gia, vol. xvii. 280. But no conbcquonces 
resulted from this; James was either re- 
comiled to his favourite before bisdeatli, 
or felt himself too old for a struggle. 
Somerset seems to have tampered a little 
with the popular party in the beginning 
of the next reign. A speech of wr Robert 
Cotton’s, m 1625, Pari. Hist. ii. 146, 
praises him, aimparatively at least with 
his successor m royal favour; and he woa 
one of those against whom infonnatioas 
were brought in the star-chamber for 
di.spersing sir Robert Ihidley's famous 
propobal lor bridling the impertinences of 
parliament. Kennet, iii. 62. The pa¬ 
triots, however, of that age had too much 
sense to encumber themselves with an 
ally equally unserviceable and infamous. 
7'hero cannot be the slightest doubt of 
Somerset’s guilt as to the murder, tboii^ 
some have thought the evidence insuffi¬ 
cient (Carte, iv. 34); be does nut deny it 
in his remarkable letter to James, re¬ 
questing, or rather demanding, mercy, 
printed in the Cabala, and in Dacon’s 
Works. 

2 A 
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Sir Walter Kaleigh’s execution was another stain upon 
sir Walter the reputation of James I. It is needless 
Raleigh, mention that he fell under a sentence passed 
fifteen years before, on a charge of high treason, in 
plotting to raise Arabella Stuart to the throne. It is 
very probable that this charge was, pai-tly at least, 
founded in truth but his conviction was obtained on 
the single deposition of lord Cobham, an accomplice, a 
prisoner, not examined in court, and known to have 
already retracted his accusation. Such a verdict was 
thought contrary to law, even in that age of ready con¬ 
victions. It was a severe measine to detain for twelve 
years in prison so sjdendid an ornament of his country, 
and to confiscate his whole estate.* For Kaleigh’s conduct 
in the expedition to Guiana there is not much excuse to 
make. Rashness and want of foresight were always 


' h Raleigh made an attempt to destroy 
himself on being committed to the Tower, 
which of course affords a presumption of 
his consciousness that something could 
he proved against him. Cayley’s Life of 
Raleigh, vol. ii. p. 10. Hume says, it 
appears from Sally’s Memoirs that he 
had offered his services to the French 
ambassador. 1 cannot find this in Sully; 
whom Raleigh, however, and his party 
seem to have aimed at deceiving by 
false information. Nor could there be 
any treason in making an interest with 
the minister of a friendly power. Carte 
quotes the deaiiatches of Beaumont, the 
French ambassador, to prove the con¬ 
nexion of the conspirators with the 
Spanish plenipotentiary. But it may be 
questioned whether ho knew , any more 
than tlie government gave out. If Ra¬ 
leigh had ever shown a discretion bearing 
the least proportion to his genius, we 
might reject the whole story as impro¬ 
bable. But it is to lie remembered that 
tliere had long liecii a catliolic faction, 
who fixed their hopes on Arabella; so 
that the conspiracy, though extremely 
injudicious, was not so perfectly uninU'l- 
ligible as it appears to a reader of Hume, 
who has overlooked the previous circum¬ 
stances. It is also to be considered that 
the king hod shown so marked a prejudice 
against Raleigh on his coming to {'Eng¬ 
land, and the hostility of Cecil was so 
insidious and implacable, as might drive 


a man of his rash and impetuous courage 
to desperate courses. See Cayley’s Life 
of Raleigh, vol. ii.; a work containing 
much interesting matter, hut unfortu¬ 
nately written too much in the spirit of 
an advocate, which, with so faulty a 
client, must tend to an erroneous repre¬ 
sentation of facts. 

i This estate was Shorliorn castle, 
which Raleigh htid not very fairly ob¬ 
tained from the 8<;e of Salisbury. He 
settled this boioie his convictiou upon 
his son; but an ac’cidental flaw in tlic 
deed enabled the king to wrest it from 
him, and bestow it on the earl of Somer¬ 
set. I.Ady Raleigh, it is said, solicited 
his mgjesty on her knees to spare it; but 
he only answered, mun have the land, 
I mun have it for Carr.” He gave him, 
however, ia,00()?. instead. But the estate 
was worth TiOGOh per annum, 'rhis ruin 
of the pros])eots of a man, far too intent 
on aggrandizement, impelled him once 
more into the labyrinth of fatal and dis¬ 
honest speculations. Cayley, 89, fee ; 
Somers Tracts, ii. 22, &c.; Curiosities of 
Literature, new series, vol, ii. U has 
been said that Raleigh’s upjust conviction 
mode him in one day the most popular, 
from having been the most odious, man in 
England. He was certainly such under 
Elizabeth. This is a striking, but by no 
means solitary, instance of the impolicy 
of political persecution. 
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among his failings; else he would not have undertaken 
a 'service of so much liazard without obtaining a regular 
pai'dou for his fonuer offence. But it might surely be 
urged that either his commission was absolutely null, or 
that k operated as a pardon; since a man attainted of 
treason is incapable of exercising that authority which is 
conferred Tipon him.’^ Be this as it may, no technical 
reasoning could overcome the moral sense that revolted 
at carrying the original sentence into execution. Ea- 
leigh might be amenable to punishment for the decejition 
by which he had obtained a commission that ought never 
to have issued; but the nation could not help seeing in 
his death the sacrifice of the bravest and most renowned 
of Englishmen to the vengeance of Spain.^ 

This unfortunate predilection for the court of Madrid 
Ixixd alwa^^'s exposed James to his subjects’ jealousy. They 
connected it with an inclination at least to 1 derate po¬ 
pery, and with a dereliction of their commercial interests. 
But from the time tluit he fixed his hopes on the union of 
his son with the infanta,™ the pojmlar dislike to S])ain in¬ 
creased in proportion to his blind preference. If the king 
had not systematically disregarded the pubHc wishes, he 
could never have set his heart on this impolitic match; 
contrary to the wiser maxim he had laid down in his own 
Basilicon Doron, never to seek a wife for his son except 
in a protestant family. But his absurd pride mode him 
despise the uncrowned princes of Geimany. This Sj)ar 


^ Rymer, xvi. 789. He was empow¬ 
ered to name officers, to iise martial law, 
&c. 

1 James made It a merit with the 
court of Madrid that he had put to death 
a mail so caimblc of serving him, merely 
to give them satisfaction. Somers Tracts, 
ii. 437. There is even reason to suspect 
that he betrayed the secret of Halcjgh's 
voyugc to Gondomaf before he sailed. 
Hardwicke, State Papers, i 398. It is 
said in Mr. Cayley's Life of Raleigh that 
his fatal mistake in not securing a par¬ 
don under the great seal was on account 
of the expense. But the king would have 
roado some difficulty at least about 
granting it. 

™ This project began as early as 1605. 
Winwood, vol. ii. The king had hoxies 
that the United Provinces would acknow¬ 


ledge the sttveroignty of prina* Henry 
and the' infanta on their marriage ; and 
Ooniwallis was directed to propose this 
formally to the court of Madrid, Id. 
p. 201. But Spain would not cede the 
point of sovereignty *, nor was this scheme 
likely to please either the states-gcnerol 
or the court of France. 

In the later negotiation about the 
marriage of prince Charles, those of the 
council who were known or suspected 
catholics, Arundel, Worcester, Digby, 
Weston, Calvert, as well as Buckingham, 
whose connections were such, were in the 
Spanish party. Those reputed to be 
zealous protestants were all against it. 
WilsOTi in Kennet, ii. 726. Many of 
the former were bribed by Gondomar. 
Id., and Rushworth, i. 19. 


2 A. 2 
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nish policy p^ew much more odious after the memorable 
events of 1619, the election of the king’s son-in-law to 
the throne of Bohemia, his ra})id downfaD, and the con¬ 
quest of the Upper Palatinate by Austria. If James had 
listened to some sanguine advisers, he would in the first 
instance have supported the j)retensions of Frederic. But 
neither his own views of public law nor true policy dic¬ 
tated such an interference. The (uise was clnuiged after 
the loss of his hercditaiy dominions, and the king was 
sincerely desirous to restore him to the Palatinate; but 
ho unreasonably expected that he could effect this through 
the friendly mediation of 8paiii, while the nation, not per¬ 
haps less unreasonably, were clamorous for his attem])ting 
it by force ol’arms. In this agitation of the public mind 
he summoned the parliament that met in February, 
1621." 

The king’s speech on opening the session was, like all 
Parliament he had made on former occasions, full of hojics 
of ](> 2 i. promises, taking cheerfully his share of the 

blame as to past disagi'oements, and treating them as 
little likely to recur though all their causes were still in 
operation." He displayed, however, more judgment than 
usual in the commeiicenieiit of this parliament. Among the 
methods devised to compensate the want of subsidies, none 
liad been more injurious to the subject than patents of 
monopoly, including licences for exclusively carrying on 
certain trades. Though the government was principally 
responsible for the exactions they connived at, and from 
which they reaped a large benefit, the popular odium foil 
of couise on the monopolists. Of these the most obnoxious 
i^rooGPdirkgs Giles Mompossoii, who, having obtained 

agaln^t a j>atent for gold aTid silver thread, sold it of 
Mompesson. This fraud seems neither very ex¬ 

traordinary nor very important; but he had another patent 

" The proclamation for this parliament last parliament there was “ a strange kind 
contains many of the unconstitutional of beast called undertaker," &c. Pari, 
directions to the electors, contained, as Hist. i. 1180. Yet this coaxing language 
has been seen, in that of 1604, though was oddly mingled with sallies of his 
shorter. Eymer, xvii. 270. pride and prerogative notions. It is 

® “Deal with me as I shall desire at evidently his own composition, not Ha- 
your hands,” &c. “He knew not,*' he con’s. The latter, in granting the speaker's 
told them, “ the laws and customs of the petitions, took the high tone so usual in 
land when he first came, and was misled this reign, and directed the house of 
by tile old councillors whom the old commons like a schoolmaster. Bacon's 
queen had left;”—he owns that at the Works, 1. 701. 
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for licensing inns and alelioiises, wherein he is said to 
have used extreme violence and oppression. The honse 
of commons proceeded to investigate Momi)e8son’s delin¬ 
quency. Conscious that the crown had withdrawn Hh 
protection, he fled beyond sea. One M iclndl, a justice of 
peace, who had been the instrument of his tyranny, fell 
into the hands of the c;omraons, Mdio voted him incapable 
of being in the commission of the peace and sent him to 
the Tower P Entertaining however, ii})on second thoughts, 
as wo must presume, some doubts about their comj)etenco 
to inflict this punishment, especially the former ]xirt of it, 
they took the more ])rudent course, with resj)ect to Mom- 
pcsson, of appointing Koy and ITakcwill to search for 
precedents in order to show how far and for what 
offences their power extended to punish delinquents 
against the state as well as those who offended against 
that house. The result appears soine days after, in a 
vote that “ they must join with the lords for ])UTLishing 
sir Giles JVTompesson; it Ijcing no ofl'ence against our 
particular house, nor any member of it, but a general 
grievance.’*'^ 

The earliest instance of parliamentary im])eaehment, 
or of a solemn accusation of any individual hy the com¬ 
mons at the bar of the lords, was that of lord Latimer in 
the year 1376. The latest hitherto was that of the <lnke 
of Suffolk in 1449 ; for a proceeding against the l)isho]> 
of Tjondon in 1534, which hfis sometimes l>een reckoned 
an instance of parliamentary impeachment-, docs not hy 
means support that privilege of the commons.^ It 
had fallen into disuse, partly from the loss of that control 
which the commons had obtained under Kichard II, and 
the Lancastrian kings, and partly from the preference 
the Tudor princes had given to bills of attainder or of 


P Debates of Commons in 1621, vol. 
L p. 84. I quote the two volumes pub¬ 
lished at Oxford in 1766: they are 
abridged in the new ParliainentaTy His¬ 
tory, 

•I Debates of Commons in 1621, voL I, 
p. 103,109. 

*■ Tlic commons in this session com¬ 
plained to the lords that the bishop of 
London (Stokesley) had imprisoned one 
Philips on suspicion of heresy. Some 
time afterwards they called upon him to 


answer their complaint. The bishop laid 
tlie matter before the lords, wljo all de¬ 
clared th.it it was unbecoming for any 
lord of Parliament to make answer to 
any one in tliat place; “ quod non con- 
spiitaneum fuit allquem proeernm pr®- 
dictorum alicui in eo loco responsurum/’ 
Ijords’ Joumals, i 71. The lords, how¬ 
ever, 111 l70l (State Trials, xiv. 275), 
seem to have recognised this as a case of 
impeachment. 
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pains and penalties, when they wished to turn the arm 
of parliament against an obnoxious sul^ject. The revival 
of this ancient mode of proceeding in the case of Mom- 
pesson, though a remarkable event in our constitutional 
annals, does not appear to have been noticed as an ano¬ 
maly. It was not indeed conducted according to all tlie 
forms of an impeachment. The commons, requesting a 
confoi'cnce with the other house, iiifonned them gene¬ 
rally of that person’s oifcnce, but did not exhibit any dis¬ 
tinct articles at their bar. The lords took up themselves 
the inquiry; and, having become satisfied of his guilt, 
sent a message to the commons that they were ready to 
pronounce sentence. The speaker accordingly, attended 
by all the house, demanded judgment at the bar: when 
the lords passed as heavy a sentence as could be awarded 
for any misdemeanour; to which the king, by a stretch 
of prerogative which no one wjis then inclined to call in 
question, was pleased to add perpetual banishment. * 

The impeachment of Mompesson was followed up by 
others against Michcll, the associate in his iniejuities; 
against sir John Bennet, judge of the prerogative couif, 
for corruption in his office; and against Field, bishop of 
Llandaff, for being concerned in a matter of bribery.* 
The first of these was punished; but the prosecution td 
Bennet seems to have dropped in consequence of the ad¬ 
journment, and that of the bishop ended in a slight cen¬ 
sure. But the wrath of the commons was justly roused 
agjiinst 1;hat shameless corruption which characterizes 
the reign of James beyond every other in our history. It 
is too well known how deeply the greatest man of that 


age was tarnished by the prevailing iniquity. Com- 

„_plaints poured in against the chancellor Bacon 

against lord 101 * receiving bnbcs from suitors m his court. 

8omo have vainly endeavoured to discover an 


excuse which he did not pretend to set up, and even 
ascribed the prosecution to the malevolence of sir Edward 
Coke. " But Coke took no prominent share in this busi¬ 
ness ; and though some of the charges against Bacon may 
not appear vary heinous, especially for those times, "l 
know not whether the unanimous conviction of such a 


man, and the conscious pusillanimity of his defence, do 
not afford a more irresistible presumption of his tniscon- 


* Debates in 1621, p. 114, 228, 229. * Id. passim, ** Carte. 
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duct than anything specially alleged. He was aban¬ 
doned]! by court., and had previously lost, as I rather 
suspect, Buckingham’s favour ; but the king, who had a 
sense of his transcendent genius, remitted the fine of 
40,000L imposed by the lords, which he was wholly un¬ 
able to pay. * 

There was much to commend in the severity practised 
by the house towards public delinquents; such examples 


* Claronrton speaks of this impeach¬ 
ment us an unhappy precedent, made to 
gratify a private (hsplonsure. 'I’his ex¬ 
pression seems rather to point to Bnck- 
inghiun than to Coke; and some letters 
of Ilueon to the fiivountt' at the time of 
his fall display a consciousness of having 
offended him. Yet limkingham hod 
mud I more roiisou to thank ihicun as ins 
wisest eounsellor than to assist lu crush¬ 
ing him. In his Works, vol. i. p. 712, 
is a tract entitled ‘ Advice to the Puke 
of IlucknigViam, eon taming instructions 
lor lii.s governance as Minister.’ These 
are marked by the deep sjigatdty and ex¬ 
tensive t)l>scrvati<ifi ot the water. One 
passage pliould be quoted iii justue to 
liacon. " As far as it may lie in you, 
lot no artiitrary jiower be intruded; tbe 
people ol tins kingdom love the laws 
thereof, and nothing will oblige tliem 
more than a confidence of tlie free enjoy¬ 
ing of them; w'hat the nobles upon an 
occasion once said m J’arhament,‘Nolu- 
mus leges Anglia; mutan,’ Is imprinted 
in the hearts of all the people.” I may 
add, that, with all Bacon’s pliancy, there 
are fewer overstrained expressions about 
the prerogative In his political writings 
than we should expect. His practice 
was servile, hut bis principles were not 
unconstitutional, AVe have seen how 
strongly he urged the calling of parlia¬ 
ment in 1614: and he did the same, un¬ 
happily for himself, In 1621. Vol. il. 
p 580. lie refusi'd also to set the great 
seal to an office intended to he erected 
for enrolling prentices, a speculation ap¬ 
parently of some monopolists; writing a 
very proper letter to Buckingham, that 
there was no ground of law for It. P. 655. 

1 am very loth to call Bacon, for the 
sake of Pope's antithesis, **the meanest 
of mankind.” Who would not wish to 
believe the feeling language of his letter 
to the king, after the att^ on him had 


already begun ? " 1 hope I shall not be 
found to have tlie troubUui fenntain oi a 
c^ormpt heart, in a depraved habit t)f 
taking rewards to pervert justice; how¬ 
soever 1 may be frail, and partake of the 
abuses of the limes." I\ 589. Yel, the 
general disesteom fif his contemiMiraiies 
sjieaks forcibly again.st him. Sir Simon 
(I’Ewes and Weldon, both indeed bitter 
men, give him the vi orst of characters. 
" Surely,” says the latter, " never so 
many parts and so base and abject a 
spirit tenanh'd together in any one 
eartlu^n cottage as in this man.” it is a 
striking pnxif of the splendour of Bacon’s 
genius that it was uiianlmously acknow¬ 
ledged in his own age amidst so much 
that should excite (ontempL He had 
indeed ingratiated himself with every 
preceding parliament through his ineom- 
parabie ductility; having taken an active 
part in their complaints of grievances in 
1604, before he became attorney-general, 
and even on many ocx'asioiis afterwards, 
while he held that office, having been 
intrusted with the management of con¬ 
ferences on the most delicate subjects, 
lu 1614 the commons, after voting that 
the attorney-general ought not to be 
elected to parliament, made an exception 
in favour of Bacon. Journals, p. 460. 
** 1 have been always gracious in the 
lower house,” he writes to .Tames in 
1616, begging for the post of chancellor 
“ 1 have interest in the gentlemen of 
England, and sliall be able to do some 
good effect in rectifying that body of 
parliament-men, which is cardu rerum.” 
Vol. ii p. 496. 

I shall conclude this note l>y observing, 
that, if all lord Bacon’s philosophy had 
never existed, there would he enough In 
bis political writings to place him among 
the greatest men this country has pro¬ 
duced. 
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being far more likely to prevent the malversation of men 
in power than any law they could enact. But in the 
midst of these laudable proceedings they were hurried 
by the passions of the moment into an act of most un¬ 
warrantable violence. It came to the knowledge of the 
house that one Floyd, a gentleman (ionfinod in the Fleet 
prison, had used some slighting words about the elector 
palatine and his wife. Tt appeared, in aggravation, that 
he was a Koman catholic. hJothing could exceed the 
fury into which the commons were thrown by this very 
insigniticant 8to^^^ A flippant expression, below the cog¬ 
nizance of an ordinary c;ourt, grow at once into a por¬ 
tentous ofienco, which they ransacked their invention to 
chastise. After sundry novel and monstrous; proposi¬ 
tions, they fixed upon the most degrading punislunent 
they could devise. Next day, however, the (dianccllor 
of the exchetpier delivered a message', that the king, 
thanking them for their zeal, but desiring that it should 
not transport them to inconveniences, would have them 
consider whether they could sentence one who did not be- 
long to them, nor had offended against the house or any 
member of it; and wdiether they could sentence a deny¬ 
ing party, without the oath of witnesses; refeiring them 
to an entry on the rolls of parliament in the first year of 
Henry IV., that the judicial power of parliament does 
not belong to the commons. He would have them con¬ 
sider whether it would not be better '^to leave Floyd to 
him, who would punish him according to his fault. 

This message put them into some embairassment. 
They had come to a vote in Mompesson’s case, in the very 
words employed in the king’s message, confessing them¬ 
selves to have no jurisdiction, except over offences against 
themselves. The warm speakers no^v controverted this 
proposition with such arguments as they could muster; 
Coke, though from the reported debates he seems not to 
have gone the whole length, contending that the house 
was a court of record, and that it consequently had 
power to administer an oath.^ They returned a message 
by the speaker, excepting to the record in 1 II. IV., be¬ 
cause it was not an act of parliament to bind them, and 
persisting, though with humility, in their first votes.* 
The king replied mildly; urging them to show precc- 

r Debates in 1621, voL ii. p. 7. • Debates, p. 14. 
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dents, which they were manifestly incapahle of doing. 
The lords requested a conference, which tliey managed 
with more temper, and, notwithstanding tlie solicitude 
displayed by the commons to mainiain their pretended 
right, succeeded in withdrawing the matter to their own 
jurisdiction. This conflict of privileges was by no means 
of service to the unfortunate culprit: the lords perceived 
that they could not mitigate the sentence of the lower 
house without reviving their disjmte, and vindicated 
themselves from all suspicion of indiflerence towards the 
cause of the Palatinate by augmented severity. Floyd 
was adjudged to be degraded from his gentility, 
and to be hold an infamous ])eTson; his testi- tiie CllUP of 
iiiony not to be received; to ride from the Fleet 
to Cheapside on horseba(‘k witliout a saddle, with his 
face to the horse’s tail, and the tail in his hand, and there 
to stand tw(j hours in the pillory, and to bo branded in 
the forehead with the letter K; to nde four days after¬ 
wards in the same maimer to Westminster, and there to 


stand two hours more in the yiillory, with words in a 
paper in his hat showing his olfenee; to he whipped at 


the cart s tail from the Fleet to Westminster Hall; to 


j>ay a line of 5000/., and to he a prisoner in Newgate 
during liis life. The whipping was a few days after re¬ 
mitted on ]>rin(ie Charles’s motion ; but he seems to have 
undergone the rest of the senleneo. There is surely no 
inshince in the annals of onr owm, and hardly of any 
civilized country, where a trifling offence, if it were 
one, has been visited with such outrageous cruelty. Tlie 
cold-hlooded deliberate policy of the lords is still more 
disgusting than the wild fury of the lower house.‘‘ 


“ In a former parliament of this reign, 
the commons having sent up a message, 
wherein they entitled themselves the 
knights, (itizciis, burgesses, and barons 
tlie commons' court of parliament, the 
lords sent them woid that they aould 
never acknowledge any man that sittoth 
in the lower house to have the right or 
title of a baron of parliament; nor could 
admit the lerm oi the commons’ court 
of parliament: ** because all your house 
together, without theirs, doth make no 
court of parliament/' 4 th March, 1606. 
Ijords’ Journals. Nevertheless the lords 
did not scruple, almost immediately 


afterwards, to denominate their own 
house a court, as appears by memoraruia 
of 27 th and 28th May ; they even issued 
a liabens cor^ms, os from a court, to bring 
a servant of the earl of IVdlord before 
them. So also in 1609, 16th and I7th 
of February ; and on April 14th and 
IHth, 16U; and probably later, if search 
were made. 

I need hardly mention that the barons 
mentioned aliove, as part of the commons, 
were the members for the cinque ports, 
whose denomination is recognisi'd in 
several statutes. 

b Debates in 1621, vol. L p, 355, &c.; 
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This case of Floyd is an unhappy ])roof of the disre¬ 
gard that popular assemhlies, when inflamed by passion, 
are ever apt to show for those principles of equity and 
moderation by which, however the sophistry of contem¬ 
porary factions may set them aside, a calm-judging pos¬ 
terity will never fail to measure their proceedings. It 
has contributed at least, along with several others of the 
same kind, to inspire me with a jealous distrust of that 
indefinable, uncontrollable yirivilege of i)arliament, which 
has sometimes been asserted, and perhaps with rather 
too mu(.‘h encouragement from those whose function it 
is to restrain all exorbitant power. I speak only of the 
extent to which theoretical principles have been carried, 
without insinuating that the privileges of the house of 
commons have been practically stretched in late times 
beyond their constitutional bounds. Time and the course 
of o])inion have softened down those high pretensions, 
which the dangers of liberty under James T., as well 
as the natural character of a popular assembly, then 
taught the commons to assiime; and the greater hu¬ 
manity of modem ages has made us revolt from such dis- 
pro]>oitionate punishments as were inflicted on Floyd.® 
Everything had hitherto jnoceedod with harmony be¬ 
tween the king and parliament. Ilis ready coiicurronce 
in their animadversion on MomY)esson and Michell, de¬ 
linquents who had acted at least with the connivance of 
government, and in the abolition of monopolies, seemed to 
remove all discontent. The commons granted two sub¬ 
sidies early in the session without alloying their bounty 
with a single complaint of grievances. One might sup- 

voL ii. p. 6, &c, Mede writes to hia cor- tnanity.” And again at Uie bottom ; “ For 
respondent on May 11, that the execu- the honour of Englishmen, and indeed of 
tion had not takon place ; “ but I hope It human nature, it were to be hoped these 
will.” 'riio king was plainly averse to it. debates were not truly taken, there being 
® The lullowing observation on Floyd’s so many molions contrary to the laws of 
case, written by Mr. Harley, in a maim- the land, the laws of parliament, and corn- 
script account of the proceedings (Harl. mon justice, Robert Harley, July 14, 
MSk 6274), is well worthy to be in- 1702.” It is remarkable that this date 
serted. 1 copy from tlie appendix to the is very near the time when the writer of 
above-mentioned Debates of 1621. "The these just observations, and tbe party 
following collection," he has written at which he led, hod been straining in more 
the top, “is an instance how far a zeal than one Instance the privileges of the 
against popery and for one branch of the house of commons, not certainly with 
royal family, which was supposed to be such violenc.e as in the case of Floyd, hut 
neglected by king James, and conse- much beyond what can be deemed their 
quently in opposition to him, will carry legitimate extent, 
people against common justice and hu- 
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pose that the subject of impositions had been entirely 
forgotten, not an allusion to them occurring in any 
debate. It was voted indeed, in the first days of the 
session, to petition the king about the breach of their 
privilege of free speech, by the imprisonment of sir 
Edwin Sandys, in 1614, for words spoken in the lastptu- 
liament; but the house did not prosecute this matter, 
contenting itself with some explanation by the secretary 
of state.® They were going on with some bills for re¬ 
formation of abuses, to which the king was willing to 
accede, when tliey received an intimation that he ex¬ 
pected them to adjourn over the summer. It produced a 
good deal of dissatisfaction to see their labour so hastily 
interrupted; especially as they ascribed it to a want of 
sufficient sympathy on the court’s part with their enthu¬ 
siastic zdiil for the elector palatine.' They were ad¬ 
journed by the king’s commission, after an unanimous 
declaration (“ sounded forth,” says one present, “ with 
the voices of them all, withal lifting up their hats in 
their luuids so high as they could hold them, as a visible 
testimony of their unanimous consent, in such sort 
tliat the like liad scarce ever been seen in parliament”) 
of their resolution to spend their lives and fortunes foi‘ 
the defence of their own religion and of the Palatinate. 
This solemn protestation and pledge was entered on 
record in the journals.® 

They met again after five months, without any change 
in their views of }jolicy. At a conference of the two 
houses, lord Eigby, by the king’s command, explained 

‘V In a much later period of the seasion, to Iw heard hy counsel, and all the lawyers 
when the commons had lost their good of the bouse to be present. I^ebates of 
humour, some heat was very Justly ex- 1621, vol. il. 252. Journals, p. 652. But 
cited by a p«‘tition from some brewers, nothing farther seems to have taken place, 
complaining of an imposition of four- whether on account of the magnitude of 
pence on the quarter of malt The cour- the business which occupied them during 
tiers defended this as a composition in the short remainder of the session, or be- 
iifcU of purveyance. But it was answered cause a bill which passed tbclr house to 
that i t was compulsory, for several of the prevent illegal imprisonment, or r(‘straint 
principal brewers had been committed on the lawful oceupaiion of the subject, 
aud lay long in prison for not yielding to was sup{X)sed to meet this case. It is a 
it. One said that impositions of this remarkable instance of arbl trary taication, 
nature overthrew the liberty of all the and preparatory to an excise, 

Bubjectsof this kingdom; and if the king * Inhales of 1621, p. 14. Ilatsell's 

may impose such taxes, then are we but Precedeuta, i. 133. 

villains, and lose all our liberties. Itpro- t Debates, p. 114, et alibi, passim. 

duced an order that the matter be exa* 6 VoL il. p. 170, 172. 

mined before the Imuse, the petitioDers 
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all that had occurred in his embassy to Germany for the 
restitution of the Palatinate; which, though absolutely 
ineifective, was as much as James could reasonably 
expect without a war.*" He had in fact, though, accord¬ 
ing to the laxity of those times, without doedaring 
war on any one, sent a body of troops under sir Horace 
Vere, who still defended the Ijowor Palatinate. It 
was necessary to vote more money, lest these should 
mutiny for want of pay. And it was stated to the com¬ 
mons in this conference, that to maintain a sufficient 
army in tliat country for one year would require 
900,0007.; which was h^ft to their consideration.' But 
now it was seen that men’s promises to s])end their for¬ 
tunes in a cause not essentially their own are written 
in the sand. The commons had no rc‘ason peihaps to 
sus])ect that the charge of keeping 30,000 men in the 
heart of Germany would fall much short- of the cstimalc. 


Yet after long haggling they voted only one subsidy, 
amounting to 70,000/.; a sum manifestly insufficient for 
the first equipment of such a force.*" This parsimony 
could hardly be excused by their suspicion of the king’s 
unwillingness to undertake the war, for which it afforded 
the best justification. 

James was probably not much displeased at finding so 
TMhaKree- goo(l a pretext for evading a compliance with 


moTit bp- 
tween the 
kint; arkd 
commonu. 


their martial humour ; nor had there been much 
appearance of dissatisfaction on eilhei’ side (if 
we except some murmurs at the commitment of 


one of their most active members, sir Edwin JSandys, to 
the Tower, which were tolerably appeased by the secre¬ 


tary Calvcrt-’s declaration that he had not bt'en com¬ 


mitted for any parliamentary matter*) till the commons 


h Journals, vol. ii. p. 18G. 

I P. 189. Ij<.)Td (-ninfleld told the com¬ 
mons there wero thr(*e reasons why they 
should give liberally. 1. Th.it lands 
were now a third better than when the 
king luime to the crown. 2. That wools, 
which were then 20.s., were now .lOs. 3. 
That corn had risen from 26s. to 36s. the 
quarter. Ibid. 'I'hcre htul certainly been 
a very great increa.se of wei‘dth under 
James, especially to the country gentle¬ 
men; of which their style of building is 
an evident proof. Yet in this very 
session complaints had been made of the 


want of money and fall in the price of 
lands,vol. i. p. 16; and an act was proposed 
against tlie importation ol corn, vol. ii. 
p. 87. In fact, rents hod been enormously 
enhanced in this reign, which the coun¬ 
try gentlemen of counso endeavoured to 
keep up. But com, probably through 
good seasons, was rather low'cr in 3621 
than it had been—about 305. a quarter. 

It P. 242, &c. 

1 Id 174, 200. Compare also p. 151. 
Sir 'riiomas Wentworth appears to have 
discouutenanced the resenting this as a 
breach of privilege. Doubtless the house 
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drew up a petition and remonstrance against the growtli 
of popery; suggesting, among other remedies fur this 
grievance, that the j)rince should marry one of our own 
religion, and that the king would direct his offoits 
against that power (meaning Spain) which lirst main¬ 
tained the war in the Palatinate. This petition was pro¬ 
posed by sir Edward Coke. The courtiers opposed it 
as witliout precedent; the chancellor of the duchy 
observing that it was of so high and transcendent a 
nature, he had never known the like within those walls. 
Even the mover defended it rather weakly, according to 
our notions, as intended only to remind the king, but 
recpiiring no answer. The scru])les atfeeted by the cour¬ 
tiers, and the real no’s elty of the ])roposition, had so 
gi’oat an etfect, that some words were inserted declaring 
that the house “ did not mean t(j press on the king’s 
most undoubted and royal prerogative.”"' 'J^he petition, 
however, had not been presented, when the king, having 
obtained a copy of it, sent a peremptory letter to the 
speaker, that he had heard how some ticry and }iopular 
spirits had been emboldened to debate and argue on 
matters far beyond their reach or caj)acity, and directing 
him to ac(piaiTit the house with his pleasure that none 
therein should presume to meddle with anything con- 
oeming his government or mysteries of state; namely, 
not to speak of his son’s match with the princess of 
Spain, nor to touch the honour (jf that king, or any other 
of his friends and confederates. Sandys’ commitment, 
he bade them be informed, was not for any misdemeanor 
in parliament. But, to put them out of doubt of any 
question of that nature that may arise among them here¬ 
after, he let them know that he thought himself veiy 
free and able to punish any man’s misdemeanors in par¬ 
liament, as well during their sitting as after, which he 
meant not to spare upon occasion of any man’s insolent 
behaviour in that place. He assured them that he would 
not deign to hear their petition if it touched on any 
of those points which he had forbidden." 

The house received this message with unanimous 

showed great and eren excessive mode- It was taken up again afterwards; p. 
ration in it; for we can hardly doubt that 259. 

Sandys was really committed for no other ™ Journals, vol. li. p. 261, &c. 

cause than his behaviour in parliament. " P. 294. 
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firmness, but without any undue warmth. A committee 
was appointed to draw up a petition, which, in the most 
decorous language and with strong professions of regret 
at his majesty’s displeasure, contained a defence of their 
former proceedings, and hinted very gently that they 
could not conceive his honour and safety, or the state of 
the kingdom, to be matters at any time unfit for their 
deepest consideration in time of parliament. They ad¬ 
verted more pointedly to that part of the king’s message 
which threatened them for liberty of speech, calling it 
their ancient and undoubted right, and an inheritance 
received from their ancestors, which they again prayed 
him to confirm." Ilis answer, though considerably 
milder than what he had designed, gave indications of a 
resentment not yet subdued. He dwelt at length on 
their unfitness for entering on matters of government, 
and commented with some asperity even on their present 
apologetical petition. In the conclusion he observed 
that, “although he could not allow of the style calling 
their privileges an undoubted right and inheritance, but 
could rather have wished that they had said that their 
privileges were derived from the gmee and permission 
of his ancestors and himself (for most of them had grown 
from precedent, which rather shows a toleration than 
inheritance), yet he gave them his royal assurance that, 
as long as they contained themselves within the limits of 
their duty, he would be as careful to maintain their law¬ 
ful liberties and privileges as he would his own preroga¬ 
tive, so that their house did not touch on that prerogative, 
which would enforce him or any just king to retrench 
their privileges.” ** 

This explicit assertion that the privileges of the com¬ 
mons existed only by sufferance, and conditionally upon 
good behaviour, exasperated the house far more than the 
denial of their right to enter on matters of state. In the 
one they were conscious of having somewhat transgressed 
the boundaries of ordinary precedents; in the other their 
individual security, and their very existence as a deli¬ 
berative assembly, were at stake. Calvert, the secretary, 
and the other ministers, admitted the king’s expressions 
to be incapable of defence, and called them a slip of the 


^ Journals, toI. i\. p. 289. 


P P. 317. 
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pen at the close of a long answor,"* The commons were 
not to be diverted by any such excuses from their necjes- 
sary duty of placing on record a solemn claim of right. 
Nor had a letter from the king, addressed to Calvert., 
much influence; wherein, while he reiterated his assur¬ 
ances of respecting their privileges, and tacitly withdrew 
the menace that rendered them precarious, he said that 
he could not with patience endure his subjects to use 
such anti-monarchical words to him conceming their 
liberties as “ ancient and undoubted right and inherit¬ 
ance, without subjoining that they weie granted by the 
grace and favour of his predecessoi*s.”' After a long 
and warm debate they entered on record in the Journals 
their famous protestation of December 18th, 1G21, in the 
following words:— 

“ The commons now assembled in parliament, being 
justly occasioned thereunto, concerning sundry liberties, 
franchises, privileges, and jurisdictions of parliament, 
amongst others not herein mentioned, do make this pro¬ 
testation following:—I'hat the liberties, franchises, pri¬ 
vileges, and jurisdictions of parliament are the ancient 
and undoubted birthright and inheritance of the subjects 
of England; and that the arduous and urgent affairs 
concerning the king, state, and the defence of the realm, 
and of the church of England, and the making and main¬ 
tenance of laws, and redress of mischiefs and grievances 
which daily happen within this realm, are proper subjects 
and matter of counsel and debate in parliament; and 
that in the handling and proceeding of those businesses 
every member of the house hatli, and of right ought to 
have, freedom of speech to propound, treat, reason, and 
bring to conclusion the same; that the commons in ]L>ar- 
liament have like liberty and freedom to treat of those 
matters in such order as in their judgments shall seem 
fittest: and that every such member of the said house 
hath like freedom from all impeachment, imprisonment, 
and molestation (other than by the censure of the house 
itself), for or concerning any hill, speaking, reasoning, or 
declaring of any matter or matters touching the pailia- 
ment or parliament business; and that, if any of the said 
members be complained of and questioned for anything 


q P. 330. 


^ P. 339. 
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said or done in parliament, the same is to be showed to 
the king by the advice and assent of all the commons 
assembled in parliament, before the king give credence 
to any private information/'* 

Tliis protestation was not likely to pacify the king’s 
Diswhition anger. Ho had already pressed the commons 
Qf the com- to make an end of the business before them, 
a Btrong re- Under proteiico of wishing to adjourn them 
monstrance. Chiistmas, but probably looking to a 

dissolution. They were not in a temper to regard any 
business, least of all to grant a subsidy, till this attack 
on their privileges should be fully retracted. The king 
therefore adjourned, and, in about a fortnight after, dis¬ 
solved them. But in the interval, having sent for the 
journal-book, he erased their last protestation with his 
own hand, and published a declaration of the causes 
which had provoked him to this unusual measure, alleg¬ 
ing the unfitness of such a protest, after his ample 
assuran(!e of maintaining their privileges, the irregular 
manner in which, according to him, it was voted, and its 
ambiguous and general wording, which might serve in 
future times to invade most of the prerogatives annexed 
to the imperial crown. In his proclamation for dissolv¬ 
ing the parliament James recapitulated all his grounds 
of ofleiices; but finally required his subjects to take 
notice that it was his intention to govern them as his 
progenitors and predecessors had done, and to call a 
parliament again on the first convenient occasion.' He 
immediately followed up this dissolution of parliament 
by dealing his vengeance on its most conspicuous 
leaders: sir Edward Coke and sir Robert Philips were 
committed to the Tower; Mr. Pym and one or two more 
to other prisons; sir Dudley Digges, and several who 
wore somewhat loss obnoxious than the former, were sent 
on a commission to Ireland, as a sort of honourable 
banishment.” The carls t)f Oxford and Southampton 
underwent an examination before the council, and the 
former was committed to the Tower on pretence of 
having spoken words against the king. It is worthy of 

® Journals, vol. il. P-369. part ii. p. 155 (’■llo. edit.); D'lsraeH’a 

I Hymcr, xvii. U44; Pari. Hist.; Carte, Cbarocter of James l.,p. 125; and Mode’s 
93; Wilson. Letters, Harl. MSS. 389. 

** Besides tbe historiam, see Cabala, 
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observation that, in this session, a portion of the upper 
house had united i - opposing the couit. Nothing of this 
kind is noticed in fonner parliaments, except perhaps a 
little on the establishment of the Eefomiation. In this 
minority were considerable names : Essex, Southampton, 
AVarwick, Oxford, Say, S])encor. Whether a sense of 
])ul)lic wrongs or their paiiicular resentments influenced 
tljose noblemen, their o])position must bo ]*ckoned an 
evident sign of the change that was at work in the spirit 
of tlio nation, and by which no rank could bo wholly 
unaffected.’^ 

James, with all his rejnitcid pusillanimity, never 
showcid any signs of fearing popular opinion, 

His obstinate adherence to the marriage treaty treaty with 
with Spain was the heiglit of political rashnesKS 
in so criti(ia1 a state of (he public mind. 15ut what with 
elevated notions of his prerogative and of his skill in 
government on the one hand, what with a (*onfidcnce in 
the submissive loyalty of the English on the other, he 
seems constantly to have fancied tljat all opposition pro¬ 
ceeded from a small troublesome faction, whom if he 
could any way silence, the rest of his people would at 
once repose in a dutiful reliance on his wisdom. Hence 
lie met every succeeding parliament with as sanguine 
hot)es as if he had suffered no disappointment in the last. 
The nation was however wrought up at this time to an 
alarming pitch of discontent. Libels were in circulation 


* Wilson's Tlistm-y of Jamris I., in Ken- 
not, 11 . 247, 74!>. 'I’liiTty-thren peers, Mr. 
Joseph Medo tells us in a letter of Feb. 24, 
1621 (Ilarl MSS. 389), ** signed a petition 
to the king vtrhich they refus’d to deliver 
to the covincjl, as he desired, nor even to 
the prince, unless he w’ould say he did 
not receive it ns acouneillor; Mjiereiipoii 
the king sent for lord Oxford, and asked 
In.n for it. he, according to previous 
agreement, said he had it not • then he 
sent for another, who made the same 
answer; at last they told him they had 
rosolvetl not to deliver it, unh'ss they were 
admitted all together. Whereupon his ma¬ 
jesty, v onderlully incensed, sent them all 
away, re infecta, and said that he would 
come into parliament himself, and bring 
them all to the bar.” This petltum, I 
bcLit^ve, did not relate to any general 
VOL. I. 


grievanc es,but to .iquestion of their own 
privileges, as to their precedence of 
peers. Wilson, ubi suprA. But se\eral 
ot this large number wore insjured-by 
more generous hcntireents; and the com¬ 
mencement of an anstoiTatic opiHisitioii 
deserves to be noticed. In an(dhtr letter, 
w’rittcn in March, Mcde sjieaks of the 
good understanding lietween the king and 
parliament; he promised they should sit 
as long as they like, and hercatter he 
W'ould have a parlianumt every three 
years. “ Is not this good if it be true ? 

.But certain it is tliat the 

lords stick wonderful fast to the conimons, 
and all take great pains.” 

The entertaining and sensible blogra- 
pher of James has skeUhed the characters 
of these W^hig peers. Aikin’s James I., 
il. 238. 

2 B 
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about 1621 , so bitterly malignant in their censures of 
his person and administration, that two hnndi*ed years 
might seem, as we read them, to have been mistaken in 
their date.^ Heedless, however, of this growing odium, 
flames continued to solicit the affected coyness of tlio 
court of Madrid. The circumstances of that negotiation 
belong to general history.' It is only necessary to re¬ 
mind the reader that the king was induced, during the 
residence of prince Charles and the duke of Buckingham 
in Spain, to swear to certain private articles, some of 
which he had already promised befoi e their departure, 
by which he bound himself to suspend all j)enal laws 
affecting the catholics, to permit the exercise of their 
religion in private houses, and to procure from parlia¬ 
ment if ])ossiblo a legal toleration. This toleration, as 
preliminary to the entire l e-establishment of po])ery, had 
boon the first great object of Spain in tlio treaty. But 

y One of thcao may be found in the peal of which order they have already 
Somers 'lYaets, li. 470, entitled Tom Tell- offered 100,000 livres. I’erhaps the iht- 
truth, a most malignant ebullition of mission w'lll be again granted, but upon 
disloyalty, which tlie autlior must have condition that they represent no leceiit 
risked his neck os well as ears in pub- history, nor speak of the present time 
lisUing. Some outrageous reflations on Raumer, li. 219. If such an order was 
the personal character of the king could ever IssiuhI, it was speedily repealed; 
hardly be excelled by moilern licentious- for there is no year to which new plays 
ness. Ih'oclamations about this time are not referred by those who have written 
against excess of lavish spewb in matters thelnstory of our drama. But the offence 
of state, Rymer, xviL 275, 514, and which provoked it is extraordinary, and 
againstprintiiigor uttering seditious and hardly credible; though, coming on the 
seand.ilous pamphlets, id 522, til6, show authority ol a resident ambassador, w e 
the tone and temper of the nation. [See cannot set it aside. The satire was, ot 
also the extracts from the reports of course, conveyed under the character of a 
Tillieres, tlie French ambassador, in Kau- fictitious king; for otherwise the players 
mcr’s History of Ititli and 17th Centuries themselves would have been punished, 
illustrated, vohiijip. 246, etalibi. Notliing The time seems to have been in March, 
can be more unfavourable to Juines in 1606. The recent story of the Due de 
every respect than these reports; but Biron had been also brought on the stage, 
his leaning towards Spanish connexions which seems mm h less wondertul. 1845.] 
might inspire some prejudice into a French * The letters this subject published 

diplomatist. At a considerably earlier by lord llardwieke, State Tapers, vol. i., 
period, 161 ) 6 , if we may trust the Froncli are highly important; and, being un- 
ambassudor, the players brought lorward known hi Carte and Hume, render their 
** their own king and all liis favourites in narratives less satisfactory. Some pam- 
a very strange fashion, niey made him phlets of the time, in tlie second volume 
curse and swear binausi^ he bad been of the Somers Tracts, maybe read with 
roblied of a bird, and beat a geutleman interest; and HowcU's TjCtters, lieing 
because he had cAlled off the hounds from written from Madrid during the prince 
the scent They represent him as drunk of Wales's residence, deserve notice. See 
at least once a day, &g. He has upon also Wilson in Kcnnet, p. 750, et post, 
this made order tliat no play shall be Dr. Lingard has illustrated the subject 
henceforth acted in London; for the re- lately, ix. 271. 
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that court, haviiig protracted the treaty for years, in 
order to extort more favourable terms, and interposed a 
thousand pretences, became the dupe of its own artifices; 
the resentment of a haughty minion overthrowing wdth 
ease the painful fabric of this tedious negotiation. 

Buckingham obtained a transient and unmerited popu¬ 
larity by thus averting a gieat public mischief, pariiamput 
which rendered the next parliament unexpect- 
cdl}^ peaceable. The commons voted three subsidies and 
three fifteenths, in value about 300,000?.; “ but with a 
condition, proposed by the king himself, that, in order 
to ensure its application to naval and military arma¬ 
ments, it should be paid into the' hands of treasurers 
appointed by themselves, who should issue money only 
on the warrant of the council of w^ar. He seemed 
anxious to tread back the steps made in the former ses¬ 
sion, not only referring the highest matters of state to 
their cemsidoration, but promising not to treat for peace 
without their advice. They, on the other hand, acknow¬ 
ledged themselves most bound to his majesty for having 
been pleased to recpiiro their humble advice in a case so 
impoiiant, not meaning, we may be sure, by these cour¬ 
teous and loyal expressions, to recode from what they 
had claimed in the last parliament as their undoubted 
light.'* 

The most remarkable affair in this session was the im¬ 
peachment of the earl of Middlesex, actually 
lord treasurer of England, for bribery and other mJnrof^ 
misdemeanors. It is well known that the 

" Hump, and many other writoTB on I do not quoti^ as decisive, it is said tl»at 
the side of tlie crown, assert the value of the value of a subsidy was not afwre 
a subsidy to have fallen from 70,0002., at 80,0002.; and that the assessors were di- 
which It had been under the Tudors, to rected (this was in 1621) not to follow 
5.5,0002., or a less sum. Dut, though I former books, but value evety man’s es- 
will not assert a negative too boldly, I tate according to their knowledge, and not 
have no recollection of having found any his own confession, 
good authority for this; and it is surely b Pari. Hist. 1383, 138R, 1390; Carte, 
too improbable to be lightly credited. 319. 'The king seems to have acted pretty 
F»)r, admit that no change was made in fairly In this parliament, hating a gross 
each man's rate according to the increase falsehood In denying the intended tolora- 
of wealth and diminution of the value of tlon of papists. He wished to get further 
money, the amount must at least have pledges of support from parliament before 
been equal to what it had been; and to be plunged into a war, and was very right 
suppose the contributors to have pro- in doing so On the other hand, tlie 
vailed on tlie assessors to underrate them prince and duke of Buckingham behaved 
is rather contrary to common fiscal usage, in public towards him with great rude- 
lu one of Mede's Letters, which of course ness. ForL Hist 1396. 

2 b2 
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princo of Wales and dnke of Buckingham instituted this 
prosecution, to gratify the latter’s private pique, against 
the wishes of the king, who warned them they would 
live to have their fill of parliamentary impeachment. It 
was conducted hy managers on the part of the commons 
in Q, very regular form, except that the deposition^ of 
witnesses were merely read by the clerk; that funda¬ 
mental lule of English law which insists on the viva 
voce examination being as yet unknown, or dispensed 
with in political trials. Nothing is more worthy of 
notice in the proceedings upon this impeachment than 
what dioppod from sir Edwin Sandys, in speaking upon 
one of the charges. Middlesex had laid an imposition of 
oL per ton on French wines, for taking off wdiich lie re¬ 
ceived a gratuity. Sandys commenting on this offence, 
protested, in the name of the commons, that they intended 
not to question the power of imposing claimed by the 
king’s prerogative; this they touched not upon now; 
they continued oidy their claim, and when they should 
have occasion to dispute it would do so with all due 
regard to his majesty’s state and revenue.*’ Such cautious 
and temperate language, far from indicating any dispo¬ 
sition to recede from their pretensions, is rathoi- a proof 
of such united steadiness and discretion as must ensure 
their success. Middlesex was unanimously convicted 
by the peers.*^ His impeachment w^as of the highest 
moment to the commons, as it restored for ever that 
salutary constitutional right which the single precedent 
of lord Bacon might have been insufficient to establish 
against the ministers of the crown. 

The two last parliaments had been dissolved without 
passing a single act, except the subsidy bill of 1621. An 
inteiwal of legislation for thirteen years was too long for 
civilised country. Several statutes w^ere enacted in 


c Tarl Hist. 1421. 

d ClarpTidon blames the impeachment 
of Middlesex for the very reason whicii 
makes me deem it a fortunate event for 
the constitution, and seems to consider 
him as a sacrifice to Buckmpham’e re¬ 
sentment. Haoket also, -the bioKrapher 
of U'^illwms, takes hfe part. Carte, how¬ 
ever, Uiought him guilty, p 116; and the 
nnuuimous vote of the peers is much 


agaiust him, since that house was not 
wholly governed by Buckingham. See 
too the Life of Nicholas Farrar in IVords- 
worth’s Ewlesiastical Biography, voU iv., 
where ft appears Uiat that pious and con¬ 
scientious man was one of the treasurer s 
most forward acciisers, having been 
deeply injured by him. It is difficult to 
determine the question brom the printed 
trial 
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the present session, but none so material as that for 
abolishing monopolies for the sale of merchandise, or fur 
using any trade/ This is of a declaratory natui’c, and 
recites that they are already contrary to the ancient and 
fundamental laws of the realm, {Scarce any dilltu’cnco 
arose between the crown and the commons. Tliis sin¬ 
gular calm might probably have betm interrupted, had 
not the king put an end to the session. They ex])resscd 
some little dissatisfaction at this step,^ and presented a 
list of grievances, one only of which is sufficiently con- 
sideiable to deserve notice ; namely, the ]m>clamations 
already mentioned in restraint of building about London, 
wliereof they complain in very gentle terms, considering 
thc'ij- effivious illegality and violation of private rights' 

The commons had now been engaged for more than 
twenty y(*ars in a struggle to rcistore and to fortify their 
own and their fellow subjects’ liberties. They had 
obtained in this period hut one legislative measure of 
importance, the latt^ declaratory act against monopolies. 
But they laid rescued from disuse their ancient riglit of 
inipt'achmcnt. They had placed on record a protestation 
of their claim to debate all matters of public concern. 
3'liey had remonstrated against the usiirj^cd ]>rei’ogatives 
of binding the subject by proclamation, and of levying 
enstoms at the out-ports. They had secured beyond 
controversy their ex(dusive privilege of d(*leTmining con¬ 
tested elections of their members. Of these advantages 
some were evidently incomplete, and it would require 
the most vigorous exertions of future parliaments to 
realize them. But such exertions the increased cmu’gy 
of the nation gave abundant cause to anticipate. A deep 
and lasting love of freedom had taken hold of eveiy class 
excei)t pel haps the clergy, from which, when viewed 
together with the rash juide of the court and the uncer¬ 
tain tv of constitutitjnal principles and precedents, col¬ 
lected through our long and various histor}^ a calm by¬ 
stander might presage tliat the ensuing reign wtmld not 
pass without disturbance, nor perhaps end without con¬ 
fusion. 

•* 21 Jac. I., c. 3. See what lord Coke says on thig act, and on the general sub¬ 
ject of monopolies, 3 Inst 181. 

f P. II. 1483. 


e Id. 1488. 
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CHAPTER VII. 

ON THE ENGLISH CONSTJTUTION FROM THE ACXJESSION OF CHARLES L 
TO THE DISSOLUTION OF HIS THIRD FARUAMENT. 


i’arliamcnt of ]C25—Jls Dissolution—4notlier rarliainont called—Prosecution of 
Duckinghain—Arbitrary J^ioceedings towards the Karls of Aruridcd and Pri.stol— 
Loan demanded by the King—Several committed lor refusal to conlnluite—I’hey 
sue for a Habeas Corpus—Arguments on this Question, which is decided against 
them—A 1‘arlianient called in —Petition of Plight—King’s Ihductance to 
grant it—'Fonnage and Poiindiige disputed—King dissolves J’ailiainent—Ueligious 
Differences—Prosecution ot Puntaus by llancroft—(liow’th of HighCliurc.h I'encts 
—Differences as to tlie Oliservance ol Sunday—Arminian Controversy—State of 
Catholics under Janies—.Tenlousy of the Court's Favour toward.? tliem—Uncon¬ 
stitutional Tenets promulgated by the High Church ]*arty—General Remarks. 

Charles I. had much in his character very suitable 
to the times in wliich he lived, and to the spirit 
of the people he was to rule; a stem and serious de¬ 
portment, a disinclination to all licentionsness, and 
a sense of religion that seemed more real than in his 
father." These qualities we might suppose to have 
raised some expectation of him, and to have procured at 
his accession some of that popularity which is rarely 
withheld from untried princes. Yet it does not appear 
that he enjoyed even this first transient sunshine of his 
subjects* affection. Solely intent on ictrenching the 
excesses of prerogative, and well aware that no sovereign 
would voluntarily recede from the possession of power, 
they seem to have dreaded to admit into their bosoms 
any sentiments of personal loyalty which might eneivate 
their resolution. And Charles took speedy means to 
convince them that they had not eired in withholding 
their confidence. 

* The general temperance andchasitity p. 65. I am aware that he was not the 
of Charles, and the effect those virtues perfect saint as well as martyr which his 
hod In reforming the outward face of the panegyrists represent him to have been; 
court, are attested by many writers, and but it is an unworthy office, even for the 
esjieclally by Mrs. Hutchinson, whose purjjosc of throwMng ridicule on exogge- 
good word he would not huA'e undeserv- rated praise, to turn the microscope of 
edly obtained. Mem. of Col. Hutchinson, history on private life. 
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Elizabeth in her systematic parsimony, James in his 
averseness to war, had been alike influenced by a con¬ 
sciousness that want of money alone could render a 
parliament formidable to their power. Kono of the 
irregular modes of supply were ever productive enough 
to compensate for the clamour tliey occasioned; after 
impositions and benevolences were exhausted, it had 
always been found necessary, in the most arbitrary 
times of the Tudors, to fall back on the representatives 
of the people. But Charles succeeded to a war, at least 
to the preparation of a war, rashly undertaken through 
his weak compliance, the arrogance of his favourite, 
and the generous or fanatical zeal of the last parliament. 
H(i would have perceived it to bo manifestly impossible, 
if he had^ been capable of understanding his own posi¬ 
tion, to continue this war without the constant assistance 
of the house of commons, or to obtain that assistance 
without very costly sacrifices of his royal power. It 
was not the least of this monarch’s imprudences, or 
rather of his blind compliances with Buckingham, to 
have not only commenced hostilities against Spain which 
ho might etisily have avoided,^ and persisted in them for 
four years, but entered on a fresh war with France, 
though he had abundant exportenco to demonstrate the 
impossibility of defraying its charges. 

The first parliament of this reign has been severely 
censured on account of the penurious supply rariiiunent 
it doled out for the exigencies of a war in of 1 625. 
which its predecessors had involved the king. I will 
not say that this reproach is wholly unfounded. A 
more liberal proceeding, if it did not obtain a reciprocal 
concession from the king, would have put him more in 
the wrong. But, according to the common practice and 
character of all such assemblies, it was preposterous to 
expect subsidies equal to the occasion until a foundation 
of confidence should be laid between the crown and 
parliament. The commons had begun probably to re¬ 
pent of their hastiness in the preceding year, and to 
discover that Buckingham and his pupil, or master 


b War had not been declared at much more set upon !t than his flul^jects. 
Charles’s accession, nor at the dissolution Hume and all his school kept tliis out of 
of the first parliament In fact, he was sight 
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(whicli filiall we say?), had conspired to deceive them.*" 
They were not to forget that none of the chief grievances 
of the last reign were yet redressed, and that supplies 
must ho voted slowly and conditionally if they would 
hope for 7eformation. Hence they made their grant of 
tonnage and poundage to last but for a year instead of 
the king’s life, as had for two centuries been the practice; 
on which account the upper house rejected the bill.*’ 
Nor would they have refused a further su])ply, beyond 
the two subsidies (about 140,000/.) which they had 
itH dissoiu* granted, had some tender of redress been made 
tioii. py |}^0 crown; and were actually in debate 
upon the matter when interrupted by a, sudden dis¬ 
solution.*^ 

Nothing could be more evident, by the expedience <jf 
the late reign as well as by observing the state of public 
spirit, than that hasty and premature dissolutions or 
prorogations of parliament served but to aggravate the 
crown’s embarrassments. Every successive house of 
commons inherited the feelings of its predecessor, with¬ 
out which it would have ill represented the prevalent 
humour of the nation. The same men, for the most 
part, came again to paillament more irritated and despe¬ 
rate of reconciliation with the sovereign tlian before. 
Even the politic measure, as it w^as fancied to be, of 
excluding some of the most active members from scats 
in the new assembly, by nominating them sheriffs for 
the year, failed altogether of the expected success ; as it 
naturally must in an age when all ranks paitook in a 
common enthusiasm.^ Hence the prosecution against 


° Ilumo has disputed this, but with 
little success, even on his own showing. 
He observes, on an assertion of Wilson 
that Buckingham lost his popularity after 
Bristol arrived, hecause he firoved that 
the fonner, w'hiU; in Spam, had professed 
himself a papist,—tliut It is false, and 
was never mid by Jiristol, It is blngnlar 
that Hume should know so positively 
what Bristol did not say in 16*21, when 
it is notorious that he said in parliuinent 
wliat nearly comes to the same tiling in 
1626, See a curious letter in Cabala, 
p. 224, showing what a combinalion hud 
been formed against Buckiughuin, of all 
descriptions of malccontents. 


d Pari. Hist vol. ii. p. 6. 

Jd. 33. 

f The language of lord^keeper Co^ entry 
in opening the session was verj' ill-cal- 
euluted lor the spirit of the coniiuons ■ 
“ If we cimsider aright, and think of that 
incomparable distance betw'een the su¬ 
preme height and mi^esty of a mighty 
monarch and the submissive awe and 
lowliness of loyal subjects, we cannot but 
receive exceeding comfort and content¬ 
ment in the frame and constitution of 
this highest court, wherein not only the 
prelates, nobles, and grandees, but the 
commons of all degrees, have their part; 
and wherein tliat high majesty doth dc- 
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Buckingham, to avert which Charles had dissolvod his 
first parliament, was commenced with redoubled vigt)nr 
ill the second, it was too late, after the precedents 
of Bacon and Middlesex, to dispute the right of the 
commons to impeach a minister of state. The king, 
however, anticipating their resolutions, after some sharp 
speeches only had been uttered against his favourite, 
sent a messfige that ho would ned allow any of liis 
servants to be questioned among them, much less such 
as weie of eminent place and near unto him. JTc saw, 
ho said, that some of them aimed at the duke of Buck¬ 
ingham, whom, in the last paidiament of his father, 
all had combined to honour and' respect, nor did he 
know what had hapj)oned since to alter their afiections; 
hut he assujed them tliat the duke liad done nothing 


without his own special direction and appoint- ,, 
meiit. 1 Ills haugiity message so provoked the of Uucking- 
commons, that, having no express testimony 
against Buckingham, they came to a vote that (‘ominon 
lame is a good ground of ])roeeediiig either hy inquiry 
or presenting the complaint to the king or loids; nor 
did a speech from the lord-keeper, severely rating their 
])resumptLon, and requiring on the king's bcdialf that 
they should punish two of their memhers wdio had 
given him ofience by insolent discourses in the house, 
lest he should be (jompclled to use his royal authority 
against them,—nor one from the king himself, bidding 
them “ remember that parliaments were altogether in 
his power for their calling, sitting, and dissidution; 
therefore, as he found the fruits of them good or evil, 
they were to continue to be or not to be,^’ —tend to 


second to admit, or rathor to invite, the 
hum blest ot bis subjects to conference and 
counsel vk ith him,*' kc. lie gave them a 
distinct bint afterwards that they must 
not expect to sit long. l*arl. IJlst. 39. 

Pail. Hist. 60, I know of nothing 
under tin; Tudors of greater arrogance 
than this language. Sir Dudley Carleton. 
accustomed more to foreign negotiations 
than to an English house of commons, 
gave very Just offence by descanting on 
the misery of the people in other coun¬ 
tries. “ He cautioned tlicm not to moke 
the king out of love with parliaments by 


encroaching on his prerogative; for in 
his messages he Ivad told them that he 
must then use new councils, in all 
Christian kingdoms there 'were parlia¬ 
ments anciently, till the monarrhs, s< eing 
Uicir turbulent spirits, stood upon their 
prerogatives, and overthrew them all, 
except with us. In foreign countries the 
people look not like ours, with store of 
flesh on their backs, but like ghosts, being 
nothing but skin and bones, with g(;me 
thin cover to tlieir nakcrlncss, and wearing 
w'ooden shoes on Uietr feet—a misery 
beyond expression, and that we arc yet 
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pacify or to intimidate the assembly. They addressed 
the king in very decorous language, but asserting “ the 
ancient, constant, and undoubted right and usage of 
parliaments to question and complain of all persons, of 
what degree soever, found grievous to the commonwealth, 
in abusing the power and tnist committed to them by 
their sovereign. The duke was accordingly impeached 
at the bar of the house of peers on eight articles, many 
of them probably well founded; yet, as the commons 
heard no evidence in support of them, it was rather 
unreasonable in them to request that ho might be com¬ 
mitted to tlie Tower. 

In the conduct of this impeachment, two of the 
managers, sir John Eliot and sir Dudley Digges, one 
the most illustrious confessor in the cause of liberty 
whom that time ])roduced, the other a man of much 
ability and a useful supporter of the popular party, 
though not free from some oblique views towards pro¬ 
motion, gave siich offence by words spoken, or alleged 
to he spoken, in derogation of his majesty’s honour, that 
they were committed to the Tower. The commons of 
course 1 ‘escntcd this new outrage. They resolved to do 
no more business till they were righted in their privileges. 
They denied the words imputed to Digges; and, thiriy- 
six peers asserting that ho had not spoken them, the 
king admitted that he was mistaken, and released both 
Arbitrary their members.'* He had already broken in 

proceedings 
towards the 
earls ot 

Arundel during the session; not upon any political 
charge, but, as was commonly surmised, on account of 
a marriage which his son had made with a lady of royal 


upon the privileges of the house of lords by 
committing the earl of Arundel to the Tower 


free from; and let us not lose the repute 
of a free-born nation by our turbulency 
In parliament*’ HusliwoTtb. 

This was a hint. In the usual arrogant 
style of courts* that the liberties of the 
people depended ou favour, and not on 
their own determination to maiutolu 
them, 

h Pari. Hist 119; Hataell. 1. 14?; 
Lords’ Journals. A few peers refused to 
Join ill this. 

I>r. Llugard has obser\'ed that the 
opposition in tlie house of lords was 
headed by the earl of Pembroke, who 


hod been rather conspicuous in the late 
reign, and whose ihamcter is drawn by 
Clarendon in the first bfx»k of his history. 
He held ten proxies in the king's first 
parliament, as Buckingham did thirteen, 
Lingard, ix. 32R. In the second, Pem¬ 
broke had only five, but the duke still 
came with thirteen. Lords’ Journals, 
p. 491. This enormous accnmnlatlon of 
suffrages in one person led to an order 
of the house, which is now its established 
regulation, that no peer can hold more 
than two proxies. Lords’ Journals, p. 
50?. 
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blood. Such private offences were sufficient in those 
arbitrary reigns to expose the subject to indefinite 
imprisonment, if not to an actual sentence in the star- 
chambex. The lords took up this detention of one of 
their body, and, after formal examination of precedents 
by a committee, caino to a resolution, “ that no lord of 
parliament, the pailiament sitting, or within the usual 
times of privilege of parliament, is to be imprisoned 
or restrained without sentence or order of the house, 
unless it be for treason or felony, or for refusing to give 
surety for the peace.” This assertion of privilege was 
manifestly warranted by the co-extensive liberties of the 
commons. After various messages between the king 
and lords, Anindel was ultimately set at liberty.' 

Tliis infringoment of the rights of the peerage was 
accompanied by another not less iniurious, the 
I’ctusai ot a writ ol summons to the earl of 
Bristol. The lords were justly tenacious of this unques- 
tionable privilege of their order, without which its 
constitutional dignity and independence could never bo 
maintained. AVhatever irregularities or uncertainty of 
legal principle might be found in eailier times as to 
persons summoned only by writ without patents of 
creation, conceniing whose hereditary peerage there is 
much reason to doubt, it was beyond all controversy that 
an (*.ari of Bristol holding his dignity hy patent was 
entitled of right to attend parliament. The house 
necessarily insisted upon Bristors receiving his summons, 
which was sent him with an injunction not to comply 
with it by taking bis place. But the spirited earl know 
that the king’s constitutional will expressed in the writ 
ought to outweigh his private command, and laid the 
secretary’s letter before the house of lords. The king 
prevented any further interference in his behalf by 
causing articles of charge to be exhibited against him 
by the attorney-general, whereon he was committed to 
the Tower. These assaults on the pride and consequence 
of an aristocratic assembly, from whom alone the king 
could expect effectual support, display his unfitness not 
only for the government of England, but of any other 
nation. Nor was his conduct towards Bristol less 


i pari. Hiat. 125; Uatsell, 141. 
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oppressive than impolitic. If we look at the harsh and 
indecent employment of his own authority, and even 
testimony, to influence a criminal ]jroeess against a man 
of approved and nnhiintxid worth,and his sanction of 
charges which, if Bristol’s defence l)e as true as it is 
n<jw generally admitted to ho, he must have known to he 
unfounded, we shall hardly concur wilh those candid 
persons who hclieve that Charles would have heen an 


excellent j^iinco in a more ahsolule monarchy. Nothing, 
in tiuth, can he more preposterous than to maintain, 
like (flarendon and 11 nine, the integrity and inno¬ 
cence of lord Bristol, together with the sincerity and 
humanity of (^harles 1. Such inconsistencies hetray a 
determination in the historian to sj)ealc of men according 
to his preconceived aflectiori or ])Tejudice, without so 
much as attxjmpting to reconcile these sentiments to the 
facts which he can neither deny nor excuse.'" 

Though the lords petitioned against a dissolution, the 
king was determined to protect his favourite, and 
rescue liimself from the importunities of so refractoiy 
a house of commons." Berliaps he had already taken 


k ]\Ir. JJrodic- lias commented rather 
too severely on Hiistols eoruluet, vol u, 
p. 109. That he was “actuated merely 
by motives of self-agf'raiidizemeut ” is 
.suri’ly not Jippnn'iit; he mi}j;ht be 

move partial to Spam tlian we may think 
right, or even though he might have 
some bias tow^ards the religion of Rome. 
The last, how'ever, is by no means proved; 
for the king's word is no prool m my eyes. 

See the proceedings on Uie mutual 
charges of Ruckingham and Bristol in 
Uushworth,or tlie Parliamentary History. 
Charles's behaviour is worth noticing. 
He scut a message to the house, desiring 
that they would not comply w’lth the 
earl’s request ot being allowed counsel; 
and yielded ungraciously when the lords 
remonstrated against the prohibition. 
P.irl. Hist. 91, 132. The attorney-general 
exhibited articles against Rrishd as to 
facts depending in great measure (in the 
king’s sole testimony. Bristol petitioned 
the house “ to take into consideration of 
whatconscquence‘ such a precedent might 
be; and thereon most humbly to move 
his majesty for the declining, at least, of 
bis majesty’s accusation and testimony.” 


Id. 98. The house ordered tw'^o questions 
oil Ibis to be jmt to the judges. 1 , Whe- 
tlu'r, in case of treason or leloiiy, the 
king's ti'stimony wuis hi be admitb^d or 
not? 2. Wliether words spoken to the 
prince, who is after king, make any altei- 
aliou m the case? They were oidcied 
to deliver their opinions three days after¬ 
wards. Rut when the time came, the 
ehiel justice informed the house that the 
attorney general had communicated to 
the judges his miyesty's pleasure that 
they should forbear to give au answer. 
Id. 103, 106. 

Hume says, " Charles himself was cer¬ 
tainly deceived by Ruckingham when 
he corroborated his favourite’s narrative 
by hl^ te.stimonj'.” But no assertion can 
be more gratuitous; tlie supposition in¬ 
deed is impossible. 

“ Pari. Hist. 193. If the following 
letter is accurate, the privy council them¬ 
selves were against this dissolution.— 
“ Yesterday the lords sitting in council 
at Whib'hall, to argue whether the par¬ 
liament should be dissolved or not, were 
all w ith one voice against the dissolution 
of it; and to-day, when Uie lord-keeper 
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the resolution of governing without the concurreTurc of 
parliaments, though he was induced to break it tho 
ensuing year. For, the commons having delayed to pass 
a bill for the five subsidies which they had voted in 
this session till they should obtain sonic satisfaction 
for their complaints, ho was loft without any rc^gnlar 
supply. This was not wholly unacceptable to sonic of 
his councillors, and probably to himself, as (itfording a 
pretext for those unauthorised deniantls which the ad¬ 
vocates of arbitrary pren'gative deemed more 
consonant to the nionarch\s honour. He had tnaruieci'by 
issued letters of privy seal, after the fonner 
parliament, to those in every county wliose names had 
been returned by the lord lieutenant as most capable, 
mentioning the sum they were retpiircd to lend, with 
a promise of re])ayment in eighteen months.® This 
specification of a particular sum was reckoned an 
unusual encToachment, and a manifest broach of the 
statute against arbitrary benevolences; especially as 
tho riaiiKiS of those who refused compliance were to be 
returned to tho council. But the goveniimuit now 
ventured on a still more outrageous stretch of ])owor. 
Tliey first attempted to persuade the peoydci that, as 
subsidies had been voted in the house of commons, they 
should not refuse to pay them, though no bill had been 
passed for that purpose. But a tumultuous cry was 
raised in AVestmirister-hall from those who had been 
convened, that they would pay no subsidy but by 
authority of parliament.** This course, therefore, was 

drew out the commission to Iwvp read it, tiie people to pay subsidies; Imi there 
they sent four of their own b(»dy to his arose a great tumultuous shout am<nigst 
majesty to let Ijim know how dangerous them: ' A parliament! a parliament! fisc 
this abruption would be to the state, and no subsidies'' The levying of the sub- 
heseech him the parliament might sit but sidies, verbally granted in parliament, 
two days—he answered, Not a minute." being proiHiiinded to the sulisidy-men in 
15 June, 1626. Mede's Letters, ubi Bupri,. Westuiinstor, all of them, saving some 
The author expresses great alarm at what thirty among five thousand (and they all 
might be the consequence of this step, the king^s sen ants), cried, ‘A piirhu- 
Mede uscrilx's this to the council*, but ment! a parliament!'&c, The same was 
otlier^, perhaps m«)re probably, to the done in Middlesex on Monday also, in live 
house of peers. The king’s expression, or six places; hut far more are said to 
“ not a minute," is mentioned by several have reiused the grant. A t Hu ks’s-hall, 
writers. the men of Middlesex assembleil there, 

0 Kiishworth, Kennet. when they had heard a speech for the 

r Mode's lx?tiers.—^"On Monday the purpose, made their ol^citAiicc; and so 
judges sat in Westminster-hall to persuade went out without any answer affirmative 
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abandoned for one hardly less nnconstitntional. A 
general loan was demanded from every subject, accord¬ 
ing to the rate at which he was assessed in the last 
subsidy. The commissioners appointed for the collection 
of this loan received private instructions to require not 
less than a certain proportion of each man’s property in 
lands or goods, to treat separately with every one, to 
examine on oath such as should refuse, to certify the 
names of refractory persons to the privy council, and to 
admit of no excuse for abatement of the sum required,'' 
This arbitraiy taxation (for the name of loan could 
not disguise the extreme improbability that the money 
would 1)0 repaid), so general and systematic as well as 
so weiglity, could not be endured without establishing 
a precedent that must have shortly put an end to the 
existence of parliaments. For, if those assemblies were 
to meet only for the sake of ])ouring out stupid flatteries 
at the foot of the throne, of humbly tendering such 
supplies as the ministry should suggest, or even of 
hinting at a few subordinate grievances which touched 
not the king’s prerogative and absolute control in matters 
of state—functions which the I’udors and Stuarts were 
well pleased that they should exercise—if every remon¬ 
strance was to be checked by a dissolution, and chastised 
by imprisonment of its promoters, every denial of sub¬ 
sidy to furnish a lustification for extorted loans, our 
froo-bom highminded gentry would not long have 
brooked to give their attendance in STich an ignominious 
assembly, and an English parliament would have become 


OT negative. In Kent the whole county 
denied, saying that Bulwidies wore matters 
of too high a nature for them to meddle 
withal, and that they durst not deal there¬ 
with, lest hereafter they might be calU'd 
in question.” July 22, et post. In Har- 
leian MSS. voLxxxvii. fol. 192, we And a 
letter from the king to tlie deputy-Ucu- 
tenants and Justices of every>^ county, 
infonning them tliat he had dissolved tlie 
last parliament because Uie disordered 
passion of some members of that house, 
contrary to the good inclination of the 
greater and wiser sort of them, hud frus¬ 
trated tlie grant of four subi>idies and 
three Afteenths, which they had pro¬ 
mised; he therefore er\Joins the deputy- 


lieutenants to cause all the troox)8 and 
bands of the county to be mustered, 
trained, and ready to march, as he is 
threatened with invasion; that the jus¬ 
tices do divide the county into districts, 
and appoint in each able persons to col¬ 
lect and receive moneys, promising the 
parties to employ them in the common 
defence; to send a list of those who con¬ 
tribute and tliose who refuse, “that we 
may hereby be informed who are well- 
affected to our service, and who are other¬ 
wise.” Juljr 7,1626, It is evident that 
tlieprcti'Xt of invasion, winch was utterly 
improbable, w'as made use of in order to 
shelter the king’s illegal proceedings. 

•1 Kushworth’s Abr. i. 270. 
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as idle a mockery of national representation as the cortes 
of Castile. But this kingdom was not in a temper to 
put up with tyranny. The king’s advisers wore as little 
disposed to recede from their attempt. They prepared 
to enforce it by tlie arm of power.^ The common people 
who refused to contribute were impressed to serve in the 
navy. The gentry were bound by recognizance seter.ii c<.m- 


to appear at the council-table, where many of 
them were committed to prison." Among these contribute, 
were five knights, Darnel, (Sorbet, Earl, Heven- 
inghain, and Hampden, who sued the court of coniu.i. 


king’s bench for their writ of habeas corpus. The writ was 


granted; but the waidcu of the Fleet made return that 


they were detained by a warrant from the privy council, 
informing him of no particuhir caTiSo of imprisonment, 
but that they were committed by the special command 
of his majesty. This gave rise to a most important 
question, whether such a return was sufficient in law to 
justify the court in remitting the parties to custody. 
The fundamental immunity of English subjects from 
arbitrary detention had never before been so fully can¬ 
vassed ; and it is to the discussion which arose out of the 


case of these five gentlemen tliat we owe its continual 
assertion hy parliament, and its nltimate establishment 


I’lie 321 St vulumc of JTargravo MSS., 
p. 300, contains minutes of a debate at 
the council-tiible during the interval be¬ 
tween the second and third parliaments 
of Charles, taken by a councillor. 11 was 
propost'd to lay an excise on lieer; others 
suggested that it should be on malt, on 
account of what was brewed m private 
houses. It was then debated “ how to 
overcome difficulties, whether by persua¬ 
sion or force. Persuasion, it was thought, 
would not gain it; and for Judicial 
courses, it would not hold against tho 
subject that would stand upon the right 
of his own property, and against the fun¬ 
damental constitutions of the kingdom. 
'I’he last resort was to a proclamation; 
for in star-cliamber it mi^^t be punish¬ 
able, and thereupon it rested." There 
folUiws much more: it seemed to be agreed 
that there was such a necessity os might 
justify the imiwsifeion; yet a sort of re¬ 
luctance 13 visible even among these timid 


councillors. The king pressed it forward 
much. In the same volume, p. 393, we 
lind (3tlK!r proceedings at the council- 
table, whereof tho subject was the cen¬ 
suring or punishing of some one u ho had 
refused to rontnbute to the loan of 1C26, 
on the ground of its illegality. The highest 
language is held by some of the conclave 
in this debate. 

Mr. DTsraeli baa collected from the 
some copious reservoir, tlie manuscripts 
of the British Museum, several more llltis- 
tratluns Ixith of the arbitrary proceedings 
of the council and of the bt>ld spirit with 
which they were resisted. Curiosities of 
l.iterature, new series, iii. 381. But tins 
ingenious author is too much imbued with 
“ the monstrous faith of many made for 
one," and sets the private feelings of 
Charles for an unworthy and dangerous 
minion above the liberties and interests 
of tbe nation. 

” Eushwoitb, Kennet 
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in full practical efficacy by the statute of Charles IT. It 
was argued with great ability by ^•’oy, Sclden, and otlier 
eminent lawyers, on behalf of the claimants, and by the 
attorney-general Heath for the crown. 

The counsel for the j)riHoners grounded their demand 

ArRumoiits bbcrty on the original basis of Magna 
oti ihis (.3iarta, the twenty-ninth section of which, as is 
ciuention. kiio-wm, provides ihat “no fico man sliall 

be taken or imprisoned unless by lawful judgm(‘nt of his 
peers, or the law of the land.” ^JTiis juinciple having 
been frecpiently transgressed by the king’s ]uivy council 
in earlier times, statutes had been repeatedly enacted, 
inflependently of the general confirmations of the charter, 
to rediess this material grievance. Thus in the ‘Joth 
f)f Edward III. it is provided that “no one shall be 
taken by petition or suggestion to the king or his 
counsel, unless it be (i. (\ but only) by indictment or 
]U'esontment, or by writ original at the common law.” 
And this is again enacted three years afterwards, with 
little variation, and once again in the course of the 
same reign. It was never understood, whatever the 
loose language of these old statutes might suggest, that 
no man could he kej)t in custody upon a criminal charge- 
before indictment, which would hav(} afforded too great 
security to offenders. But it was the regular practice 
that every wanrint of commitment, arid eveiy return b}^ 
a gaoler to the writ of habeas coi'^ms, must express tbe 
nature of the charge, so that it might appear whether 
it were no legal offence, in which case the pariy must 
be instantly set at liberty; or one for which hail <.»ught 
to be taken ; (ir one for wliicb lie must be remanded to 
prison. It a]ipear8 also to have been admitted without 
controvers)’^, though not perhaps according to the strict 
letter of law, that the privy council might commit to 
prison on a criminal charge, since it seemed preposterous 
to dtmy that power to 'those intrusted with the care of 
the commonwealth which every petty magistrate en¬ 
joyed. But it was contended that they were as much 
bound as every petty magistrate to assign such a cause 
for their commitments as might enable the court of king’s 
bench to determine whether it should release or remand 
the prisoner brought before them by habeas corpus. 

The advocates for this principle alleged several pre- 
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cedents from the reign of Heniy VII. to that of James, 
where persons committed ly the council generally, or 
even by tlic si)ecial command of the king, had been 
admitted to bail on their habeas corpus. “Hut I con¬ 
ceive,” said one of these, “ tlxat our case will not stand 
upon precedent, but upon the fundaiiKuital laws and 
statutes of tliis realm; and though tljc precedents look 
one way or the other, they are to be brouglit back unto 
the laws by which the kingdom is governed.” He Avas 
aware that a ])retext might be found to elude most of his 
precedents, 'ilie Avarrant had commonly declared the 
])aity ti) be chai^ged on ampu'ion of treason or of felony; 
in Avhidi case lie would of course be bailed by the couit. 
Vet ill some of these instances the words “ by the, king’s 
special command” were ins<*ited in the cemunitment; 
so that they served to repel the pretension of an arbi¬ 
trary right to supersede the law by his personal autho¬ 
rity. Ample proof was brought from tlie old law-books 
that the king’s <'ommand could not excuse an illegal act. 
“ If the king command me,” said one of the* judges under 
Henry YJ., “ to arrest a man, and I arnjst him, lie shall 
ha-AT an action of false imiuisonnumt against me, though 
it Avere done in the king’s ]>reseiiee.” “ TIk^ king,” said 
(‘hiof justice JVlarkham to J^ldward IV., “ eamiut arrest a 
man upon suspicion of felony or treason, as any of his 
subjects may; because, if he slum!d wrong a man by 
such arrest., he can have no remedy against him.” Ao 
verbal order of the king, nor any under his sign manual 
or prhy signet, Avas a command, it Avas contended by 
8elden, which the law Avould recognise as sufficient to 
arrest or detain any of his subjects, a writ duly issued 
under the seal of a court being tlie only language in 
Avhieh he could signify his will. They urged farther 
that, even if the first commitment by the king’s com¬ 
mand were lawful, yet, when a party had continued in 
prison for a reasonable time, he should he brought 
tx) answer, and not lie indefinitely detained—libertj’- 
being a thing so favoured by the law that it aau'H not 
suffer any man to remain in confinement for any longer 
time than of necessity it must. 

To these pleadings for liberty, Heath, the attorney- 
general, replied in a speech of considerable ability, full of 
those high principles of prerogative which, trampling as 

VOL. I. 2 c 
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it were on all statute and ])reccdont, seemed to tell the 
judges that they were placed there to ohey rather than 
to detonnino. “ This commitment,” ho says, “ is not in 
a legal and ordinary way, but by the special command 
of our lord the kipg, whi(ih im]dies not only the fact 
done, but so extraordinaiily done, that it is notoriously 
his majesty’s inimc'diate act and will that it should he 
so.” lie alludes afterwards, though somewhat obscurely, 
to the king’s absolute ]K>wer, as contratlistiiiguishcd 
from that according to law—a lavourite distinction, as 3 
liav('. already (jbserved, with the supj)orters of despotism, 
“ Shall we mak(i in(|uiri(\s,” lie says, “whether liis C(nn- 
niands are lawful?—wlio shall call in (piostion the justice 
of the king’s actions, wlio is not to give account for 
them?” lie argues, from thc^ legal maxim that the 
king can do no wrong, that a cause must be ju-t^simied to 
exist for tlio commitment thougli it be not set forth. He 
adverts with more success to the Tiumb(jr of pajusts and 
other Hbite-]>nson(U's detained fur years in custody for 
mere political jealousy. “ Some there were,” he sa 3 's, 
“ in the I’ower who were put in it when very young; 
should they l)Tiug a habeas corpus, would the court 
deliver them?” Passing next to the precedents of the 
other sid(\ and condescending to admit their validity, 
however contrary to the tenor of his former aignuneiit, 
lie evades their ajiplication by such distinctions as 1 have 
already mentioned. 

The judges behaved during this great cause witli a]^pa- 
rent modei'ation and sense of its importance to 
the subject’s freedom. Their decision, however, 


was in favour of the crown: and the prisoners 
were nunanded to custody. Jn pronouncing 
this judgment the chief justice, sir Nicholas Hyde, 
avoiding the more extravagant tenets of a])solutc 'mo¬ 
narchy, took the narrower line of denying the a])plica- 
tion of those i)recodcnts which had been alleged to show 
the practice of tbe court in bailing persons committed 
by tlie king’s special command. He endeavoured also 
to jiroYo that, where no cause had been ex])ressed in 
the warrant, except such command as in the present 
instance, the judges had always remanded the parties; 
but with so little success, that I cannot j)erceive more 
than one case mentioned by him, and that above a hun- 
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(Irod years old, which sup})()iis this doctrine. The host 
authority on which ho had to rely was tlic resuluticai of 
the jud'>*cs in the il-ith of Elizabeth., published in Ander¬ 
son’s lt(*ports.‘ For, though this is not gi’aminalically 
worded, it sooms impossible to doubt that it ackiiow- 
]cd«];os the special command of the kinj;*, or the authority 
of the yn-ivy council as a body, to be such sufficient 
warrant for a commitment as to require no furtloir cause 
to be exy)ressed, and to y)revcnt the judges frojii dis- 
chaigiug the ])arty from custody, either absolutely or 
upon bail. Yet it was evidently the c(mse(pieiice of 
this decision that every statute from the time of J\lagna 


(’harta, d(‘signed to y)rotcct the personal liberties of 
Englishimui, became a dead loiter, since the insertion of 


four words in a w^arrant (p(T s])(^ciale mandatum regis), 
which might become matt(*r of form, would control their 


remedial cllicac;y. And this wound was the moi'e deadly 
in that the notorious cause cif these gentlemen’s inij)ri- 
Honment was their willistanding an illegfd exaction of 
money. Exerytliing that distinguished our constitu¬ 
tional laws, all that render(‘d tlic name of England valu¬ 
able, was at stake in this issue. If the judgment in tlu^ 


case of shi])'money was more flagrantly iniejuitous, it 
was not so extensively destructive as the ])rescnt." 

Neither these measures, however, of illegal severity 
towards the uncompliant, backed as they W(*Te by a 
timid court of justice, nor the exhortations of a more 
prostitute and shameless band of eliurchmon, cxndd 
divert tbcs nation from its cardinal y)oint of faith in 
its owui ])reserij)tive franchises. To call another y)ar- 
liameiit ap];)carcd the only yiractieable means ^^pariia 
of raising money for a war in which the mtiit, caiiea 
king y^orsisted with great impolicy, or rather 
blind trust in his favourite. lie consented to this 


with extreme unwillingness.* Previously to its as- 


t Sec aT>ov(', in chap. v. Coke himself, 
while chief justice, had held that one 
commuted hy the privy council was not 
btuliihle by any court in Fjigland- Pari. 
Hist. 310 fie had nothing to say, when 
pressed with tins in the next parliament, 
but that be had misgrounded lua ofunion 
upon a certain precedent, which being 
nothing to tlie pui'pose, be waa now aa* 


snred his opinion was as little to the pur¬ 
pose. Id. 325, State Tnidw, in. «1. 

" State Trials, iii. J-234 ; J'arl. Hist. 
24C, 259, &c.; Kush worth. 

* At the council-table, wuTie profiosing 
a parliament, the king wild he did abo¬ 
minate the name. Mede’s Letters, 30tli 
Sept. 1626. 


2 c 2 
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eembling ho released a considcrahlo number of gentle¬ 
men and others who liad been committed for their re¬ 
fusal of the loan. Tliose were in many cases elected to 
the new parliament, c(»ming thither with just indignation 
at their eonntry’s wrongs, and ])ardonablo resentment of 
their own. No year, indeed, within the memory of any 
one living had witnessed such A’iolations of public 
liberty as 1027. Cliarhis seemed bom to earjy into 
daily p]’actiee those theories of absolute power which 
had been promulgated from his father’s li})s. liven now, 
while the writs were (»ut for a new ])ar]iament, eom- 
missioiKU’S were a]>])ointed to raise money “ by im])osi- 
tions or otherwise, as they should find niosi convcaiient 
in a case of such inevitalde necessity, Avliendn form and 
circumstance must be disjiensed with rather than the 
suhstfince bo lost and hazardedand tlio levying of 
shij)-monev was already debated in tliii council. Aiitici- 
]jatiiig, as indeed was natural, that this house of com¬ 
mons would correspond as ill to the king’s wishes as 
their predecessors, his advisers were preparing seliemcs 
more (iongenial, if they could be I’cndcred effective, to 
the spirit in which he was to govern. A contract was 
entered into for transporting some troo])s and a cfuisi- 
dorable quantity of arms from Handers into England, 
Tinder circumstances at least- highly suspicious, and 
which, combined with all the rest that aiipcars of the 
court policy at that time, leaves no great doubt on the 
mind that they were designed to keep lander the people 
while the hnsiness of contribution was going forward.^ 
Shall it be im])ntod as a reproach to the Cokes, the 
Seldens, the Cllanvils, tlio l*yms, the Eliots, the Thi- 
lipsos of this famous parliament, that ihoy endeavoured 
to devise more effectual restraints than the law had 
hitherto imposed on a in*in(ie who had snapped like 
bands of tow the ancient statutes of the land, to remove 
from his presence counsellors to have been misled by 
whom was his best apology, and to subject him to an 
entire dependence on his pco])lo for the expenditure of 
government, as the surest pledge of his obedience to the 
laws ? 


> Rushworth; Mode’s Letters in Harl. part ii. 217. S<*e what is said of this by 
MSS. ])assim. Mr. Brodie, ii. 158. 

^ Rufehworth's Abr. i. 301; Cabala, 
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Tlio principal mattors of complaint taken n]> hy the 
comm(>ns in this session wore, tlie exaction of money 
nndcT tile name of Joans ; the (‘ommitimmt of ihose who 
refused coni]>1 innce, and tlie late decision of the kind's 
hencli remanding them n|>on a haheas corpus; the hillet- 
ing of soldiers on priyate persons, wliich had ocenrred 
in th(' last year, wlietlier for (M)nv('niene('. or for pnr])oses 
of intimidation and annoyance: and the commissions to 
tiT rrnlitary obonders hy martial Lnv—a ])rn(iednr <3 neces¬ 
sary within ceidaiii limits to th(‘ disci])lino of ,ni army, 
hilt unwarrantiul hy the constitution of this country, 
which was little us(k 1 to any u^gular forces, and stretched 
by th(‘ ai hitrary S]>irit ol' the king’s administration be¬ 
yond all h(ainds.“ Iduise four gThwances or ivtitiond' 
abuses form the foundation of the IV'tition of 
Ikight, ])T(‘sented by the commons in the shajie of ii di‘- 
claratorv statute. ('harh‘s had recourse to many suhter- 

t t/ 

fug(‘s ill hopes to elude) th(‘ ])assiiig’ of this law ; ^ 

ratlior ]KMha])s through wonnd(Ml jiriele, as we rriuti.tmT 
may judge; from his suhst;nuent (!e)mlue;t, than 
niiieh a]>prohemsion that it woulel cri'ute a seiious impe¬ 
diment to his <les])otie; sehe*me\s. He tried te) ]>e]suade 
tliean to ace|ui(‘se;o in his royal ])remiiso neet to arrest any 
01)0 without just cause, or in a simple cenilirmation of 
tin* (Jreat (.Hiaite'r and other statutes iu faveuir e>f lihe.Tty. 
'J'he) ]i('evs, too ])liaiit iu this iustaue*o to his wishers, and 
half ie*e;cding from the patriot banner they hael lately 
joineal, lent him theur aid by projieising ameuielmcnts 
(insidious in those, wlm sugg(‘steel them, theiugh neit in 
the he)dy of the house), ’which the ceimmons tinuly re¬ 
jectee!.Even when the hill was tenelered to him for 


^ A (rinmission mldrossed to lord Wim- 
bVtoti, Ikec. 1C25, emj)owors lihu to 
proofed soldiors, or ilissolutc per- 

son^jonihisj wdLli them, who should <’oui- 
mit anj rcjhbenes, kc., which by martuil 
law on^lil to be punished with death, by 
sir’ll sninuiary (ourse os is agreeable to 
martial law, &c. Tlytner, xviii. 2r>4. 
Anotlur. m UiSei.triay bo found, p 7(1,{. 
It Is iuuio*'hHnry to point out how unlike 
these I oinniissious are to our present mu¬ 
tiny bills 

b Ib&liop Williams, as we are mformetl 
by his biographer, though he promoted 
the I’etitlou of Right, stickled for the 


additional clause adopt'd by tlie lords, 
restTving the king’s ^o^ereign jiowfu ; 
Aihuli \(‘iy justly exposed liini to suspi¬ 
cion ol' being corrupted. For that li<‘ 
was so !s most evident l>y what follows; 
where we are told that he bad an intei- 
vlew’ vv) th the duke of Ituckmgham, w hen 
they w'ere reconciled ; and “ hin giacc had 
the bishop’s consent, w’ith a 111th* askine, 
that lie would b(* Ins gra(’(*'H faithful 
servant in the next si'shIou of parliament, 
and was allowed to hold up a weming 
enmity, and bn own popular estimation, 
that he might the sooner do the work.” 
Hocketts bile of Williams, p. 77, ho. 

With 
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that assent which it had been necessary for the last two 
centuries that the king should grant or refuse in a word, 
he returned a long and equivocal answ(T, from which it 
could only ho collected that he did not intend to remit 
any portion of what he had claimed as his prerogative. 
But on ail address from Loth houses for a more ex])licit 
answer, he thought fit to consent to the hill in the usual 
fonn. The commons, of wliose harshness towai’ds (/iiarles 
his advocates havi^ said so much, immc'.diately jiassed a 
hill for granting five subsidies, about 3f)(),(H)0/.—a sum 


not too great for the wealth of the kingdom or for his 
exigencies, hut (‘onsideiahlo according to the ])r(',cedents 
of former times, to which men naturally look/ 


The sincerity of (diaries in thus according his ai»sent 


to the hetitioii of Itiglit may he estimated In 


tlu^ follow¬ 


ing very nanarkable eonfioeiuje which he held on the 
subject with his judges. Before the hill was jiassetl ho 
sent for the two chief justices, Hyde and Ivichardson, to 
Whitehall, and })ropouiided ciutaiu questions, directing 
that the other judges should he assemhlcd in order ti) 
answer them, ddic first question was, “ Whether in no 
case whatsoever the king may not commit a subject 
without showing cause ?” To whicdi the judges gave an 
answer the same day under their hands, which was the 
next day jiresented to his majesty hy the two chief 
justices, in these words: “Wo are of opiniim that, hy 
the general nile of law, the cause of commitment hy his 
majesty ought to be shown; yet some cases may reipiii’e 
such secrecy, that the king may commit a subject with¬ 
out showing the cause for a com^enient time.” The 
king then delivered them a second (piestion, and re¬ 
quired them to keep it very secret, as the former: 
“ Whether, in case a habeas corpus ho brought, and a 


With such itistancos of ha-seness and 
treachery in the publu; men ot this age, 
surely the distrust of the commons was 
not so extravtiRautas the school of Iliune 
pretend 

The debates and winferences on this 
momentous subject, especially on the 
article of the habeas corpus, occtipv near 
two hundred columns in the New* Par- 
liomcntary HisUjry, to which 1 reler the 
reader 

In one of these conferences the lords. 


observing what a pr<Hi»gi(*us weight ol 
legal ability u as arrayed oi> the side of 
the petition, vor>' fairly detenniiied to 
hear eounhol for the crow n. (>he of those, 
seijeant Ashley, having argued in behalf 
of the prerogative in a liigh tone, buch 
as had been usual iii the late reign, uas 
ordered into cnsbKly; and the loids as¬ 
sured the other housi’ that lu; had no 
authority fiom them for what he had said. 
Id. 327. A remarkable proof of tlie rapid 
growth of popular principles! 
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warrant from the king wnthrnit any general or special 
cause rotnnicd, the judges ought to deliver him hefoie 
they undershnid the cause from the king?” '^llicir 
answ(‘r was jis follows: “ Upon a ]ial)efis corpUvS hi’ought 
for one committed hy the king, if the cause he not s])e- 
cially or generally retimied, so as the court may inko 
knoAvledge thereof, the ■|)artY ought, hy the gcuieral I’ule 
of law to he delivered, ihit, if tlie case he such that the 


same reciuiretli w^crecy, and may not ]»reseutly ho dis¬ 
closed, the court in discretion may forlu^ar io deliver the 
prisoner for a convenient time, to tlie etid the court may 
Ix) advertised of the truth thereof.” On rcc^(‘iving this 
answer, the king })ro]'»osed a third (]nestiou : “ W liethor, 
if the king grant, tlu‘ commons^ j>etition, lie doth not 
tlierehy exclude hims(df from (‘oinmitting or restraining 
a. .snhj(H‘t fin“ any time or (uuse whatsoever without 


showing a eanst* y ” '^1’he judges letun ed for auswcT to 

this important query : “ Every law, after it is made, hath 
its <‘Xpositiou, and so this j^etition jukI answer imist hav(i 
an ex]>oHition as the case in the natm e thereof shall rc- 
<piire to stand >vitil justice; -which is to Ui left, to the 
couits of justiet; to dct<‘rmiTie, which cannot ]»articnlarly 
he disc t)ver(*d until such case shall happen. And althongh 
the ])eiition granted, there is no fear of conclusion as 
is iTitimati'd in th<^ question.”'^ 

'J^hc king, a very lew days affcnva,rds, ga,ve his Jint 
answer to the i\'titiou of Eight. For ev(»n this indired 


promises of comjdiance which the judges gave*, him did 
md relievo him from aYiprehcnsious that he might lose 
the prerogative of arbitrary eonimituKuit. And though, 
after being beaten from this evasion, he was conq)eU(‘d 
to ac'cede in general terms to the jietition, he had the 
insincerity to circulate one thousand tive hundred copies 
of it through the country, after the jirorogaticm, witli 
his Hist answer annexed—an attempt to deexiive without 
the possibility of success.*' lint instances of sucli ill 
faith, accumulated as they are through the lifc^ of (diaries, 
render the assertion of his sincerity a proof eitluu’ of 
hishirical ignoramje, or of a want of mond delicatjy. 

The Fetition of Eight, as this statute is still called, 
from its nc>t being drawn in the common form of an act 


J Hargrave MSS. xxxii. 97 


*' ParL Hist. 436. 
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of parliament, after reeitino; the varions laws which have 
established certain essential privileges of the subject, 
and enumerating the violations of them which had re¬ 
cently occuiTod, in tlio four points of illegal exactions, 
arbitrary commitments, (juartering of soldieis or sailoi-s, 
and infliction of ])unishiiiont by martial law, prays the 
king, “ 'Jhat no man hereafter bo compelled to make 
or yield any gift, loan, bemwolence, tax, or snchdiko 
charge, without comiaon consent by a(;t of parliament; 
and that none be called to answer or take such oath, oi 
to give athnidance, or be confined or otherwise molested 
or dis(piietcd eoiieerning thosani(‘, or lor refusal llieieof; 
and that m) IrceniMTi in any sueli manner as is hefoie 
mentioned ho iinprisourd or detained; mid tliat your 
luoji^sty would bo pleased to remove the said soldiers and 
maiines, and lhat your ])Co])ht may not lio so burthened 
ill time to eome ; and that the aforesaid eommissions foi 
proeeeding by martial law may be'- revoked and annul led ; 
and that horiNifter no eommissions of Ihe like nature ma\ 
issue forth to any ])(‘,rson or persons whalcver, to he exe¬ 
cuted as afonmid, lest liy colour of them any of your 
majesty’s subjects be destroyed or put to death eontiary 
to the laws and francliises of tlie land.”^ 


It might not unreasonably bo questioned whetlicr the 
language of this statute were suffica'eiitly gencu’al to com¬ 
prehend duties charged on merchandise at the onfports as 
well as internal taxes and exactions, esjiecially as the 
hirmer had received a sort of sanction, though justly 
deemed eonti ary to law, by the judgment of the court 
of exchequer in Ikites’s case. Tlie (Huinnons however 
wore steadily determined not to desist till they sliouht 
have rescued their fellow-sulijects from a burthen as 


unwarrantahl y inq^osed as those sjieeifieall}' 
iilapomui- CTiuincrated in their retition of hight. Ton- 
ii^c dis- jiage and poundage, the onstomary grant of 
every reign, had been taken by the present 
king without consent of parliament; the lords liavirig 
rojeeted, as before mentioned, a bill that limited it to a 
single 3 ’ear. The house now prepaied a hill to grant 


f Stnt 3 Car. I. c. 1, Iliimr' haspriutpd brevity, and beennse it may he found in 
in a note the Avhole statute with the sc common a book, 
preamble, which 1 omit for the sake of 
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it, but purposely delayed its i)assiu^, iu older to remon¬ 
strate with the king against his uneonslitutioiial uuti- 
ci])fition tjf their consent. Tlitw dcelaied ‘Mliat there 
ought not any irn])ositit)n to be laid U]H)n the goods of 
merchants, exported or imjKU'ted, witliout eoiniiion eon- 
seiit l\y act of ])arliamcnt; ” tliat tonnage and poundage, 
like other subsidies, si)i’ung from tlu^ free grant of the 
peo])le; that, “when impositions had lu'cn laid on the 
subjects’ goods aiid iiKTehandises without autliorily of 
laAv, which hadvc'ry seldom oeeairred, they liad, on eom- 
})]aint in i)Mrliain(mt, been forlhwdtli relieved; except 
in lh(‘ late king’,s reign, wlio, through evil counsel, had 
raise<l the rati's and charges to the height at wdiieh they 
then wau'o.” They eoneludis after'r('])eating tlndr d<H*la- 
ratiou that the receiving of lonnagc* and jaaindago and 
other im])osili»)ns not granled by ])a]lianient is a breacli 
of the fundamental libei'ties of this kingdom, find con¬ 
trary to the late Petition of h‘ight, with most humbly 
l)osc<!ching liis majest}' to forl)ear any furl Inn- r(‘e(dving 
of the same, and not to take it in ill ])art from thosci of 
his loving subjects who should refuse to make ])ayment 
of any siudi cdiarges Avithout wai rant of law.^' 

^JTie king antici])ated the deliviny of this reinonstranee 
by proroguing ])arliament. Tonnage and ])oundago, he 
told tlieiu, Avas wliat lie had never meant to give aw'ay, 
nor coidd possibly do Avithont. lly this ahni])t ])roro- 
ga,ti(»n Avhile so gieat a matter unsettled, he trod 
back his late footstet^s, and dissijiated what little hopes 
might liaA'O arisen from Ids tardy assent to tin; Petition 
of Jliglit. During the interval before^ the ensuing ses¬ 
sion, thoso merchants, among whom (diarnhers, IJolls, 
and Vassal are jiartieularly to he nmicmliered .with 
honour, AAdio gallantly refused to comply with the de¬ 
mands of the eustom-liouse, laid their goods distrained, 
find, on suing writs of reploAun, w'oie told by tlie judges 
that tlie king’s right, having been established in the case 
of Bates, could no longer be disputed.‘‘ Thus the com¬ 
mons reassernhlod, by no moans less intlainod against 
the king’s administration than at the commeneement of 
the preceding session. Their proceedings w*ere condmded 
with more than usual Avarmth.* Buekingliain’s death, which 


IVirl. lliat. 431. 
Fiushwortli, Abr, i. 409, 


i Fail. Iliht. 441, kc. 
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had occurred since the prorogation, did not allay their 
resentment against the advisers of the crown. But the 
king, who had vcry much lowered his tone in speaking 
of tonnage and poundage, and would have heen content 
to receive it as their grant, jierceiving tliat they were 
Lent on a full statutory recognition of thii illegality of 
impositions without their consent, find that tlu?y had 
opened a fresh hattery on another side, l)y mingling in 
ceitain religious dis])utos in order io attack 
(lissoifres of his favourite ])relatcs, took the ste]), to 

tiio puriu- whieli he was always inclined, of dissolving this 
m'-nt. -(Inixl parliament. 

Tlio religious disjmtes to which 1 have just alluded 
Keitfrious chiefly to he considered, fur Ihe ])resent 

purpose, ill tlioir rtilalion to tliosi' jealoiisi(‘S 
and resentments s]>ringiiig out of the cccl(\siastical ad¬ 
ministration, which during the reigns of Ili(‘ two first 
8tuads furnished unceasing food to political discontmit. 
James having early shown his inflexible deterinimttion 
io rest,rain Ihe puritans, Ihe hisho]hs proceedi*J with 
still more rigour than under Elizahoth. No longer 
thwarted, as in her time, hy an unwilling council, they 
succeeded in exacting a gciu*ral conformity to the (jrdi- 
iiances of the church. It had Leon solemnly decidial hy 
the judges in tlie queen’s reign, and in that, al¬ 

though the statute establishing the high-commission 
court did not authorize it to de])rive ministers of their 
licnefices, yet, tliis law being only in affirmation of the 
queen’s inherent supremacy, she might, hy virtue of that, 
regulate all ecclesiastical matlers at her pleasnic, and 
erect courts with such powers as she should think fit. 
rrosociition souH^wliat daiigerous principle arch- 

ofpuTitans hisho]) Bancroft depriveni a considerable num- 
hy HttucroiL puritan clergymen while many more. 


k Cawdrey’s Case, 5 Reports; Cro. 
Jac. 37; Neal, p. 432. 'I'lie latter says 
above thrive hundred were deprived; but 
Colliei reduees them to ftirty-niiie, p 6 n 7. 
The torraer writer states Uie noncon¬ 
formist ministers at this time in twenty- 
four counties to have been 764; of course 
the whole niiinlKT was much Rreater: 
p. 434. Thih minority was considerable; 
but it is chiefly tA> be noticed tliat it eoii- 


tained the more exemplary portion of 
the cU‘rp;y; no suindaloiis or absijliitely 
illiterate incumbent, ol whom there w'as 
a ver> largo number, being a noneon- 
foriniht. This general enforcement of eon- 
foniiity, however it might compel the 
nijijority's obedience, rendered the sepa¬ 
ration of tlie incompliant more decided. 
Neal. 446. Many retired to lloUand, 
especially of the Browiiist or Independent 
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finding that Ihe interference of the commons in their 
behalf was not regarded, and that all schemes of evasion 
were come to an end, were content to submit to ihe 
obnoxious discipline. But tlndr alfeciions bt‘ing very 
little conciliated by this coercion, there remained a large 
party within the bosom of the established cliurch prone 
to Avatch for and magnify the enors of their sj>iritual 
nilers. These men jnesena^d the name of pniitans. 
Austere in their lives, while many of the others Aveie 
caixdess or irn^gnlar, learned as a body e.omparatively 
with the opposihi party, iin])lacably averse to (‘vervthing 
that could be construed into an approximation to ]H)])ery, 
they a(.*(piired a degree of n'sjx^ct from grave men which 
would luwe been much moi'e general had tliev not some- 
times given otlenco by a moioscness and eveii malignity 
of disposition, as well as by a certain tcmlcncy to ecpii- 
vocation and deceit fill ness; faults, however, wliich so 


frequently behmg tt) the Avoaker ]>arty under a rigorous 
gov('nnnent that llu'y seareely afibrd a mai’k(‘d re])i-uach 
against the ])nritans. Tliey naturally fell in Avilh the 
patriotic party in the liouse of eonimoiis, and kiqd. up 
throughout tlu^ kingdom a distrust of tlie eroAvii, Avliich 


has mivei* 1)0011 so general in hnglaud as when connected 


with some leligions apprehensions. 

The system pursued by Bancroft and his imitators, 
bishops Neile ; 
of the king, far 
of Burhdgh an 
bom and little-minded men, raised to poAver by fortune’s 
caprice, are cA^er found to puisne. They studiously 
aggravated cA'ery differeiuai, and irritated every wound. 
As the characteristic prejudice of the puritans was so 
higoted an ahhorreiice of the llomish faith that they 
hardly deemed its followei-s to deserve the name of 
Christians, the jirevailing high-cbnreh party took caie 
to shock that prejudice by somewhat of a retrograde 
moA'ement, and various seeming, or indeed n^al, acc^om- 
modations of their tenets to those of the abjur(‘d religion. 
They began by preaching the divine right, as it is c‘alled, 
or absolute indispensability, of episcopacy; a doctrine of 
which the first traces, as J apprehend, are found about 


ind Laud, with th(i anprobaiion „ 

op]>osed to the hiialing counsels in^ih-djurcU 
(1 Bacon, was iiist such as low- 


denomination. Id. 436. And Bancroft, some who were setting out for Virginia, 
like his successor Jjiud, interfered to stop Id. 454. 
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the end of Elizabeth’s reign."' Tlicy insisted on the 
necessity of cpisc;opaJ snccession regularly derived from 
the apostles. They drew an inftirence from this tenet, 
that ordinations by ])rcsbyters were in all cases null. 
And as this attbxded all the refoimod churches in Europe 
except their oum, the Lutherans not having preseiwed 
tlie suecxvssion of tlieir bisho])s, while ihe (Tilvinists had 
altogetln^T abolished that ord(‘r, they began to s])eak of 
them not as brethren of the same faith, united in the 


same can,so, and distinguished only by diftereneos little 
mor(i material than those of ])olitical cninnionwoaltlis 
(whiidi had Ixam the language of the church of England 
ever since the l»efbrmation ), bur as aliens, to whom tiicy 
were not at all related, and sehi.sniatics, with whom they 
h(‘ld no comniuniou; nay, as wanting the ve7\y essence 


of a ( Hiristian so{;i(;ty. 'rhis again broughi them nearer 
by irresistible conse(pionco to the disci[)les of home. 


whom, with becoming chai’ity, but against the received 


(U'('ed of tl)(i ]mritans, and ])erha]>s against lludr own 
articles, they’all acknowledged to bo a part of the catho- 


lionl Ilacon, in liis ndvortiseiiKMit 
rPspcctiiia; the Cdntroveisu’S of the Church 
of Kiitrljitid, Axntten untl(T Kh/iihoth, 
ol this notion as newly bioivched 
“ Vea.iuul some mihsnvet poisons have 
been hold m open pioachinu; to use dis- 
hononrahle and deropxtory speedi and 
censure of tli(‘ churclu's abroad; and tliat 
so tai as Kimie of our men ordained in 
ioieiffii parts ha\o hoeti juonoiimed to 
1)0 no lawful ministers.’’ Vol i p .'I82. 
It iscviderit.by some pass'ipes inSIryiie, 
nttentui'ly n>nsu1ei(‘d, that natives regu¬ 
larly oidained abroad iu the j)reshytei‘ian 
clmrclios were admitted to hold prefer¬ 
ment in r,nu;land; the tiisi bishop who 
objected to them seems to ha\e been 
Ay liner. Instances, however, ot loreiffners 
holdm^r preierment without any roor- 
dination, may ho found down to the civil 
wai.s. Annals of Ileforniation, li. .‘)22, 
.and \ppendi.v, 116; lafeot (;iindiil,271; 
Collier, li. 59*1; Neal, i. 258 The ciases 
of laymen, siuh as Casaubou hoUhnt; pre¬ 
bends by dispensation, are not in iHiiut 
The divine ri|;ht of episcopacy is said 
to liavo been laid dvnvn by lUincroft, in 
his famous scnnoii at Vaul’s Cross in 
1588. Hut I do not find anythinp; iu it to 
that effect. It la however pretty dis¬ 


tinctly asserted, if 1 mistake not Hie 
scn.se, in tiie c.iuons ot ICiiG Ov(‘i!ill’s 
Convocation ilook, 179, Ac. Yet I.aud 
had been reproved by the niiiveisity ol 
Oxfurd, m loot, for mami.umiif^, in his 
e\ei else for bai helor of dvvnuly, that theie 
could he no tnie church withoiil bishops, 
winch was thought to cast a hone of con¬ 
tention between the ehuuh oi Kiit;l.ind 
and tile rcfoinu'd upon the Contiiieni. 
Hcylin’s Life ot Laud, 54. 

Cummer, and some of the oii{j^jial 
fouiideis of the Aiij-Hican clinicli,iai from 
maiutainiiiK the divine and iiidispcuisahle 
Til!:hl ot (']iiM(.pal government, held bi- 
sliops and priests to he the same older. 

f \ leanieil and c'andul C^turd w riter 
(t'.irdvveH's Annals of the Chinch, vol. ii, 
p 5) has Mij*posednie to have ovorhsiked 
a passage in Hancroft’s Seimen at Haul’s 
Cross, j). 97, where he assorts the divine 
right of episcopacy. Hut, on referring 
again to this passage, it is perfectly evi¬ 
dent that he says uotbivig about whivt is 
commonly meant by the jure dirhio 
doctmie, the perpetual and indispensable 
government by bishops, confining liiiTiselt 
to an assertion of the fact, and that in no 
strung terms. 1845.] 



CiiA. 1.-1625-29. OBSERVAIsCE OF SUNDAY. 


397 


lie church, while they were withholding; that appellation, 
expressly or hy inl’crence, from Heidelberg and CJeneva. 

The founders of the English Kefonnatioii, after abolish¬ 
ing most of the festivals kept before that time, 
had made little or no cdiangcj as to the mode of 
observance of those they retained. Smidays 
and holidays stood much on the same footing, as 
days on wliicdi no work except for good (‘-auso w^as to be 
pei-fomied, the service of the chnrch w^as to be attended, 
and any law’ful amustai'-ent might be indnlgt^d in." A 
just distinction how^ever soon grew up; an industrious 
pco])le could s])are time for very few holidays; and the 
more scrupulous party, while they slighted the ehuivli- 
festiA\aLs as of liuman ap])ointiuent,‘pres(;ribcd a sirieder 
observance of the Loid’s day. lJut it Avas not till about 
I. 5 O 0 that they began to place it very nearly on tlu^ ibot- 
ing of the Jewish sabbath, interdicting not only the 
slightest action of worldly business, but even every sort 
of pastime and recreation; a system which, onc(‘ ])ro- 
mulgated, soon gained ground as suiting their atrabilious 
humour, and affording a n(‘w theme of censure on tlie 
vices of 1h(} great.'" Those who opposed them 011 the 
higli-cljuroh side not only derided tlie extiuvaganco of 
the Sabbatarians, as tlie others wxre called, but jire- 
tended that, the commandment having l>een confined to 
the Ilebrew^s, tlie modern observance of the hist day of 
the waH‘k as a season of rest and devotion w^as an eecle- 
siastieal institution, and in no degree more veneiable 
than that of the other festivals or the season of J^ent, 
whi®h the puritans stubbonily despised.*" Such a coii- 

" See the queen's iryunctiens of ir»59, quality ;** for whirh unlucky reservation 
Soineis Tra<’ts, u 65; and compare pre- his adversaries did not forget to deride 
ainhk'of 5 & 6 of Ed^^. VI. c .3. him Fuller's Church History, p. 227. 

” Th(‘ 11181 of these Sabbatarians, was 'J'liis writer describes,in his quaint style, 
a Dr. liound, whose sermon was sup- the abstinence Irom sfKirts produced by 
pi eased by Wlntgift's order. But some this new doctrine; and Temarks, what a 
years before, one of Martin Mar-prelate's ‘flight acquaintance with buman nature 
charges against Aylmer was for playing would have taught archbishop Laud, that 
at bow Is on Sundays; and the word sab- " the more liberty people were oflered, the 
bath, as applied to tliat day, may be found less they used it; it was sjiort tor them 
ocxasionally under Elizabeth, though by to refrain from sport." See also Collier, 
no means so usual as afterwards; it is 643; Neal, 386; Strype’s AVliitgiJ't, 030; 
ov^eii recognised in the Homilies. One of May’s Hist, of Parliament, 16. 

Hound's rec<uumendatlons was that no P lleylin's Life of ].(aud, 15; Fuller, 
leasts should be given on tliat day, “ ex- part ii. p. 76. 

cept by lords, lights, and persons of 'fhe regulations enacted at various 
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troversy nii^ht well have been left to the usual weapons. 
But ilainos Jor some of the bishops to w^hom he listened, 


limos since Uie Pieformatlon for the ol)- 
servance of abstinence in as strict a 
manner, Ihonjtb not. ostensii>ly on the 
siinie jjround'., as it is enjoined in the 
clnnvh of Ttoino, may de,-»er>e some no¬ 
tice. A statule of 1548 (2 and 3 Kd- 
wanl VI. e, lli), alter reeitiiiR that one 
day or oneicindof meat i.s not moie liuly, 
pure, or clean tlnn another, and mmli 
else to the same effect, yet, “ forasnineh 
ius dnefh ol the kmp.s sutijei ts, tnrninu: 
tlieir knowledge therein to f'r.itily then 
sensiKilitv, have of late more than in 
limes past hioken ami contemned .such 
uhstinein'e, whii h hatii heen used in this 
lealm nfion llie Kiidays and Saturdays, 
tin* eml).'nni; days, and otliei days com¬ 
monly edit'd \i|i:ils,and in tlie time c(*m- 
inoniy ('ailed Lent, and other lucustoraed 
the kmi^V majesty,ceiisuU'n hr that 
dm* and gcnlly ahstineiu’c is a mean to 
\ jrtiie and tosuiHhienien’s biwin s to their 
poul and spiiit, and eonsidenng also es- 
podiilly that fisheiN and men using the 
trade of tlshing in th<‘ sea may thereby 
the ratliei he set oil work, and that by 
eating <d' fish inueh tiesh slmll bo saved 
and im reused, ’ eiue ls, aftiTrefiealing all 
existing laevs on ilie subject, that such as 
oat llesli at tin' forbidden seasons shall 
Ineur a penally of ten shillings, or ten 
days' imprisonment, u'llhoHt /h‘sh, and a 
double penalty lor the second offence 
The next stalule relating to abstinence 
is one (.'ttli Ell/, i, 5) entiiely for tlie 
increa.se of the fishery, it enacts, ^ 1 . 5 , 
&e , tiiat no one, unless having a lieeiuo, 
shall eat lie.-'h on hhh-days,or on Wediuh- 
days, new mad«' an additional tish-day, 
nneh'r a penally of 3l.. or thrc'c montlis’ 
impiisonmenl E.xcept tliat e^e^y one 
having tfiiee dishes of sea-fish at Ins 
table, might hu\e one id' lle>li also. Hut, 
“ because no manner of pi'vson shall mis¬ 
judge of the intent of this statute," It 
is enacted that whosoever shall notify 
that any eating of fish or for hearing of 
fl(‘sli mentioned therein is of any neces¬ 
sity foT the saving of the soul of man, or 
that it is the seivice of CJod, otherwise 
than U.S other politic laws are and Ik- ; 
that then such persons shall l)o punished 
as spreaders of false ne>vs, $ 30 and 40. 


'I'lie net 27th Kliz. c. 11, repeals the pro- 
liibition as to Wednesday; and provides 
that no vicluallers shall vend llesli in 
Lent, nor upon Friday^ or iSatuida^s, 
under a penalty. Tlu' .35Th Eliz <. 7, 

$ ‘22, reduc(*s the penally of 3/., 01 three 
monihs' imprisonment, enacted by 5th ol 
Kliz, to one third. This is the latest 
statute that ap]M*ars on the subject. 

Many iirodamations appear to liave 
been issued m (uder to (}n1orec an (;b- 
siTvniieesff little congenial to tlie propen¬ 
sities of I'higlislinien One ol those in 
till' first year of Kdward w'lis Ijelore any 
statute; and its very wi>rds ies|)ecling tlie 
iMiiilfen'iK'c ol iiK'ats in .1 religions scu'f* 
weie adopted by tlie h'gislatuie tlie ik'xI 
jear. (Strype's Lcclea Memor. 11 81) 
In one of fllizabetli’s, a.u i57‘2, as in the 
statute of J^ldwaid, the jiolilical motnes 
ol the prohibition seem in some nieasmo 
a.ssoi lated witli the supeistilion it dis¬ 
claims; tor eating in tlic si’ason ot Lent 
IS called “ licentious and eariiul disouh'r, 
111 eonieinid of (Jod and man, and only to 
tin* satisfaction of dev dish and Ctirual 
appetite;' and butclierh, &c., “ miiiis- 
tc'iing to sudifuiil lust ol the flesh," W'erc* 
severely mulcted. Strype’s Annuls, 11 . 
208 . IJut in 1.576 anotheu’ pnxUimaliou 
to the same effect nse.s no such haid 
wouls, and piotesUs stmngly against any 
su]KU'!:5titious interpielation of its mo¬ 
tives. Lite of ((nndiil, p 226. So also 
in 1579, Stry[»c's Annals, n. 608, i^l, as 
fin its 1 liHve oliserved, in all of a later 
date, th(' encouragenienl ot the navy and 
fishery is set tnrtli as their sole ground. 
Ill 1596, Whitgilt, by the queen’s cian- 
maiid, issued hdters to the bishops of liis 
jirovince to take order that the fasting- 
days, Wednesday and Friday, stiould be 
kept, and no siqipers eaten, espeiially on 
Friday evens. This vva.s on account of 
the great dearth ol‘ that and the jireceding 
veat 8tryjK* ^ Whitgift, p. 490. 'These 
pro( lamutlons for the observance of Lent 
continued under James and Charles, as 
late, I presume, as the commencement ot 
the civil war. They were diametrically 
opposed to the puritan tenets; lor, not¬ 
withstanding tlie pi'etext about the hsb- 
ery, there is no doubt that the dominant 
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betlicniglit tlu'mselves that this might servo as a tost of 
]Miritan ministers, lie published accordingly a doolara- 
litm to 1)0 read ia churches, |)crniittiiig all lawful re¬ 
creations on Sunday after divine service, such as dancinsr, 
archery, IMav-games, and morrico-dances, and other 
usual spoiis ; but with a prohibition of bear-baiting and 
olluir unlawful games. Ko recusant, or any one who 
had not attended the church-service, was entitle<l to this 


])rivilcge, which might consequently bo r(‘g{irded as a 
jtounty on devotion. The severe pm itan saw it in no 
such point of vi(.‘W. To his cynical tem])er ^lay-games 
and inorricc-danccs wiwa hardly tolerable on six days of 
the week ; tln^y were now rccH)miiionded for the seventh. 


And this impious licence was to bo ])romulgated in the 
church itself. It is indccnl difii(‘ult to exjdaiu so unuc- 
cessaiy an insult on th<j precise (dergy but by supposing 
au intention to harass those who should refuse curn- 


pliaTH'c.** ]>ut this intcutiou, from wdiatever cause, ])er- 
haps thidugh the iulliKuice of archhisho]) Abbr>t, was not 


carri(*d into effect, nor was the declaration itself enforced 


till tlm following 1 ‘eign. 

The house of (commons displayed their attadiment to 
the ])mitan maxims, or tlieir dislike of the prclatieal 
clergy, by bringing in bills to onforco a greater strictness 
in tliis respect. A circnnistanco that occuned in the 


ccdfsiastus mainUiiiK'd Ihr- (»l)sei varicf' of 
Lont iis iiTi otdimincp of thP diurcli. IJut 
r suspect that little repanl was paid t^) 
Fridaj” and Satuiday as days of weolcly 
fast. ]{_^iner, xvii. 131, 134, 349; xviii 
26H, 901, 

This nhsteraioiis srstem, liow'evor, was 
only coinpulaory on the pm>r. Liiences 
Wi'To easily oldjiini'd }»y others from the 
pri\y council in Edward’s days, and 
aftcTwards fiom the bishop. They were 
ernpow^ered, with their guests, to eat 
flesh on all fat-tuig-days for life. .Some¬ 
times the number of guests Avas limited. 
Thus the marquis of Winchester luul per¬ 
mission tor twelve friends; and John 
Sandford, draper of Gloucester, for two. 
Strj'pe’s Memorials, li H2 The act afH)\e 
tnontioned for encour.igement the flsli- 
6TJ, 5th I'liz. c. 5, provides that If. f.n. 8d. 
diull be jiaid for granting every licence, 
and 6s. ik/. annually afterwards, to the 


poor of thi' pansh. Tint no licence was 
to he gianh'd for eating heel ul any time 
of tlie year, or veal from Midiaelnias to 
the lat of May. A iiieUiiicholy j)rivutioii 
to onrcountrvnicii' but, I have no doubt, 
little regaided. .Strype makes known to 
ns the interesting fact that Ambrose 
Putter, of Gravesend, and his wife, hud 
pcnnission from archbishop Whilgift "to 
eat tlesli and white meats in Tient during 
their lives; so that it was done siiherly 
and frugally, cautiously, and avoiding 
public scandal as nuuh as might he, and 
giving (jjf aniiiially to the poor of the 
parish.” Life of YTiilglff, 246. 

The civil wars did not so put an end hi 
the compulsory obsen'ance of Ijcrit and 
hsh-days, but that similar pTficlairmtions 
are found after the Keshiration, I know 
not how long. Kennet'g Kegister, p. 367 
and 658. 

8 Wilson, 709. 
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session of 1021 will serve to prove tlieir fanatical vio¬ 
lence. A bill havinp^ been bruuglit in “ for the better 
observance of the Sabbath, usually called Sunday,” one 
Mr. She])hcrd, sneering at the ])uritans, remarlicd ihat, 
as Saturday was dies Sabbati, this might be cintitled a 
bill for the observance of Saturday, commonly called 
Sunday. This witticism brought on his head the wrath 
of that dangerous assemldy. lie was reprimanded on his 
knees, expelled the house, and, when he saw what befell 
j)oor Floyd, might deem himself ehea])ly saved from 
their fangs with no worse ehastisenient/ Vet avIkhi the 


nj)per house sont<l(»wn their bill witli “the Lord’s day” 
substituted for “ the Sabbath,” observing “ that peo]>le 
do now much incline to words of Judaism,” the e,oinmons 


took no (ixception/ The use of the word Sabbath instead 
of Sunday became in that age a distinctive mark of the 
pin itan ])arty. 

A far more ])ormancnt controA^ersy s])rang up about the 
ArniiTuaii ciid of tlio saiuo reign, Avhich affo]*ded a iicav 


controversy, pvetcxt for intolerance, and a fresh source of 
mutual hatred. EA^ery one of my readers is acquainted 
more or less with the theohtgical tenets of original sin, 
free Avill, and ])redestination, variously taught in the 


schools, and debated by polemical Avriters for so many 
centuries; and foAA’^ can be ignoj*ant that the articles of 
our own church, as they relate to iheso doctrines, luiA^e 
been very differently inteiprett'd, and that a conirovoi'sy 
about their meaning has long been cari ied on A\*ith a 
pertinacity AAdiieli could notbaA^e continued on so limited 
a to]>ic, liad the combatanis been merely influenced l>y 
the love of tnith. Those who have no bias to Avarp their 


*■ Debates in l*arliamcnt, 1621, vol. i. 
p. 45, 62. Tho km^? requestcil theni not 
to pass this bill, beinj? ho ilirei l,ly against 
Ills proclamation. LI 6fl. Shepherd's ex¬ 
pulsion IB niPiitioueU in Mede's Letteis, 
Harl. MSS., 389. 

“ Vol. iL 97. Two acta were paased, 
1 Car. I. c,. 1, aud 3 Car. 1. t. 2, lor the 
better (»bservunee of Sunday; the former 
of which gave groat annoyance, it st‘eins, 
to the ortluaiox jiarty. “ Had any such 
bill," says Heylin, “ been ofioiod in king 
James’s tmio, it would have louiid a sorry 
welcome; but this king, being uialer a 


necPRRity of compliance with them, re¬ 
solved to giant them their di'bircs in that 
particular, to the end that they> might 
grant his also m the aid required, when 
that obstruction was removed, 'fhe Sab¬ 
batarians took tbe lienofit of ibis oppor¬ 
tunity lor the obtaining of this giant, 
the first that ever they obtained by all 
their stnigglings, which of what conse¬ 
quence it w'as wo shall see liereafter.” 
Life of Laud, p. 129. Yet this statute 
jicrmite the people lawful sports and 
pastimes on Sundays within their own 
imiibhes. 
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judgment will not perhaps have mucli hesitation in 
drawing their line between, though not at an ccpial dis¬ 
tance between, the conflicting parties. It appears, on 
the one hand, that the articles are worded on some of 
these doctrines with considerable ambiguity; whether 
we attribute this to the intrinsic obscurity of the subject, 
to the additional difliculties with which it had been en¬ 
tangled by theological s 3 "stems, to discrepancy of opinion 
in the compilers, or to their solicitude to pre^ ent dis¬ 
union by adopting formularies which men of diftVuent 
sentiments might subscribe. It is also manifest that 
their framers came, as it 'were, 'with averted eyes to the 
Augustinian doctrine of predestination, and wisely re¬ 
prehended those who timied their attention to a system 
so pregnant with objections, and so dangerous, when 
needlessly dwelt upon, to all ])ractical piety and virtue. 
But, on the other hand, this very reluchince to inculcate 
the tenet is so expressed fis to manifest their iindoubting 
belief in it; nor is it possible either to assign a motive 
for inserting the seventeenth article, or to give any 
reasonable interpretation to it, upon the theory which at 
present passes for orthodox in the English church. And 
upon other subjects intimately related to the former, 
such as the penalty of original sin and the depravation 
of human nature, the ai’ti(;les, after making every allow¬ 
ance for want of precisitm, seem totally irreconcilable 
with the scheme usually denominated Arminian. 

The force of those conclusions which we must, in my 
judgment deduce from the language of these articles, 
will be materially increased by that apjieal to contem¬ 
porary and other early authorities to which recourse 
has been had in order to invalidate them. AVhatcver 
doubts may bo raised as to the Calvinism of Oranmer and 
Eidley, there can surely he no room for any as to the 
chiefs of the Anglican church under Elizabeth. We find 
explicit proofs that,Jewell, Nowell, Sandys, Cox, pro¬ 
fessed to concur with the reformers of Zurich and Geneva 
in every point of doctrine.* The works of (Jalvin and 
Bullinger became text-books in the English universities." 


t Without loading the pngo with too letter from Jewell to P. Martyr, in Bur- 
many references on a subject so little net, vol. iii., Appendix, 3T6. 
connected with this work, I mention “ Collier, 66H. 

Strype's Annals, vol. i. p. 118, and a 

VOL. I. D 
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Those who did not hold the predestinarian theory were 
hranded with reproach by the names of freewillers and 
Pelagians.* And when the o])posiie tenets came to be 
advanced, as they were at Cambridge about 1590, a 
clamour was raised as if some unusual heresy had been 
broached. Wliitgiffc, with the ooncurrence of some other 
])rolates, in order to withstand its ])a’Ogress, published 
■what were called the Lambeth articles, containing the 
broadest and most repulsive declaration of all the Calvin- 
istic tenets. Ihit, lord Burleigh having shown some 
disa})probation, these artichis never obtained any legal 
sanction.^ 

These inore rigorous tenets, in fact, especially when 
so crudely announced, were beginning to gi\X3 way. 
They had been already abandoned by tlie Lutheran 
eliurch. They had long been opposed in that of Pome 
by tbe Franeiscjan order, and latterly by the Jesuits. 
Above all, the study of the Greek fathei's, with whonx 
the first reformei’s had been little (ionversant, taught the 
divines of a more leanied ago that men of as high a 
name as Augustin, and whom they "were ])rone to over¬ 
value, had entertained very different sentiments.’^ Still 
the novel ojxinions passed for heterodox, and were pro- 
inulgatetl with much vacillation and indistinctness. 
When they were published in uiiecpiivocal propositions 
by Ai'miiiius and hi.s sebool, James dt'^clixred himself with 
vehemence against this heresyHe not only sent En¬ 
glish divines to sit in the synod of Lort, whore the Cal- 
vinistic system was fully established, but instigated the 
])roceedings against the rcmoiislpants with more of theo- 


^ SXrype s Annal'!, i. 207, 204. 
y Strypo's Whitgift, 434-472. 

* It is ftdrnitted on all luuuis that tlio 
Oreolv fatluTS did not inculoiite tin* pn> 
dtsLinarlau systoni. Elizabeth having 
Injgiin mid some of the lathers, bish(»p 
Cox writes ot il with some disapjjrulia- 
tioti, adverting osiK'citilly to the Pelii- 
gionism ol Chrysostom und the other 
Creeks. Strype’s Aniub, i. 324. 

Winw^ood, lii. 293. The intempe¬ 
rate and even imiKWtinent liehaviour of 
J.unes, in pressing the fitat<*s of Holland 
to inihet some censure or punishment on 
Vorstius, 18 well known, lint Uiough 
Vorstius w as an Armmian, it was not pre- 


civly on acooimt. of those ojjijiionh that he 
inclined the king’s peculiar displeasure, 
hut for certain propositions as to the 
nature of the IJeity, wliich Jiime.s called 
ntheiblical, but wliiih were in hu't Arian. 
The U tters on this subject in WinwcKHl 
are curious. Even at this time tbe king 
Js said to have spiiken nmdcrately of pro- 
destination a!> a dubious point (p. 452), 
though he had treated Amiiiiiua as a 
mischievous innovator for raising a ques¬ 
tion about it; and this is confiimed by 
hus letter to the States lu 1U13. Brandt, 
ill. 129, and see p. 138. See Collier, 
p. 711, for the king’s sentiments in ifcl 6; 
also Braudt, iii, 313. 
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logical pedantry than charity or deconun.^ Tot this 
inconsistent monarch within a veiy few years was so 
wi’onght on hy ono or two favourite ecclesitistics, wljo in¬ 
clined towards the doctrines condemned in tluit assembly, 
that openly to maintain the Augustinian system became 
almost a sure means of exclusion from ])referment in <mr 
church. This was earned to its height under diaries. 


Laud, his sole counsellor in ecclesiastical matters, adviseil 


a declaration enjoining silence on the controverted ])oints; 
a measure by no mc'ans unwise if it Inul been fairly acted 
upon. It is alleged, however, that the ineachers on oiu^. 
side only were silenced, the]n*inters c)f hooks on one side 
censured in the shir-cliamber, while lull scope was in¬ 
dulged to the oi[)posite seek'' 


b Sir Diidlf'y Carle ton's IjoUers anti 
Nef^crtidtions, juissim. lirmult’s Higtory 
ol llefonn.itnai in Low Countries, vol. iii. 
I’lie Eiif^hsh tlivines sent t»» sytuKl 
v'eT<‘ (Icrnletlly im lmetl to CtilvimSTu, Init 
they sp(tlv(' or themselves us dt'jmti'd by 
the kint;, u<»t by the eburcb t)f EngUiud, 
which they did not represent, 

'' 7’liere js some ohseurity abtait the 
lapid transition ol the court fioni Calvin¬ 
ism to the opposite 8idi‘. It has bt*en 
supposed that tlu' part taken by James 
at the synod of IXirl was chiefly political, 
with u view to support Uie house of 
Orange against tlie puity headed by 
UariievelL Jlut ho was so much more 
of a theologian than a htatesmaii, that 1 
much doubt whether this will account 
siitisfaetorily for his aeal in behalf of the 
(Fomansts. He wrofe on thesubjirt with 
much polemical bitterness, but without 
reference, so far as 1 have observed, to 
any political faction; though sir Dudley 
Carleton's letters show that contem¬ 
plated the matter as a minister ought to 
do. lleylin intimates that the king grew 
*‘niore moderat<e afterw’ards, and into a 
better liking of those opinions which he 
had lalxmred to condemn at the symKl of 
Dort," Life of Laud, 120. The court 
language, indeed, shifted so very soon 
after this, that Antonio de Dominis, the 
famous half-converted archbishop of Spa- 
lato, is said to have invented tlie name of 
doctrinal puritans for those who distin¬ 
guished themselves by holding the Cal- 
vmistic tcueta. Yet the synod of Dort 


w‘as in 1618, while l)e Doniinis left Eng¬ 
land not laler tlian 1622. litiekingham 
W'l’ins to have gone very wunnly into 
Ijaud'sKlieme of cm lulling the Calvin inti-. 
7'he latter gave him a list ol divines on 
Charles s iietessinn, distinguishing tlieir 
names by 0. and I*„ for ortliodiiX and 
pnntuii; Snelnding several teru’is in fir' 
latter denoininaliori, besides lliose of Ih-' 
quiiKpiariimlai cont^ove^^y, sneh as the 
irldl^pellsahle observance ol the Lord’s 
day, the iudiscrimiiiation of bishops and 
j>T<‘.sbyters, &c. Life oi Lund, 119. 7'lie 
iritliience of Tjaud hf'eame so great, that 
h) preach in favour of Calvinism, though 
coinmoiily' reimted to be tJie doetriiic of 
the church, incum‘d punishment in any 
rank. Davcnaiit,bishop ot Salisbury, ono 
of the divines sent to l)ort, and leikoru <l 
among the principal theologians of that 
age, w as reprimanded on his knees before 
tile privy council h ir tliis olFi nee. Collier, 
p. 760. But in James's reign the iini- 
veTfiity of Oxford was decidedly Calvin- 
istic. A prcat'her, aliout 1623, having 
usiHl some stispicious expressions, was 
compelleil to recant them, and to main¬ 
tain the following theses in the dhinily 
school • Dccretum prasdestinationis ni n 
est conditlonole — Gracia siiffitiens ad 
salutcm non exmeeditur otruiihus. Wood, 
ii. 348. And I siipposc it continued ivi in 
the next reign, so far nn the university's 
opinions could he manifested. But loiud 
took care that no one should lx* promote d, 
as far as he could help it, who held these 
teneU. 


2d2 
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The house of commons, especially in their last session, 
took up the increase of Aminianism as a public griev¬ 
ance. It was coupled in their remonstrances with 
popery, as a new danger to religion, hardly less tenible 
than the former. This bigoted clamour arose in ])ait 
from the nature of their own Calvinistic tenets, which, 
being still prevalent in the kingdom, would, inde¬ 
pendently of all political motives, predominate in any 
popular assembly. But they had a sort of excuse for it 
in the close, though accidental and temporary, connexion 
that subsisted between the partisans of these now specu¬ 
lative tenets and those of aibitrarv power; the clinrcli- 
inen who receded most from Calvinism being generally 
the zealots of prerogative. They conceived also that 
these theories, conformable in the main to those most 
countenanced in the church of Rome, might pave the 
way for that restoration of her faith which from so many 
other quarters appeared to threaten them. Nor was this 
last apprehension so destitute of all plausibility as the 
advocates of the two first Stuarts have always pretended 
it to be. 


J ames, 

State of 
cathuUcs 
under 
Jameb. 


well instructed in the theology of the re¬ 
formers, and inured himself to controveisial 
dialectics, was far removed in point of opinion 
from any bias towards the Romish creed. But 
he had, while in Scotland, given rise to some 


suspicions at the court of Elizabeth by a little clandes¬ 


tine coquetry with the pope, which he fancied to be a 
political means of disarming enmitySome knowledge 


d Winwt>od, vol. i.p. 1,62,389; Lettres 
d'OsBttt, 1. 221; Birch’s Negotiations of 
Edmondes, p. 36. These roferenc<‘8 do 
not relate to the Iett<'r said to have lieen 
forged in the king’s name and addressed 
to Clement Vlll. by lord Balmerino. But 
1 jaing, Hist, of Scotland, iii. 59, imd Birch's 
Negotiations, &c., 177, render it almost 
certain tliat this letter was genuine, which 
indeed has been generally lielieved by 
men of sense. James was a man of so 
little consistency or sincerity, that it is 
difficult to solve the jirDhlem of this cloti- 
dostine intercourse. But it might very 
likely proceed from his diead of being 
excommunicated, and, in consequence, 
assassinated. In a proclamation, com¬ 


manding all Jesuits and priests to quit the 
realm, dated in 1603, lie declares hiinbelf 
personally “ so much beholden to the new 
bishop of Home for his kind offite and 
private temporal carriage towards us in 
many things, as we shall ever be ready 
to requite the same towards him as bishop 
of Home in state and condition of a soculai 
prince.” Hymer, xvi. 573. This is ex- 
pkined by a passage in the Memons ot 
Sully (1. 15). Clement Vlll., though 
before Eliza^th’s death be had abetted 
the project of placing Arabella on the 
throne, thought it expedient, after this 
design had failed, to {lay some court to 
James, and had refused to accept the 
dedication of a work written against hiui, 
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of this, probably, as well as his avowed dislike of san¬ 
guinary pei'secntinn, and a foolish reliance on the trifling 
circumstance that one if not both of his parents had pro¬ 
fessed their religion, led the English catholics to ('xpcct 
a groat deal of indulgence, if not support., at his hanOs. 
This hope might receive some encouragement from his 
speech on opening the parliament of 1004, whei'oin he 
intimated his design to revise and explain the penal 
laws, “ which the judges might perhaps,*’ he said, “ in 
times past, have too rigorously interpreted.’* But the 
temper of those he addressed was ver}^ different. The 
catholics were disappointed by an act inflicting now 
])enalties on recusants, and especially debarring them 
from educating their children according to their con- 
scienccs.*' The administration took a sTulden 
tum towards severity; the ja’isons were filled, s* 

tlio penalties exacted, several suflered death,^ 
and the general helplessness of their condition 
impelled a few persons (most of wlioni had belonged to 
what was called the Spanish party in the last reign) to 
the gun])owder conspiracy, unjustly imputed to the ma¬ 
jority of catholics, though perhaps extending bej'ond 

bcpidcs, j)robably, some othf^r courtesies, dinary favotir, bad grown mightily in 
There is a letter from the king addressed number,courage, and influence,"—" If tlie 
to the pope, and probably written 111 1603, gospel shall quail, and poiM‘ry prevail, 
among the Cottonian MSS., Nero, B. vi.9, it will Ixs imputed prineiiuilly unto your 
which shows his disposition to coax and great iiounsellors, who cither pnmire or 
coquet with the Babylonian, againstMrhom yield to grant toleration to Home." James 
he so much inveighs in his printed works, told some gentlemen wlio petitioned lor 
It seems that Clement had so far pre- toleration 'i that tlie utmost they could 
.surned as to suggest that the prince of expect was connivance. Carte, iii, 711. 
Wales should be educated a catholic, This seems to have been what he intended 
which the king refuses, but not in so through his reign, till importuiu'd by 
strong a manner as be should have done. Spain and France tc» promise more. 

I cannot recollect whetlier tins letter has ® I Jac. 1. c. 4, The penalties of recn- 
U‘eii printed, though 1 can scarcely sup- sancy were particularly hard upon women, 
pose the contrarj\ Persons himself began who, as I have observed in another place, 
to praise the works of Jamea. and show adhered longer to the old religion than 
rinich hope of what he would do. Cotton, the other sex; and still more so iipfin 
Jul. B. VI. 77. those who had to pay f«r their scruples. 

The severiti<» against Catholics seem It was proposc'd in parliament, but ^itli 
at first U) have been practically mitigated, the usual fate of humane .suggC'stions, 
Winwood, ii. 78. Archbishop Hutton that husbands going to church should not 
WTO Us to Cecil, complaining of the tolerap be liable for their wives’ mTisancy. 
tion granted U> papists, while the purl- Carte, 754. But they had the alU'rnativc 
tans w'erc severely treated. Id. p, 40, afterwards, by 7 Jae. 1. c. fi, of kiting 
Lodge, iii. 251. “The former,” he says, their wives lie in prison or paying 10^ a 
“ IMirtly by this round dealing with the month. 
punUns, and partly by some extraor- f Lingard, ix. 41, 65. 
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tliose "who appeared in it.® We cannot wonder that a 
parliament so narrowly rescued from personal destruc- 


B From comparing Bome pasBages in 
Hir Charlcti Cornwallis's dcapaUhcs, Win- 
w'tKMl, vol. ii. p. 143, 144, 153, with otbors 
in Birch's account of sir 1'hoiiias Kd- 
mondcu’s negotiations, p. 233, et seq., it 
appears tliut the Knglish catholics wx*re 
looking forward at this time to some 
crisis in their favour, and that even the 
<ourt of Spain w’as influenced by their 
liopes. A letter from sir Thomas J’urry 
to Kdmondes, ilated at J\iris, 10 Oct. 
1606, is rtmiarkablo: “ Our priests are 
very busy altout petitions to bo ('xhildted 
to the king's iniyesty at this parliament, 
and sonic further designs niHiri refusal. 
'I’he.'W mattei"^ are secretly managed by 
intelligence with their colleagues in those 
parlij where you reside, and with the two 
nuncios. J think it were necessary for his 
majesty's service tliat you found means 
to Jiavo privy spies amongst thorn, to 
discover tlieir negotiations. kSomething is 
at present in liand amongst these despe¬ 
rate hypocrites, which 1 tmst God shall 
divert by the vigilant care oi his majesty's 
faithful servants and friends abroad, and 
liTudenco of his council at. home.” Bircli, 
]). 233. There seems indeed some ground 
lor suspicion that the nuncio at Brussels 
was pi ivy to the conspiracy; though this 
ought not to be asserted an historical 
tact. Whether the offence of Garnet went 
beyond misprision of treason lias been 
much controverted. The catholic writers 
maintain that he had no knowledge of 
the conspiracy, except by having heard it 
in cunlession. But this rests ulU>gethcr 
on his word; and the prevarication of 
which he has berm proved to bo guilty (not 
to mention the damning ciremustance 
that he was taken at Heiullip in conc(‘a1* 
nient along with tlio other conspirators) 
makes it diflkiilt for a candid man to 
acquit him of a thorough ])orticipation in 
their guilt. Coiypare TownscMid's Accu¬ 
sations of History against the Church of 
]Uime (1825), P- 247, containing extracts 
from some imiiortarit documents in the 
State Paper Office, not as yet published, 
with State Trials, vol. ii.; and see Lin- 
gard, ix. 160, &c. Yet it should be kept 
in mind that It was easy for a few artful 
jiersons to keep on the alert by indistinct 
ctanmunications a credulous multitude 


whose daily food was rumour; and the 
general hopc.s of the English Romanists 
at the moment are not evidence of their 
privity to the gunpowder-treason, which 
was probably contrived late, and impai!;ted 
to very few. Hut to deny that there w as 
such a plot, or, wiiich is the same thing, 
in throw' the whole on the contrivance 
ami mamigenient of Cecil, as has some¬ 
times been done, argues great effrontery 
in those w^ho lead, and great stupidity in 
those wlio follow. The letter to lord 
Monteagle, the discovery of the powdci, 
the simultaneous rising in arms in War¬ 
wickshire, are a.s indisputable as any facts 
in history. What then had Cecil to do 
with the plot, except tJiut he hit upon 
the clue to the dark allusions in the letli r 
to Monteagle, of which he was courtier 
1 ‘nough to let the king take the credit? 
James's admirers have always reckoned 
tins, as he did himself, a vast prool of 
sagacity; yet there seems no great acute¬ 
ness m the discovery, even if it bad been 
his own. He might have recollected the 
circiimstance.s of his fathei’s catastrophe, 
which W'ould natiirally put him on the 
scent of gnnix)wder. In punt of fact, 
liowever, the happy conjecture appears to 
be Cecil’s. Winwood, li. 170 But had 
he no previous hint ? iSoe T^odge, in. 301. 

The earl ot Nurthnmherlaiid was not 
only committed to tlie J'ow’er on susju- 
cion of privity in the plot, but laj' tour- 
teen years tliere, and paid a fine of 
11,000^. (by c-omposition lor 30,000?.), 
before he was released. Lingani, ix. 81). 
It appears almost incredible that a ni.m 
of hia ability, though certainly of a dan¬ 
gerous and diarontcnted spirit, and rather 
destitute of religion than a xealot for j)o- 
pery, which he did not, I believe, opeidy 
profess, should have minghHl in so flagi¬ 
tious a design. There is indeed a re¬ 
markable letter in Winwood, vol. iii. 
p. 287, which tends to exirroborate the 
suspicions entertained of him. But this 
letter is from Salisbury, his inveterate 
enemy. Every one must agree that tlie 
tine imposed on this nobleman was ]ire- 
pistcrous. Were we even to admit that 
suspicion might Justify his long Impn^.n- 
nient, a parth’iiiation In one of the TOo^t 
atrocious conspiracies recorded In history 
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lion endeavoured to draw the cord still tighter round 
these dangerous enemies. The statute passed on this 
occasion is by no means more harsh than might ho 
expected. It required not only attendance on worship, 
hut participation in the communion, as a test of cc>u- 
formity, and gave an option to the king of taking a 
penalty of 20?. a month from recusants, or two thirds of 
tlieir lands. It prescribed also an oath of allegiance, 
the refusal of which incurred the penalties of a pra3- 
munire. This imported that, notwithstanding any sen¬ 
tence of deprivation or excomnninication hy the pope, 
the tfiker woTild hear true allegiance to the king, and 
defend him against any cons])iracies which should he 
made by leason of such sentence or otherwise, and do 
his best endeavour to disclose them ; that he from his 
heart, abhorred, detested, and abjured as impious and 
heretical the damnable doctrine and position that princes 
excommunicated or deprived by the po])o may be de¬ 
posed or murdered hy tlieir subjects, or any other what¬ 
soever ; and that he did not believe that the pope or 
an}’’ other could absolve him from this oath.** 

Except by cavilling at one or two words, it seemed 
impossible hir the Jtoman catholics to decline so reason- 
al)le a test of loyalty, without justifying the worst 
suspicions of protestant jealousy. Most of the secular 
priests in England, asking only a connivance in the 
exendse of their ministry, and aware how much the 
good work of roclaitriing their apostate counti’ymen was 
retarded by the political obloquy they incurred, would 
have willingly acquiesced in the oath. But the court 
of Kome, not yet receding an inch from her proudest 
claims, absolutely forbade all catholics to abjure her 
deposing power by this test, and employed Bellannino 
to prove its unlawfulness. The king stooped to a 
literary controversy with this redoubted champion, and 
was prouder of no exploit of his life than his answer to 
the cardinal’s book, by which he incurred the contempt 
of foreign couiis and of all judicious men.' niough 


was, if proved, to be more Beverely pn- 97; Aikln, 1. 319. It is observed by Col- 
nUhed; If un})rovecl, not nt all. lier, il. 695, and indeed by the kin#? hlm- 

h 3 Jac. I. c. 4, 5. self, in bis Ap<dtif5y’ for the Oath of 

» Carte, iif. 782; Collier, 690; Butler’s Allegiance, edit 1619, p. 46, that Bellar- 
Memoirs of Catholics; Lingard, vol. lx. mine piauily confounds the oath of alle- 
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neither the murderous conspiracy of 1605, nor this 
refusal to abjure the principles on which it was founded, 
could dispose James to persecution, or even render the 
papist so obnoxious in his eyes as the puritan, yet he 
was long averse to anything like a general remission of 
the penal laws. In sixteen instances after this time the 
sanguinary enactments of his predecessor were enforced, 
but only perhaps against priests wlio refused the oath; ^ 
the catholics enjoyed on the whole somewhat more 
indulgence than before in resi)ect to the private exercise 
of their religion; at least enough to offend narrow- 
spirited zealots, and furnish j)retcxt for the murmurs of 
a discontented parliament, but under condition of paying 
compositions for recusancy—a regular annual source of 
reA’^enue, which, though a 2 )parently trifling in amount, 
tlio king was not likely to abandon, even if his notions 
of prerogative and the generally received prejudices of 
that age had not determined him against an express 
toleration." 

In the course, however, of that impolitic negotiation, 
which exposed him to all eyes as the dupe and tool of 
the couit of Madrid, James was led on to promise con- 


giance with that of suprt'iniicy. But 
tills cannot lie tho whole of tJie coRe; 
it ih not^inoub that Bellaraiiiie protested 
against any denial of tho po^ic's deposing 
power. 

k Lingard, ix. 216. Dniry, executed 
in leot, was one of the twelve priests 
who, in 1602, hud signed a declaratton ot 
the queen’s right to the crown, notwith- 
stiiiiding her excouimunlcation. But, 
though he evidently wavered, he could 
not be induced to say as much now in 
order tf) save his life. State Trials, ii. 
358. 

Lord Bacon, wise in all things, al¬ 
ways recommended mildness towaids re¬ 
cusants. In a letter to Villicrs, in 1616, 
he advises that the oath of supremacy 
should by no means be tendered to recu¬ 
sant mogistrah's in Ireland; “ the new 
plantation of protestants,” he says, “ must 
mate the other party in time.’* Vol. ii. 
p. 630, This has not indeed proved true; 
yet as much, perhaps, (or want of lollow- 
ing Bacon’s advice, as tor any other eause. 
lie wished for a like toleration lu Eng¬ 


land. But the king, as Buckingham lets 
him know, was of a quite contrary opi¬ 
nion ; for, “ thougl) he would n(>t by any 
means have a more severe course held 
than his laws appoint in that case, yet 
tliere are many reasons why there slionld 
be no mitigation above tlmt which his 
laws have exerted, and liis own con¬ 
science tclleth him to be fit." Ue aittr- 
wards professes “ to account it a baseness 
in a prince to show such a desire of the 
mutoh [this was in 1617] us to slack any¬ 
thing in his course of government, much 
more in propagation of the religion he 
professeth, ior fear of giving hiiiderouco 
to the match tliereby," Toge 562. What 
a contrast to the behaviour of this same 
king six years afterwards ' 'fhe commons 
were always dissatisfied w itU lenity, and 
complained that the lands of recusants 
were undervalued, as they must have 
Ix'en, if the king got only 60007. per an¬ 
num by the conqHJsitiOTiR. IJebatea in 
1021, vol. i. p. 24, 9K But he valued 
these in England and Ireland at 36,0007. 
Liugai'd, 215, from Hordwicke X^apers. 
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cessions for whicli liis protestant subjects were ill pre¬ 
pared, That court had wrought on his feeble mind by 
affected coyness about the infanta’s marriage, with two 
private aims: to secure his neutrality in the war of the 
Palatinate, and to obtain better terms for the English 
catholics. Fully successful in both ends, it would pro¬ 
bably have at length permitted the union to take place, 
had not Buckingham’s rash insolence broken off the 
treaty; but I am at a loss to perceive the sincere and 
even generous conduct which some have found in the 
Spanish council during this negotiation." The king 
acted with such culpable weakness as even in him 
excites our astonishment. Buckingham, in his first 
eagerness for the marriage, on arriving in Spain, wrote 
to ask if the king would acknowledge the pope’s spiritual 


“ The absurd and highly hlameahle 
conduct of Buckingham has created a pre¬ 
judice in favour of tlie court of Madrid. 
Tliat they desired the marriage is easy to 
lielieved; but that they would have 
ever sincerely cooperated lor the restora¬ 
tion of tlie Talutmate, or oven withdrawn, 
the Spanish troops from it, is neither 
rendered probable by the general policy 
of that government, nor by the conduct 
it pursued ni the negotiation. Compare 
llardwicke State Papers, vol. f.; Cabala, 1, 
ft post; Howell’s Ijtittere; Clarendon 
State Papers, vol. i. ad niitiuiu, esiiecially 
p. 13. 

A very curious paper in the latter col¬ 
lection, p. 14, may b<‘ thought, perhaps, 
to throw a ligiit on Buekiiigliiun's pro- 
jecls, and account ui some lueasuie lor Ida 
sudden enmity to Spam. During his 
re.Mdem e at Madrid in 1633, a secretary 
who laid been dissatisfied with the court 
re^ ealed to him a pretended secret, disco- 
veiy of gold-mines in a part of America, 
and suggested that they might be easily 
possesseii by any association that could 
command seven or eight hundred men; 
and that, after having mode such a settle¬ 
ment, It would be easy to take tlie 
Spanish flotilla and atteiupt the conquest 
of Jamaica and St Domingo. This made 
lio great on impression on the mind of 
Buckingham, that long afterwards, in 1628, 
lie entered into a contract with Custavus 
Adolphus, who bound himself to defend 
him agaipst all opposers m the possession 


of these mines, as an absolute prince and 
sovereign, on condition of receiving one- 
tenth of iheproUts; promising especially 
bis aid against any puritans who might 
attack him from Barbadoes or elsewhere, 
and to furinsli him with four thousand 
men and six ships of war, to lie paid out 
of the revenue of the mines. 

This is a very strange document, if 
genuine. Jt seems to show that Buck- 
inglmm, aware of his unpopularity in 
Kngland, and that sooner or luh;r be must 
fall, and led away, as so many were, by 
the expectation of immense wealth in 
America,hwl contrived this arrangement, 
which w’as probably intended to take 
place only m the event of his banishment 
from England. The share that Gustavus 
appears to have taken in so wild a plan 
IS rather extraordinary, and may expose 
the whole to some suspicion. It is not 
clear how this came among the Clanuidon 
pa|)cr8; but the endorstmieiit runs—“ l*re- 
stmted, and the design attempted and in 
some measure attained by Cromwell, 
anno 1662.’' 1 should conjecture there¬ 
fore that some spy of tlie king s procurerl 
the copy from Cromwell’s pai((‘rh. 

1 have since found that Harte had seen 
a sketch of tills trr>aty, but lie does not 
tell us by what means. HisC Gust. 
Adolph, i. 130. But that prim.**, 1« 1627, 
laid Viefore the diet of Sweden a plan for 
establisbiiig a commone witli the West 
Indies; for which sums of money were 
subscribed. Id. 143. 
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supremacy, as the surest means of success. James pro¬ 
fessed to be shocked at this, but olfered to recognise his 
jurisdiction as patriarch of the west, to whom ecclesias¬ 
tical appeals might ultimately be made : a concession as 
incompatible with the code of our protestant laws as the 
former. Yet with this knowledge of his favourite’s dis¬ 
position, he gave the prince and him a written promise 
to perform whatever they should agree upon with the 
court of Madrid.® On the treaty being almost concluded, 
the king, prince, and privy council swore to observe 
certain stipulated articles, by which the infanta was not 
only to have the exercise of her religion, but the educa¬ 
tion of her children till ten years of ago. Ilut the king 
was also sworn to private articles: that no penal laws 
should be put in force against the catholics, that there 
should be a pcrjietual toleration of their religion in 
private houses, that he and his son would use their 
authority to make parliament confirm and ratify these 
articles, and revoke all laws (as it is with strange lati¬ 
tude expiessed) containing anything repugnant to the 
Koman catholic religion, and that they would not con¬ 
sent to any new laws against them. The prince of 
Wales separately engaged to procure the suspension or 
abrogation of the penal laws within three.years, and to 
lengthen the term for the mother's education of their 
children from ten to twelve years, if it should be in his 
own power. He promised also to listen to catholic 
divines whenever the infanta should desire it.^ 

These secret assurances, when they were whispered 
in England, might not unreasonably excite suspicion of 
the prince’s wavering in his religion, which ho contrived 
to aggravate by an act as imprudent as it was reprehen¬ 
sible. During his stay at Madrid, while liis inclinations 
were still bent on concluding the marriage, the sole 
apparent obstacle being the pope’s delay in forwarding 
the dispensation, he wrote a letter to Gregory XV., in 

® Hardwicke Papers, p. 4(>2, 411, 417. lies, entered into by the prince and 
The very curious letters in this colh.'ctiou Buckingham; but on full deliberation m 
relative to the Spanisli maUh are the tlie council, it was agreed that he must 
vouchers for my text. It appears by one adhere to his promise. This rash promise 
of Secretary Conway's, since publishixi, was the cause of his subsequent prevarl- 
ill. 154, that the king was in great cations 
distress at the engagement for a complete P Hardwicke Papers; Eushworth. 
immunity fmm penal laws fur tlie catho- 
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reply to one received from him, in language evidently 
intended to give an impression of his favourhle dispo¬ 
sitions towards the Eoman faith. The whole tenor of 
his subsequent life must have satisfied every reasonable 
inquirer into our history of Charles’s real attachment to 
the Anglican church; nor could ho have had any other 
aim than to facilitate his ari'angeinents with the court of 
Koine by this deception. It would perhaps be uncaiulid 
to judge severely a want of ingenuousness whicli youth, 
love, and bad counsels may extenuate; yet 1 cannot 
help remarking that the letter is written with the [)ie- 
cautions of a veteran in dissimulation ; and while it 
is full of what might raise (‘xpectation, contains no 
special pledge that he could he called on to redeem. 
Kut it was rather presum])tuous to liope that ho could 
foil the subtlest masters of artifice witli their own 
weapons.'* 

James, impatient for this ill-omened alliance, lost no 
time in fulfilling his private stipulations with Spain, lie 
published a general paidon of all penalties already in- 
cuiTod for recusancy. It was designed tf) follow this 
up by a proclamation prohibiting the bishops^ jtidgos, 
and other magistrates to execute any p(‘nal statute against 
the catholics. But the lord-keeper, hisliop Williams, 
hesitated at so unpopular a stretch of power/ And, the 
rupture with Spain ensuing almost immediately, the king, 
with a singular defiance of all honest men’s opinions, 

^ Hardwickc Papers, p. 452, where monts, cxpresBingliia safisfaction, "cum 
tlip letter is printed in Latin. The ixintiiioem Itomainim ex nHicii petuio 
traii'^Uition, in Wilson, llushwDrtli, and colero princepH Sritaninis inciperet, &c. 
Cabala, p. 214, is not by any means Rushworth, vel. i. p. 9H. 
exact, KoiiiR in several places much Ik»- It is said by Howell, who was then on 
yond the orit^inal. If Hume knew no- the spot, that the prince never iiticd tli? 
tiling but the translation, ns "is mtwt service ol the church of Knghiiid while 
probable, we may well be astoinahed at he was at Madrid, tboufch two chaplains, 
liiM ay of dismissing tills businesB; that, chnreh-plate, fee,, had l>een sent over. 
“ the prince having received a veiy civil Howi ll's Letters, p. 140. Bristol and 
letter fr(*m the pope, he was induced to Buckingham charged each other with 
return a very civil answer.” Clarendon advising Charles to embrace the llomisli 
saw It In a diflercnt light: Clar. State religion; and he hinistdf, in a letter Ut 
Papers, il. 337. Bristol, Jan. 21, 1626-6, imputes this h> 

Urban VIII. had succeeded tJregory him In the most positive Calailu, 

XV. before the arrival of Charles's letter, p. 17, 4to. edit As t«j Buckingham's 
He answered it of course In a style of willingness to see thi.s step taken, there 
approbation, and so as to give the ut- can, I pn'surno, he little doubt, 
most meaning to the prince's compli- ' lluKhworth; Cabala, p. 19. 
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thoTigli the secret articles of the late treaty had become 
generally known, declared, in his first speech to parlia¬ 
ment in 1624, that “ he had only thought good some¬ 
times to wink and connive at the execution' of some 
penal laws, and not to go on so rigorously as at other 
times, but not to dispense with any, or to forbid or alter 
any, that concei n religion; he never permitted or yielded, 
he never did think it with his heait, nor spoke it with 
his mouth.”* 

When James, soon after this, not yet taught by ex¬ 
perience to avoid a Jiornish alliance, demanded the hand 
of Henriettii Maria for bis son, Kichelieu thought him¬ 
self bound by jjolicy and honour as well ps religion to 
obtain the same or greater advantages for the English 
catholics than had been j)romised in the former nego¬ 
tiation. Henrietta was to have the education of her 
children till they reached the age of twelve ; thus were 
added two years, at a time of life when the mind be¬ 
comes susceptible of lasting impressions, to the lerm at 
which, by the treaty with Spain, the mother’s superin¬ 
tendence was to cease.* Yet there is the strongest l eason 
to believe that this condition was merely inserted for the 
honour of the French crown, with a secret understanding 
tliat it should never be executed.'" In fact, the royal 
children wci e placed at a veiy early age under protestant 
governors of the king’s appointment; nor does Henrietta 
appear to have over insisted on her right. That d ames 
and Charles should have incurred the scandal of this 
engagement, shuie the articles, though called private, 
must bo expected to trarisj)ire, without any ical inten¬ 
tions of performing it, is an additional instance of that 
arrogant contempt of public opinion which distinguished 
the JStuart family. It was stipulated in the same i)rivate 
articles that prisoners on the score of religion should 
be set at liberty, and that none should be molested in 
future.’' These promises were in*egularly fulfilled, ac- 

* J’ttrl. Hist 1376, n»th Juiusos, Kensincton (better known afterwards as 
however, joined in an nddress that the carl of Holland), the king’s ambasstulor 
laws against recusants might be put in at I’aris for this marnagti treaty; m tlie 
execution. Id. 1408. And tlie commons appendix to Chireudou State Papers, vol. 
Totiirnod again to the charge alierwards. li. p. v. vin. ix. 

Idem, 1484. * Haidwicke Papers, i. 636. Birch, 

* Hush worth. in one of those volumes given by him to 

, “ See a series of letters from lord the British Museum (and which ought 



CiiA. I.—1625-29. THE ROMAN CATHOLICS. 


413 


cording; to the terms on which Charles stood with his 
brother-in-law. Sometimes general orders were issued 


to bp published according to bis own in¬ 
tention), has mode several extracts from 
the MS. despatches of Tillieres, the 
French ambassador, which illustrate this 
negotiation. The pope, it seems, stood 
off from granting the dispensation, re¬ 
quiring that the English catholic clergy 
should represent to hmi their approbation 
of the marriage. He was informed that 
the cardinal hfid obtained terms much 
more favourable for the catiiolics than 
in the Spanish treaty. In short, they 
evidently fancied themselves to have 
gained a full assurance of toleration; 
nor could the match have been effi'ctcd 
on any other terms. I'he F’renclimmish'r 
writes to Louis XIII from London, 
tK'tober 6, ] 624, that he had obtained a 
supersedeas of all prosecutions, more than 
tliemsclves exi>ected, or (ould fiave be¬ 
lieved possible; en somme, un acte tn'^s 
publique, et qui fut resolu en plein con- 
seil, le (lit roi I'ayant asscmbli? expres 
pour eela le jour d’hier.” I'lie iK>pe 
agreed to appoint a bishop for lingland, 
nominated by the king of France. Oct. 22. 
The oatli of allegiance, however, was a 
Btuinbling-l)lo<;k; the king could not 
ciiange it by his own authority and esta¬ 
blish another in parliament, “ ou lu fac¬ 
tion des puntains predomine, de .sorte 
qu’ils pen vent ce qu'iis veub’nt.” Buck- 
ingfumi however promised “ de nous faire 
olitenir I’assurance que votre mujestd 
d<5sire tant, qu(; les catholiques de ce pais 
ne seront jamais inquiet^s pour la raison 
du serment de fiddlitd, du quel votre 
mojestd a si souvent oul parler.” Tier. 22. 
He speaks the same day of an audience 
he had of king James, who iiruiniaed 
never to persecute his catholic subjects, 
nor desire of them any oath which spoke 
of the po^ie's spiritual authority, “ mais 
seulcment un acte de la r(‘Courioissance 
dc la domination temporelle queDieu lul 
a donni^e, et qu’iis auroient en conside¬ 
ration de votre mi\jesttf, et de la conflance 
que vouB prene* en sa parole, beaucoup 
plus de liberte qu’iis n'auroient en en 
vertu des articles dn traitd d’Espagne." 
Thi* French advised that no parliament 
should be called till Henrietta should 
come over, “de qui la presence servirolt 
de bride aux puntains." It is not won¬ 


derful, with all this good-will on the 
part of their court, that th(‘ Ihiglish 
catholics should now' send a letter to re¬ 
quest the granting of tlie dispensation. 

A few days after, Dec. 20, the amhassnilor 
aimonnces tlui king's letter to the tirch- 
hishops, directing them to stop liie pro¬ 
secution ot catholics, the enlargement of 
prisoners on the score of religion, and flic 
written promises of the king and prince 
to let tlie catholics enjoy more liberty 
than they w’ould have had by virtue of 
the tfcaty with Spain. On llie credit of 
this Louia wrote on tlie 23rd of January, 
to request six or eight ships of war t4^* 
employ against Soubise, the (hiefof the 
Ilugoiiots; woth which, as is well known, 
Charles comjdied in the ensuing summer. 

The king's letter alsive mentioned does 
not, I Iwlieve, appear. .But his ambas¬ 
sadors, Carlisle and Holland, had pro¬ 
mised ill Lib name that he would glie a 
written promise, on tJie word and honour 
of a king, which the prince and a secre¬ 
tary of state should also sign, that all 
his Itoman catholic siibjt'cts should enjoy 
more freedom as to their religion than 
tlH*y could ho v(‘ Lad by any ai tidesagret'd 
on with Spain; not being molested in 
their persons or propeityfor Uieir pro¬ 
fession and exercise of their religion, 
provided they ns(‘d tlieir liberty witli 
moderation, and rendered due gubinissiori 
to the king, who would not force them 
to any oath eontrary to their religion. 
This was signed 18lh Nov. Hardw'. 
Pap. 546. 

Yet after tins concession on the king s 
part the French cabinet w as encouraged 
by it to ask for a “direct and public 
toleration, not by connivance, promise, or 
dcrit secret, but by a public notification 
to all the lionian catholics, and that of 
all his majesty s kingdoms whatsoever, 
ronflrmcd by his majesty's and tlie 
prince’s oath, and attested by a public act, 
whereof a copy to b<‘ didiveit'd to the 
pope or his minister, and tlie same to 
bind bis majesty and the prince’s buc- 
'cesBors for ever." Id. p. 5.'»2. ITie ambas¬ 
sadors expressed the strongest indignation 
at this pi-oposal, on which the French did 
not think fit to Insist. In all this 
wretched ucgotiatioii James was as much 
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to suKpend all penal laws against papists; again, by 
ca]:)ricions change of policy, all officers and judges are 
directed to proceed in tlioir exocntion; and this sei^erity 
gave place in its turn to a renewed season of indulgence, 
if these alternations were not very satisfactory to the 
catholics, the whole scheme of lenity displeased and 
alanned the i)rot,estants. Tolerance, in any extensive 
sense, of that proscribed worshi]), was equally abhorrent 
to tlie prelatist and the puritan; though one would have 
winked at its peaceable and domestic exercise, which 
th(i other was zealous to eradicate. But, had they been 
capable of more libei’al reasoning u])on this subject, 
there was enough to justify tJieir indignation at this 
attempt to sweej) away the restrictive code established 
by so iriany statutes, and so long deemed essential to 
the security of their church, by an unconstitutional ex¬ 
ertion of the prerogative, }>rompted by no more worthy 
motive tlian comidianco with a foreign ])Owor, and tend¬ 
ing to conhnn sus}>icionH of the king’s wavering between 
the two religions, or his iudilfcronco to cither. In tlie 
very first mouths of his reign, and wliilo that parliament 
Wcus sitting which has been rojbroached for its ])arsimony, 
ho sent a fleet to assist the French king in blocking up 
the ]K)rt of Kochello; and, with utter disregard of the 
national honour, ordered the admiral, who reported that 
tlie sailors would not fight against ])rotestants, to sail to 
l)iepi>o, and give up his slii])s into the possession of 
France.^ His subsecpient alliance with the llugonot 
party in eonaoquenee merely of Bnekingham’s unwar- 
I'antable hostility to France, founded on the most extra¬ 
ordinary motives, could not redeem, in the eyes of the 
nation, this instance of lukewarmness, to say the least, 


the dupe as lie had been in the formei, 
peeling tJiat France would ashistin the 
recovery of the Palatinate, towards which, 
in spite of proniibes, she tcnik no step*^. 
Kichelieu had said, “ Donuez-nous det. 
pretres et iious vous donnerons dc'S 
colonels.” Id. p. 638. Charles could 
hardly be expected to keep his engage¬ 
ments as to the catholics, when he louiul 
himself so grossly outwitted. 

it was during this marriage-treaty of 
1624 that Uie ardibi&hop of Emhrun, as 


lie relates himself, in the course of several 
contVrc'iiees wnth the king on that subject, 
was assured by him that he was desirous 
of re-entering the fold of the church. 
Wilson ill Kennet, p. 786, note by Well- 
wood. 1 have not seen the original pas- 
wige; hut Dr. Lingard puts by no means 
so strong an inU'rpretation on the king’s 
words, as related by the archbishop vol. 
ix. 323. 

y Kennet, p. vi.; Rushworth; Lingard, 
ix. 353; Cabala, p, 144. 
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in the general cause of the Reformation. Later agos have 
hiid means of estimating the athielmient of Charles the 
First to protostantism, Avhicli his contemporaries in that 
early period of his reign did not enjoy; and this has led 
some to treat the apprehensions of parliament as either in- 
sineere or preposterously unjust. Hut can this he faiily 
pretended by any one who has ae(][uaintod himself with 
the course of proceedings on the S]ianish maniago, the 
wliole of whicjli was revealed by the earl of Ihistol to 
tlie house of lords ? Was there nothing, again, to excite 
alarm in the frequent conversions of persons of high 
rank to popery, in the more dangerous })ai-tialities of 
many more, in the evidciiit bias pf certain distinguished 
chui chmen to tenets rejected at the Reformation ? The 
course pursued with respect to religious matters after tlie 
dissolution of parliament in l()2l), to which 1 shall pre- 
sciiitly advert, did by no means show the misgivings of 
that assembly to have been ill founded. 

It was neither, however, the Aniiiuian oj)iiiions of the 
higher clergy, nor even their supposed leaning unaniNtitu- 
towards those of Rome, that ehietly rendered 
them obnoxious to the commons. They had by tii.> high- 
studiously inculcated that resistance to tlie 
commands of rulers was in every conceivable instance 
a heinous sin; a tenet so evidently subversive of all civil 
liberty that it can be little worth while to argue about 
right and ])rivilege, wberevtT it lias obtained a real hold 
on the understanding and (jonscdence of a nation. This had 
very early beem ado]>tcd by the Anglican reformers, as a 
barrier against the disaffection of those who adhenid to 
tlio ancient religion, and in order to exhibit their own 
loyalty in a more favourable light. The liomily against 
wilful disobedience and rebtdlion was written on occa¬ 
sion of file rising of the northern earls in 15G0, and is 
full of temporary and even personal allusions.* But the 


^ "God alloweth (ft is said in this 
homily, aiuonfi; other passages to the sjunc 
effect) neither the dignity of any person, 
nor the multitude ei tuny people, nor the 
weight of any cause, as sufficient for tho 
which tlie subjects may move rebellion 
again*,! their princes." The next sentence 
ujiilaiDb a bold position. " Tirni over oiul 
rca^i the histories of all nations, look over 


the chronicles of riur own country, call Uj 
mind so many rebellions of old time, and 
some yet fresh in memory; ye shall not 
find that (l<xi ever prospered any rebel¬ 
lion against their natural and lawful 
prince, but contrariwiho, that the rebels 
w'ere overthrown and slain, and such as 
were taken i)rihoiiers dreadfully exe¬ 
cuted," Theyjlluatrate their doctrine by 
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fiame doctrine is enforced in others of those compositions, 
which enjoy a kind of half authority in the English 
church. It is laid down in the canons of convocation in 
1606. It is very frequent in the writings of English 
divines, those especially who were much about the court. 
And an unlucky preacher at Oxford, named Knight, 
about 1622, having thrown out some intimation that sub¬ 
jects oppressed by their prince on account of religion 
might defend themselves by arms, that university, on 
the king’s highly resenting such heresy, not only cen¬ 
sured the preacher (who had the audacity to (hserve that 
the king by then sending aid to the French Hugonots 
of Kochello, as was rumoured to be designed, had sanc¬ 
tioned his position), but pronounced a solemn decree 
that it is in no Ciiso lawful for subjects to make use of 
force against their prin(^es, nor to appear offensively or 
defensively in the field against them. All persons pro¬ 
moted to degrees were to subscribe this article, and to 
take an oath that they not only at present detesb^d the 
opj)osite opinion, but would at no future time entertain 
it. A ludicrous display of the folly and despotic spirit 
of learned academies!“ 

Those however who most strenuously denied the 
abstnict right of resistance to unla'wfiil commands were 
by no means obliged to maintain the duty of yielding 
them an active obediemce. In the case of religion, it was 
necessary to admit that (lod was rather to be obeyed than 
man. Nor had it been pretended, except by the most 
sei-vile churchmen, that subjects had no positive rights. 


the most prepost OToiiB example I have 
ever seen alleged in any book that of the 
Virgin Mary, who, “ being of the royal 
blood of the anrlent natural kings of 
Jewry, obeyed the pmclaniation of Au¬ 
gustus to g(» to llethlehem. This obedience 
of tills most noble and most virtuous lady 
to a fort'ign mid pagan prince doth well 
teach UK, who in citmparison <if her are 
both base and vile, what ready obedience 
wc do owe to our natural and grAcious 
sovereign/' 

In another homily, entitled ' On Obe¬ 
dience,’ the duty of non-resistance, even 
111 defence of religion, is most decidcHlIy 
maintained; and in such a manner as 
might have been inconvenient in case of 


a popish successor. Nor was this theory 
very cnnsistenl with tlie aid and <X)un- 
tenanco given to the OniU'd ITovInces. 
Our lejirned churchmen, however, cured 
very htth* for the I>uUh. They were 
more pazzl(‘d about the MaccaWs. But 
tliat knot is cut m bishf‘p Overall's Con¬ 
vocation Book by denying tliat Antiochus 
Ejupbanes had lawful ]K)8SC8sion of Palcs- 
tine—a proposition not easy to he made out. 

* Collier, 724. Neal, 495. Wood's 
History of the University of Oxford, ii. 
341. Knight woe sent to the Gatehouse 
prison, where lie remained two years. 
Laud was the chief canse of this severity, 
if w'c may lielieve Wi>od; and his own 
diary seems to confinn this. 
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in behalf of which they might decline compliance with 
illegal requisitions. Tliis however was openly asserted 
in the reign of Charles. Those who refused tlie general 
loan of 1620 had to encounter assaults fiom very ditterent 
quarters, and were not only imprisoned, but preached at. 
Two sermons by Sibthorp and Mainwaring excited par¬ 
ticular attentiem. lliose men, eager for prefennent, which 
they knew the readiest method to attain, teuglit that tlie 
king might take the subject’s money at his i^leasuro, and 
that no one might refuse his demand, on penalty of dfun- 
natioii. “ Parliamente,” said Mainwaring, “ were not 
ordained to contribute any right to the king, but for the 
more equal imposing and more easy exacting of that 
which unto kings doth appertain by natural and original 
law and justice, as tlieir proper inheritance annexed to 
their imperial crowns from their birth.”^ These extra¬ 
vagances of rather obscure men would have passed with 
less noticie if the government had not given them the 
most indecent encoui-agement. Abl)ot, archbishop of 
Canterbury, a man of integrity, but uj)on that account, 
as well as for his (..alvinistic partialities, long since 
obnoxious to the courtiers, refuK(‘d to license Sibthorp’s 
sermon, alleging some unwarrantable passages whi(?h it 
contained. For no other cause than this, he was se- 
(|uestered from the exercise of his archiepiscopal juris¬ 
diction, and confined to a country house in Kent.*^ The 


b Pari. Hist 9^5. 410, Ac. Ken- 
net, p. 30. Collier, 740, 143. This his- 
torian, though a nof\juror, is Engliatmian 
enough to blame the doctrines of Sib- 
tborp and Mainwaring, and, consistently 
with his hlgh'cburch principles, is dis¬ 
pleased at the nsispenBioaof Abbot by the 
king's authority. 

^ State Trials, ii. 144t. A few years 
before this. Abbot had the mislortune, 
wliile bunting deer m a nobleman’s park, 
to Aoot one of the keepers witii his cnHts- 
bow. Williams and Land, who then acted 
together, with some otiiers, affected 
scruples at the archbishop’s ccmtinuance 
in his function, on pretence that, by some 
old canoBi, be had become irregular in 
c<m8eqtience of this accidental botnicide; 
and Spelman disgraced himself by writing 
a treatise ia support of this doctrine. 
James, however, had more sense than die 
VOL. 1. 


antiquary, and less ill-nature than the 
churchmen; and the civilians gave no 
countenance to Williams’s bypocriticaJ 
scruples. Hacket's Life of Williams, p. 
661. Bio|s^aph. Britann., art. Asbot. 
iSpelman’s Works, part 2, p. 3. Aikfn's 
James 1., ii. 26B. WllliaiDs’s real olt)ect 
was to succeed the archbishop on his 
degradation. 

It may be remarked that Abbot, 
a very worthy man, bad not always been 
nntainted by tbe air of a court. He bad 
not scrupled grossly to flatter tbe king 
(see bis article in Biograph. Brit., and 
Alldn, i. 366); and tells us himself diet 
he introdno^ Villiers in order to sup¬ 
plant Skunerset; which, tboiif^ well 
meant, did not become bis function. Even 
in the delicate business of promlsisig 
toleration to the calhobcs by the secret 
articles of the hwsty with ^pais, he gave 
2 K 
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house of commons, after many complaints of tliose eccle¬ 
siastics, finally proceeded against Mainwaring by im¬ 
peachment at the bar of the lords. He was condemned 
to pay a fine of 1000/., to be suspended for three years 
from his ministry, and to be incapable of holding any 
ecclesiastical dignity. Yet the king almost immediately 
pardomul Mainwaring, who became in a few years a 
bishop, as Sibihorp was promoted to an infoiioi’ dignity 
There seems on the whole to be very little ground 
(jonerai foT ceiisure ill the proceedings of this illus- 
remurkti. fi>L)us parliament. 1 admit that, if we believe 
Cliarles 1. t(» have been a gentle and beneficent monarch, 
inca]>able (d liai Louring any design against the liherties 
of his p(‘o])lo, or those who stood forward in delence of 
their privih^ges, wise in the choice of his counsellors, 
and patient in listening to them, the commons may seem 
to have carried their opposition to an unreasonable 
length. Ihit, if he had shown himself possessed with 
such notions of his own ])rerogative, no matt<^r how de¬ 
rived, as could bear no efiectivo control from fixed law, 
or from the nation’s representatives; if he was hasty 
and violent in temper, yet stooping to low ails of e(pn- 
voeation and insincerity; whatever might be his estim¬ 
able qualities in other respects, they could act, in the 
main, no otherwise than hy endeavouring to keep him 
in the power of parliament, lest his ])ower should make 
parliament but a name. Every popular assembly, truly 
zealous in a great cause, will display more heat and 
passion than cool-blooded men after the lapse of centuries 
may wholly ai)provo.‘' But so far were they from en- 


satisfaction to the kinp; (Hardwicke Ta¬ 
pers, i, 428), which could only bo by 
coraplianco. Tbi8 shows that the loiter 
in Rushworth, aacnbi'd to the archbishop, 
deprecating all such concossions, is not 
genuine. In Caliala, p. 13, it is printed 
with Uio name of the archbishop of York, 
Mathews. 

*1 The bishops were many of Uiem 
mere sycophants of Buckingham. Besides 
Laud, Williams, and Nelle, one Field, 
bishop of LlondafT, was an cour¬ 

tier. See a letter of his m Cabala, p. 
118, 4to. edit. Mede says t27th May, 
1628), “I am sorry to hear they (the 
bishops) are so habituated to flattery that 


they seem not to know of any other duty 
that bt‘longs to them.’ ’ See Ellis’s letters, 
ill. 228, for the account Mede gives of the 
manner in which the heads of bouses 
forced the election of Buckingham as 
chancellor of Cambridge, while the im¬ 
peachment was pending against him. 
Tiie Junior masters of art^ however, made 
a good stand; so that it was carried 
against the earl of Berkshire only by 
three voices. 

® Those who may bo inclined to dis¬ 
sent from my text will perhaps bow to 
their favourite Clarendon. He says that 
ill the three first parliaments, though 
there were several distempered speeches 
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cn^aching, as our Tory writers pretend, cm the just 
powers of a limited monarch, that they do not appear to 
have conceived, they at least never hinted at, the se¬ 
curities without which all they had obtained or attempted 
would become ineffectual. N o one member of that house, 
in the utmost warmth of debate, is recorded to hav e sug¬ 
gested the abolition of the court of star-chamber, or any 
provision for the periodical meeting of parliament. 
Though such remedies for the greatest abuses were in 
reality consonant to the actual unrepealed law of the 
land, yot, as they implied, in the apprehcmsiun of th<^ 
generality, a retrenchment of the king’s prerogative, 
they had not yet become familiar to their hopes. In 
asserting the illegality cjf, arbitraiy detention, of com¬ 
pulsory loans, of tonnage and poundage levied without 
consent of parliament, tliey stood in defence of i)ositivo 
rights won by their fathers, the j)re8criptive inheritance 
of Englishmen. Twelve years more of repeated aggres¬ 
sions taught th(; Tjong Parliament what a few sagacious 
men iriight perliaps have already suspected, that they 
must recover more of their ancient constitution from 
oblivion, that they must sushiin its partial weakness by 
new securities, that, in order to render the existence, of 
monarchy compatible with that of freedom, they mu«t 
not only strip it of all it had usurped, but of something 
that was its own. 


of particular persons, not fit for the reve- great courts uptm those extraordinary 
rence due to his mitjesiy," yet he “ docs o(oa«ions; and whoever considers the acts 
not know any formed act of either house of power and injustice in the intervals of 
(for neither the remonstrance nor votes parliament will not lie much scandalised 
of the last day were such) that was not at Uio warmth and vivacity of thost* 
a^eeable to the wisdom and Justice of meetings/’ Vol. i. p. g, edit. 1826. 
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